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ith spring rapidly approaching and favorabl e interest
rates working to increase new orders throughout the
different segments of our industry, you would expect
that our business focus would be whol ly on traditi onal issues
such as managing customer demand, enhancing service standards and monitoring revenue flow. However, as l talk with different agents and und erwriters aro und th e co untry, th e rea lly
troubling issue everyone seems concerned with is the continuing question of how many o f ou r customers potentially could be
our future competitors and what forces are at work that wi ll affect that issue both now and in th e future.
By now, l am sure you have heard about the Weston Edwards
study or have read about it in the September-Octob er, 1995, issue o f Title News. However, l
beli eve the issue attracting more attention and ge nerating more concern in today's "title
world" is concen trati on by merger or acq uisition in the fin ancial instituti ons community
and the implications for that in light of advances in data storage and retri eval.
We are now hearing whispers about multi-state or regional title plants storing massive
amounts o f information accessible to many different users and "seamless" loan processing
taken on portable PCs, with appraisals, credit, flood, title, home warranty, inspecti ons and
title commi tments all ordered simultaneously, with some results expected in minutes and
all approvals required within hours.
There's no question that concentration of "revenue pools," i. e., the industry's title premiums, in fewer hands, combined with improvements in technology, wi ll bring new players
into the game. We wi ll see change, but with that change wi ll come opportunity. New strategic partnerships will be developed, new products devised, new services offered and, most
importantly, new opportuniti es created to demonstrate innovative or superior service .
Some in our industry wi ll argue th ese changes favor th e tru ly nati onal compan ies. However, vision and th e creati vity that inevitably fl ows from it are resources even th e smallest
entrepreneur can use to advantage.
1can 't tell you how our industry ultimately will evolve. But 1can say that ALTA will be
working to help you navigate through this period of change by providing a forum for communication on all kinds of issues, a platform for partnership development, a display case for
new products and services, an edu cation and training resource and, most importantly, a representative for your company on national legislative and regu latory issu es recognizing that
some see k to accomp lish through regulatory or legislative fiat what th ey can' t achieve
through free market competition.
ALTA works for you-each and every day. Let no one tell you differently.
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In a perfect world,
you wouldn't need us.
In a perfect world, every transaction would go
smoothly. Communication would be reliable, and
management would be effortless.
Because the business world rarely turns perfectly,
Advanced Escrow & Title Systems (AET) is here to
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comprehensive software-as well as the most
responsive support team-AET helps ensure that the
software system you purchase today will give you a
competitive edge in meeting the needs of tomorrow.
Escrow and title leaders across the nation have come
to rely on AET for reliable software with advanced
features and benefits. Now, AET has become a valued
resource for technical transition management.
To put your business worlds above the rest, we have
the perfect solution: call 1-800-877-7667 today, and
order your free copy of the AET product video.
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ALTA Completes Basic EDI Framework
ith secondary mortgage market
demand for electronic processing expected to surge in the near
future, ALTA now is positioned for helping
member title companies respond effectively as lender customers are impacted
and call for faster, more accurate service.
In the basic-level ALTA videotape on
electronic data interchange (EDI) in the title industry sent last year to all member
companies o f the Association , Federal National Mortgage Association Vice Chairman Franklin D. Raines in an on-camera
appearance emphasized that the technology is becoming such a standard in mortgage finance that it will be very difficult to
fully participate in the market without it.
He said EDI standards have been incorporated in new techno logy Fannie Mae has
rolled out to lenders. Over time, Raines
added, these systems only will recognize
electronic transmissions inc luding those
by EDI, and lender reluctance can be expected when it comes to keying in information such as previously was the case.
Raines added that ALTA should be commended for its leadership in bringing EDI
capability to the title industry.
Completing the basic framework for a title business EDI transition, a task group
from the Assoc iation Land Title Systems
Committee late in 1995 was able to win national approval through the American National Standards Institute (ANSI) for two
additional EDI standard formats. These are
EDI Transaction Sets 197 (title evidence)
and 199 (settlement information), which
augment Set 265 (title services ordering)- nationally accepted through ANSI in 1994
after development through the Systems
Committee.
Many of the data elements used for Set
265 , which cover the full range of a title insurance transaction, were inserted again in
the two newer sets. Set 197 allows the transmission of commitments, policies and
other evidentiary documents from a title
company back to the originating customer.

W
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Set 199 is basically data which comprises
the HUD 1 or HUD 1-A form.
Along with the three previously mentioned sets , there are others needed for
conducting title business electronically.
Set 841 provides the capability for sending
a document in a print image or as binary
data, and Set 997 is a functional acknowledgement that transactions received are
in X.12, the EDI computer language. Set 824
can be used when a trading partner wishes
to change a value in information previously
transmitted through Set 265. And, Sets 869
and 870 are for order status request and order

... lender reluctance can
be expected when it comes
to keying in information
such as previously was
the case.
status, respectively. All these can be implemented with appropriate technical support.
Overall , EDI is designed to convert data
into a standard format, easing problems
that may arise when trading partners use
different terminology and have differing
computer programs. Differences in technology and format are resolved by EDI, allowing introduction in a title operation
without excessive disruption or cost.
Currently in the development stage at
this writing is an implementation guide for
use with the three sets. ALTA members will
be advised when the guide is completed
and available. Also under discussion
among Systems Committee members and
others is the possibility of creating a title
plant transaction set.
Although competitive pressure admittedly is the immediate driving force behind

an EDI transition for the title industry, Systems Committee members suggest looking
toward the horizon for re lated openings
that result in improved processes with in a
ti tle operation.
Those serving on the task group during
the development of the now approved EDI
standards for the title industry include Pete
Nichols and Mike O'Neil, Chicago Title;
Fred Hemphill, Commonwealth Land Title;
Mike Franks, Genesis Data Systems, Inc.;
Paul Sakrekoff, Empire Title & Escrow;
David Tandy and Darren Ross, Landa ta,
Inc.; and Bill Th iss, Virtual Enterprise Systems. -}e-

Oregon Companies
Acquired by Hdelity
Fidelity National Financial, Inc., parent
of organizations inc luding Fidel i ty National Title Insurance Company, has announced its acquisition for cash of the
common stock of two Oregon concernsProfessional Escrow, Inc., Salem, and Title
Insurance and Escrow Services, I nc.,
Eugene.
Both now operate as branches under
the new name of Fidelity National Title
Company of Oregon.
In addition, Fidelity National Financial has
acquired an option to purchase title plants in
Linn County and Benton County, OR

Folder Emphasizes
Full Title Coverage
Publ ication of a new, quick-read ALTA
general distribution folder emphasizing the
importance of full title insurance coverage
is schedu led for this spring. The folder will
fit into a No. 10 envelope and includes a
blank page suitab l e for imprinting th e
name of a company.
Each member of the Association will be
sent a complimentary sample copy.
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ffective interpersonal communication can dramatically impact what
is accomplished in a title office. The
result can be enhanced if assumptions are
avoided and the other person is specificially asked what is needed at a particular
moment. This is especially important when
the communication is between a male and
a female employee.
A keen awareness must be maintained
that humans do not always say exactly
what they mean or want, and that it is the
mutua l respons ib ili ty of bo th parties to
make sure there is a clear understanding.
These key points were emphasized by
Kevan Sch lamowitz and Nancy Stern, professionals with a particular insight into
"gender jive" communication, duri ng a
lively presentation at the recent ALTA An-

E
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nual Convention.
The communciations duo noted these
leading indicators that generally focus on
the gender differences in men and women-i nfl uenci ng what they say and how it is
said. They advised remembering that there
are exceptions to the following generalizations.

• Although members of each gender
claim innocence, men and women interrup t with about the same frequency--with men holding the edge at
work and women dominating at home

• The language of men is more direct
than that of women

• Women genera lly are more apo logetic

• Women seek assistance from others
more frequently than men

• Men usually dominate public discussion

• Men are more incl ined toward giving
orders

• Men are more likely to boast regarding
their successes

• Men are more likely to tell jokes and
stories in public

• Women are more inclined to seek approval from others

• Women express their feelings more
frequently
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Among th e more common misreadings
by th e opposite gender is that w omen are
apologizing when th ey say, 'Tm sorry," so
often. What th ey usually are doing is showin g empath y- -I'm so rry yo u are havin g a
bad day, and so forth .
Women wh o nod th eir heads frequently
during a conversation probably are not signi fyin g agreement. This frequ ently means
that a w oman is listening without necessarily agreeing, whi le she is connecti ng.
Co mm enting on the w oman's in clinati o n to see k ass istan ce m ore o ft e n ,
Schlamowitz, a certifi ed medical psychologist, pointed out th at men are taught- -often
fro m early boyhood- -that being in charge
and having th e answers come first. Consequ ently, m en equ ate info rm ati on w i th
power and consider th e lack of kn owledge
a sign of weakn ess. With this tendency prese nt in a hi erarchi ca l soc iety , m en o ften
avoid th e appearance of not kn owing. Bein g in ch arge is co nsid ered more im portant th an findin g th e answ er.

Con fli ct is view ed as more or less inevitable, and men accept it.
In con trast , co m mi tment and b uy-in
we re emp h asi ze d i n th e feminin e styl e
m ee tin g, w here th e opi ni ons o f parti c ipants w ere sought. Stern said thi s second
approac h can be espec i ally i mpo rt ant
wh en m ajo r ch ange is in th e o ffin g, because th ose on hand like to feel they have
some control of events.
Schlamowitz and Stern pointed out th at
good management calls for a balancing of

th e two approaches. Sometim es, a lead er
will need to be fully and firmly in charge. In
oth er instances, commitment and b uy-in
will mean better results.
More wom en and greater dive rsity in
th e w ork force are hallm arks of th e nineti es, the du o concluded, and this diversity
o ffers management better resources th an
previously avai lable. Th ey added th at effective gender communication at w ork and
elsewh ere w ill result in a w ho l e th at is
greater th an th e sum of its parts. 'f!-

How You Say It Does Matter

A keen awareness must
be maintained that humans
do not always say exactly
what they mean or want.. .
Kevan Schlamowitz, Nancy Stern discuss the intricacies of gender communication.

Wo m en , o n the o th er han d , feel less
threatened when kn owledge is lacking. As
Stern put it, women are subconsciously most
concerned about connecting with oth ers. The
duo said they were not surprised wh en random checkin g be fore th eir Convention appearance indicated th at, in title company
operations, women are more likely to work
where there are people connections--such as
in closing departments. Men tend to be more
concentrated where informati on is the primary function,such as in title research or management systems.

Management Styles Differ
Stern and Sch l amowitz used skits includin g audience volunteers to portray different m anage ment styles characteri zing
th e res pec ti ve m asc ulin e and fe min i ne
sides.
In the skit portraying a male-stru ctu red
meetin g, th ere w as greater emphasis on asse rti ve ness--see kin g comp lia nce rath er
th an bui lding consensus. As was indicated,
th ere is less co ncern ove r peo pl e b ein g
comfortabl e th an with gettin g th e job done.

Title News - March/April, 1996

Nancy Stern is the president and own erof herown consulting firm th at specializes in management and employee development. An EMMY-award-winning television personality for her PBS series, she has taught at the University of California
San Diego and at th e Management Development Center, San Diego State University.
Stern previously w as a secondary sch ool teacher in Michigan, where she received the Teacher of th e Year Award from the Michigan Intersch olastic Forensic
Association . She also has worked in th e business community in media producti on, management, sales and public relations.
Am ong her writings is th e w ork entitl ed , I 0 I Stupid Things Train ers Do To
Sabotage Success.
Stern is well identified with her belief that how you say what you say matters.
Keva n Schlam owitz, Ph .D., is a board certified medical psychologist who
combines humor and kn ow ledge with compassion. His writings include articles
on performance enhance ment, sales communication and th e relationship between psychology and the environm ent. He maintains a busy speaking schedule
and has made numerous appearances on talk shows.
Besides serving as a consultant to executives and ath letes, he has served as a
university instru ctor, operated a successful private practice, and has been the director of clini cal servi ces at a leading health and fitness resort.
In his book, Emotional Prosperity For life!, Schlamowitz deals with the challenges of working and living in the frustrating and hectic times of today. Am ong
issues he addresses are finding a balance between personal and professional life,
improving communicati on in relati onships, and coming to a new understanding
of self esteem.
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Home Ownership at 30-Year High,
According to Census Bureau Figures
Figures released by the Census Bureau
show an increase of nearly a fu ll percentage point in the national home ownership
rate for 1995, the greatest year-to-year increase in the 30 years data has been availab l e. For th e fourth qua rter, 1995, the
ownership rate was 65 .1 percent, the highest quarterly showing since 1981.
As pointed out by the National Partners
in Homeownership, if the ownersh ip rate
for 1996 matches that of last year, the reading wou ld be 66 percent, an all-time record.
The Partnership, a voluntary group of 56
private and public sector real estate organizations whose membersh ip includes ALTA,
is supporting President Cli nton's strategy to
i ncrease the national rate to an historic

high of 67.5 percent by the year 2000.
ALTA participation in four specific areas of activity has been au thorized by the
Association Board of Governors. These are
defined by the Administration as: Alternative Approaches, Techno logical lmprovemen ts, Standardization of Settlement
Instructions, and Bulk Purchase of Settlement Services.
In connection with the President's initiative, work is under way within ALTA on
a proposed uniform closing instruction letter that is designed for electronic data interchange (ED I), with an eye toward
emphasis the government and secondary
mortgage market organizations are placing
on this technology.

Progress Toward National Home Ownership
Goal of 67 .5 percent by the year 2000
Current Rate
(4th qtr. 1995)

Previous Rate
(3rd qtr. 1995)

Rate at the
end of 1994

Nation Overall

65.1%

65.0%

64.2%

Minorities

44.3%

44.0%

43.7%

Households with Less
Than Medi an Income

49.4%

49.0%

48.6%

Ho use holds
Und e r Age 35

57.9%

57.9%

57.1 %

Increase in Number of Home Owners Since End 1994
1,407,000

Joint Title Plants
Move Installations
Installations are being completed at this
writi ng fo r jo int title plant groups in Fort
Wo rth , TX, and Nashville, TN , fo ll owing
their purchase of software licenses from
Houston-based Title Data, Inc.
The Fort Worth operation is Central Title
Information Services, owned by Southwest
Land Title Company, subsidiary of Old Republic National Title Insurance Company,
and by Rattikin Title Company. The group
maintains takeoff card plan ts for Tarrant
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County, and wi ll use TIMS (registered trade
mark) software to maintain a new, computerized mu lti-user and possibly multi-county
plant.
Installation in Fort Worth includes acquisition and conversion of over 26 years of
grantor/grantee indices from the Tarrant
County Clerk, along with a 470,000-parcel
tax data file from the Tarrant Appraisal District.
Owners of the Nashville group are Chicago Title Insurance Company, Lawyers Title Insurance Corporation , and O l d
Republic Title. The group now maintains a
plant for Davidson , Rutherford , Sumner,

Will iamson and Wilson counties-using
Chicago Title's Opticom software residing
on the aforementioned company's mainframe system.
In the Nashville operation , Title Data is
converting and install ing approximately 4
million records stored on the Opticom system , representing over 15 years of plant records.
Accord ing to Title Data, TIMS is used by
the company in Texas to maintain the nation's fourth largest plant data base. The
system is designed to enable a title company or joint p lant group to maintain i ts
plant, on its computer and in the user's office , without most of the problems often associated with larger computerized plant
systems.

Intercounty New
National Insurer
Intercounty National Title Insurance
Company, newest entry in the national title insurance underwriting industry and
second underwriter to be domici led in
the state of Ill inois, has opened its headquarters at 120 West Madison Street, Chicago.
Intercounty has been organ ized as a title underwrit er that can sc h ed ul e an d
conduct cl osings as well as dea l with a
variety of post-closing problems, accordi ng to Susan A. Pe loza , president of the
new company. She sa id Intercoun ty has
received an enthusiastic response from
attorney ti tl e agen ts, controlled b usiness
entities, banks and others lenders , and
real estate brokers .

Landata Develops
Electronic Module
Landata Systems, Inc. , has announced
its first modu le of SureClose , new electron i c business environment o f i ts parent , Stewart Title Guaranty Company ,
which is designed to electronically link
business partners in a real estate transaction.
Called DocRouter, the modu le is structured to address the need for p lacing a
document with the right person on time ,
and to quickly correct errors in clos ing
documents. After corrections are made, a
document can be electronically sent to a
closing office in minutes.
According to Stewart Ti tle, DocRouter has
created new opportunities for communication between business partners through the
use of e-mail messages that eliminate telephone tag, voice mail and faxing.
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When you sit

down in front

of your computer,

do you feel like you' re driving

a Model-T down a dirt road?

r-=:c=---'

How much longer until

YOU take the driver's

seat and trade in
your software

for the latest model?
Merge into the fast lane

by calling RBJ today!

For a Free demonstration or for any information call (800) RBJ-9RBJ I (800) 725-9725
•Trust Accounting

• 1099's

• Subescrow

•WordPerfect®

• Document Processing

•Bulk Sales

• Management Reports

• Novell Netware®

• Loan Amortization

•Mobile Home

•E-Mail

•Title Production

TITLEPRO. The system of preference for independent title agents. Because we've been where you are.

Tailoring Coverage with Endorsements
By Kenneth R. Jannen, Esquire
t does not take much re fl ecti on to recognize that the standardizati on of poli cy fo rm s is a goo d thi ng. It l ets th e
insured know, w hen he is ordering a policy,
exactly what his coverage will be. The insurer knows what its responsibilities w ill be
because the provisions of insurance polic i es, ju st lik e th ose d eeds, mo rt gages,
leases , and oth er legal docume nts, have
been determined in court cases and by the
experi ence that insurers and insureds have
had in th e marketplace over the years.
In a se nse , titl e ins u rance fo rm s are
qu asi standardi zed since, whil e th e insuring provisions, exclusions, conditions, and
stipulati ons in use in the United States have
been standard ized through the American
Land Title Associati on (ALTA) and similar
state-l eve l organizations, the inform ati on
that is typed on Sched ules "A" and "B" is determi ned on a local basis. Efforts to standardi ze wh at goes in th e exce pti o ns o n
Schedu le "B" have been made through the
use o f manuals and guide lines for the formats of exceptions by various companies,
but their use is limited by the willin gness of
those preparin g the policies to consult and
follow the gui de li nes, the "give and take "
negoti ati on as to th e lan guage in excepti o ns b etwee n co mpany p erso nn el and
representatives of the insured, and the fact
that th e parti cul ar titl e probl em enco untered may not exactl y fit with th e reco mmended wordin g in th e manual.
The poli cy forms themselves, however,
ca n be modifi ed th ro ugh th e use of endorsements. Endorsements have been created by the ALTA or similar organizations,
promulgated by insurance commissioners,
c rafte d by inn ovati ve un de rw ri ters , or
forged th rough negotiati on betwee n company perso nn el and th e insured's att orneys. These endorsements approach many

I
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of th e prob lems th at are pecu liar to particular ti tle risks or transactions. Lets take a look
at a few of the provisions in th e policy and
how endorsements are used to treat th em:
Insuring Provision No. 3 - - Loss by Reason of Un marketability of Title. The issue of
un marketability of title relates to th e principle th at a cou rt of equ ity wi ll not force a perso n to p urc h ase, lease o r l end mo n ey
secured by a li en on th e titl e to a piece of
property wh en th e ow ne rship may be in
d ou bt o r th ere may be a li en or encumbrance th at would impair the ability to use
the land as intended. If there is a likelihood
that litiga-

.. .endorsements
approach many of the
problems that are peculiar
to particular title risks or
transactions.

tion would be brought against the prospective purchase r, lessee o r lend er in an attempt to enforce the outstanding ri ghts, the
court will generally relieve him of any obligati on that he may have to buy, rent, or accept a mortgage on the land . Occasionally,
an insurer may come into a situati on where
the title is in question, but where it is confide nt that the rights of the insured w ill prevail. The proposed insured , however, may
be conce rn ed that, in th e eve nt th at he
wants to sell the property or borrow money
secu red by a mortgage on it, th e pu rchaser
or lender may not be as confident as the in-

surer th at th e title prob lem will be resolved.
A compromise may be reached by adding
an end orsement to the policy agreeing to
provide future policies, or the insurer may
add a stipulati on to the policy to th e effect
that the title will not be deemed to be unmarketable, provided th at another title insure r is w illi ng to issue its policy with the
same terms as the policy currently being issued.
Insuring Provision No. 4 - - Loss by Reason of Lack of a Rig ht of Access to and from
the Land. This insuring provision pertains to
a legal ri ght o f access betwee n th e land
and, in most cases , a public ro ad, rather
th an a p ractical ability to get from the publi c road to the land . On occasi on, the insu red may have a need for coverage to the
effect th at his legal ri ght o f access is to a
specific pu blic road, such as in the instance
where a parcel o f commercial property is
being insured and a ri ght of access to and
from parti cul ar roads is o f importance to

The author is vice president, regional counsel-southeast region,
and Can·bbean operations manager,
First American Title Insurance Company, with offices in Plantation, FL.
He has been instrumental in the organization of the ALTA Associate
Member, Legal Division, and in
I 995 was recognized as ALTA membership recruiter of the
year. Currently, he is first vice president of the Florida Land
Title Association- -an organization which has presented
him with its Raymond 0. Denham Memorial Award. He received hisJuris doctorate from New York Law School, and
has served on the statutory Florida Foreclosure Study Commission. The accompanying article is based on presentations he has delivered at educational sessions of the Dixie
Land Title Association.
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the insured's business. In that case, an "Access Endorsement" might be included in
the policy.
Item I (a) of the Exclusions From Coverage - - Laws, Ordinances, or Governmental
Regulations Relating to Zoning, Subdivision, Land Use, and Environmental Protection Laws. While th e laws of some states
prohibit zoning coverage by title insurance
compan ies, in states where it is permitted,
the insured may be able to obtain an endorsement such as the ALTA Form 3, which
assures the insured that the land is classifi ed under a particular zoning class that inc lud es certain described uses. This is
generally used for vacant land, as contrasted with an ALTA Form 3.1, which includes the coverage in the ALTA 3, but also
insures against loss or damage arising from
a final decree of a court of competent jurisdiction prohibiting th e use of the land, with
any structures located on it at the date of
policy, as those uses are specified in the endorsement. It also insures against actual
loss if the court requires the alteration or removal of the structure because the zoning
ordinances have been violated with respect to certain specified issues.
Exclusion 3(b) of the Exclusions from
Coverage - - Unrecorded Matters Known to
the Insured. This excl usion relieves the insurer from liability for:
"Defects, liens, encumbrances, adverse
claims or other matters ... not known to the
company, no t recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing
to the Company by the insured claimant
prior to the date the insured claimant became an insured under this policy .... "
One of the problems that a proposed insured may face is that, while he may not
have knowledge of a matter in fact, he may
be deemed to have knowledge of that matter by law. For instance, due to the relationship of partners, knowledge of one partner
is imputed under the law to th e other and to
the partnership. The reason for this is that
each partner is the agent of the other and of
the partnership with regard to partnership
matters. The law assumes that what one
partner kn ows about a partnership-related
matter he will tell, or should reasonably be
expected to tell, to his fellow partners. This
is what is known as "implied actual knowledge." Suppose that an individual wants to
invest money in a partnership that will hold
title to a piece of land that has been owned
by his future partners. If those partners
know of an unrecorded matter (perhaps
even one that they created themselves),
the partnership may not be deemed to be a
bona fide purchaser under the recording
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act because the partnership and its members are deemed to know of the matter's existence. The partner making the investment
in the partnership, and who has had no
prior relationship with the land, may request an assurance from the insurer that it
will not deny liability as to otherwise covered matters, based solely upon the knowledge of his fellow partners. This is what is
known as a "non-imputation endorsement."
While a non-imputation endorsement is
not available in all states, for those jurisdictions where it is available , the title insurer
may have certain conditions that must be
met before it is issued, such as indemnifications and affidavits from the partners who
have had a relationship with the land, stating that they have neither created nor know
of any matters that could create a lien on, or
interest in , the land. The affidavits or indemnities are generally accepted after a re-

There are literally
hundreds of recognized
formats for endorsements ...
in order to give back some
of the coverage as to a
specific matter that is taken
away by an exception.

view of the financial statements of the proposed affiants in order to make sure that ,
should their affidavits be erroneous, they
will be in a position to respond in damages
to the title insurer.
Item 5 of the Exclusions from Coverage - Usury and Sim ilar Laws. This exclusion is
for loss arising from the invalidity or unenforceability of the insured mortgage, when
the claim is based upon a usury, consumer
protection or truth -in-lending law. Most
states prohibit the collection of interest
rates that their courts or legislatures deem
to be excessive. Depending upon the laws
of a certain state, th e charging of certain
rates of interest may even invalidate the
debt and the lien of the mortgage. Because
of this, an insured may request usury coverage. Due to the interstate nature of lending
transactions, title insurers are reluctant to
give this coverage in a general manner, but
may be willing to give it as to the issue of
whether or not a loan is usurious under
laws o f a particular state. In many cases, a

legal opinion from the borrower's attorney
will be required, unless the law of the state
is very clear in exempting the transaction
from its usury laws. Some states prohibit
usury coverage.
Definition of "Insured " Under Item 1- "Definition of Terms " in the Conditions and
Stipulations. The definition of "insured" in
an owner's policy reads as foll ows:
"the insured named in Schedule A, and ,
subject to any rights or defenses the Company would have had against the named insured, those who succeed to the interest of
the named insured by operation of law as
distingu ished from purchase including, but
not limited to, heirs, distributees, devisees,
survivors, personal representatives, next of
kin, or corporate or fiduciary successors."
The definition may become critical in a
situat i on where the cus tom er wants to
modify or change the entity through which
he is holding title to the property. For instance, in a situation where title is held in
the name of a genera l partnership, a
change in the composition of the partnership by withdrawal or admission of members may effect a "dissolut i on" of the
partnersh ip under the Uniform Partnership
Law. This situation was exhibited in the
case of Fairway Development Company v.
Title Insurance Company of Minnesota, 621
F. Supp. 120 (D.C. Ohio, 1985), where an insured general partnership had taken title to
a piece of property, purchased an owner's
policy, and the partnership's composi tion
had been modified by the substitution of
partners.
After the change in partners, a gas line
easement, const ituting an encumbrance
on the title, was discovered. Th e title insurer denied liability, contending that its
policy had lapsed due to the discontinuance of the existence of the insured partnership. Litigation ensued and the court
held that the policy had indeed lapsed, due
to the dissolution of th e partnership, under
the Uniform Partnership Law. Because of
this issue, many real property practitioners
representing general partnerships will request that the policy be issued with a
"Change of Partners" or" Fairways" endorsement.
This issue may also apply in a situation
where th e customer contemplates that title
will be conveyed at some point in the future to a related corporation or entity.
While the insurer does not want to insure
against the possibility of future changes in
the title or future liens and encumbrances,
it may be willing to extend its coverage to
the contemplated future titleholder as of
the original Date of Policy. The endorsement, known as an "Expanded Insured" en-
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dorsement, describes a class of potential
future owner who would be considered to
be insureds under the policy, as of its original date.
Definition of "land. "The policy insures,
under its insuring provisions, various matters in connection with title to the land. The
land is described on Schedule "A" by its
physica l boundaries, but its l egal and
physical extent is defined under item 1 of
the Definition of Terms in the Conditions
and Stipulations as follows:
"The land described or referred to in
Schedu le A, and improvements affixed
thereto wh ich by law constitute real property. The term "land" does not include any
property beyond the lines of the area described or referred to in Schedule A, nor
any right, title , interest, estate or easement
in abutting streets, roads, avenues, al leys,
lanes, ways or waterways , but nothing
herein shall modify or limit the extent to
which a right of access to and from the land
is insured by this policy."
As you can see, the improvements are
lim ited to those improvemen ts which by
law constitute real property. The issue as to
whether an improvement constitutes real
property comes into focus when we consider the issue of whether or not a manufactured housing unit or mobi le home wou ld
fall under that definiti on. Mobi le Homes, as
their name applies, are extremely portable,
thus having the prime characteristic of persona l property , as contrasted with real
property. Bricks and mortar have the same
characteristic of mobility, but once they
are affixed to the land , they become real
property. The difference is really, in a
sense, caused by the ease and extent of the
ability to physically sever the mobile home.
A lender making a loan on a piece of
property improved with a mobi le home or
"manufactured housing unit" will ask that
the definition of land be deemed to include
the manufactured housing unit located on
the land at date of policy. This is done with
an ALTA Endorsement Form No. 7. This has
become a fair ly common endorsement,
but there are requirements, which vary by
insurer and by state, with regard with what
is necessary to include this endorsement.
Some examples of requirements are: proof
of remova l of some of the characteristics
that make it mobi le, such as hitches and axles; assessment of the unit as real property
or inclusion of the value of the unit in the
tax assessment for the land; the termination
of registration of the unit as a vehicle; and
an affidavit stating that the mobile home or
manufactured housing unit is and will continue to be considered and intended to be
real property.
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Also, just to be on the safe side, title insurers usually require, if a mobile home
with a certificate of title is involved, that the
certificate show the borrower to be the
owner and that the lender be listed as a
lienor.
The Reduction of Insurance, under Sub
Paragraph 9(b) of the Conditions and Stipulations. Th is paragraph provides that payment of the principal of the indebtedness
secured by a mortgage insured under a
loan policy reduces the amount of insurance pro tanto. Generally, we issue a loan
policy for the principal amount of the indebtedness secured by the insured mortgage. In some situations, we insure for less
than the full amount of the indebtedness
because the value of the mortgage as security is itself less, for instance, the borrower
may borrow $100 million, but the loan may
be secured by other kinds of property, such
as pledges of stock, personal property secur-

Whife it sometimes
induces anxiety,
innovation is fun and
helps the industry to
provide a product that is
useful to its insureds as
their needs change.

ity interests (such as liens on vehicles and
other equipment), a letter of credit, or loan
guarantees. The value of the land, as security , may only be $10 million. In that instance, we may insure the mortgage for the
$10 million land value. Under this provision, however, as each dollar is paid on the
loan itself, the amount of insurance is reduced by one do llar.
Consider what would happen in our example of the $100 million loan , where we
have insured the mortgage for $10 million,
and the loan is paid down to $90 million.
The amount of the coverage under the policy has been reduced by the $10 million
that has been paid on the loan , but that was
the full amount of the coverage under the
policy' According to subparagraph 9(b) ,
the reductions in the indebtedness have extinguished the coverage. To avoid this situation, the lender may ask for what is known
as a "Last Dollar Endorsement," which indicates that the amount of insurance will not
begin to be reduced until the indebtedness

has been reduced to the amount of insurance stated in the policy.
limitation of liability under Sub Paragraph 8(d) of the Conditions and Stipulations. This provision states that, except for
certain advances made under construction
loans secured by the insured mortgage, indebtedness created after the date of policy,
except for advances made to protect the
lien of the insured mortgage and secured
by it and reasonable amounts spent to prevent deterioration of improvements, will
not be covered under the policy. What
about a situation where the insured mortgage secures a revo lving credit loan? The
indebtedness under the revolving credit
loan is advanced , paid down, and re-advanced through the life of the loan. Without
an endorsement to overcome sub paragraph 8(b), the re-advances, being afterthe
date of policy, would not be covered.
Because of this, lenders request "Future
Advance" or "Revolving Credit" endorsements. These endorsements also address
the effect of Exclusion 3(d) of the loan policy, wh ich states that, except for certain
specific matters, the policy does not insure
against matters attaching or created subsequent to date of policy. In most states,
provided that the mortgage is recorded before the matter arises and provides that it secures advances and re-advances made
subsequent to date of the mortgage, the
lien of the mortgage will have a priority
over subsequent conveyances and certain
kinds of liens and encumbrances.
Revolving credi t or future advance endorsements may vary from state to state, depending upon whether or not the lender
may advance to the borrower if he knows
that the land has been conveyed to another, or whether he may gain a priority for
these advances over construction liens of
which he may have actual knowledge or
which are recorded in the public records.
Advances made subsequent to the fi ling of
a bankruptcy by the borrower or a subsequent owner are generally excluded, as
are environmental protection liens, federal
tax liens, ad valorem taxes and assessments
imposed by governmental authority.
While the scope of this article is limited,
the ability to innovate on the part of the industry and its customers is not. There are literally hundreds of recognized formats for
endorsements, either modifying the provisions of title insurance policies, expanding
their coverages, or qualifying exceptions
on Schedule B, in order to give back some
of the coverage as to a specific matter that
is taken away by an exception .
Many more endorsements are created
continued on page 21
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NAMES IN THE NEWS

Jensen

Clark

Fonder

Spangler

Knittel

Reineberg

Peck

Ralph Bone, Los Angeles National
Business Unit area manager for Chicago Title Insurance Company, has been elected
vice president. Also elected a vice president of the company is Neil A. Clark,
New York City.
Commonwealth Land Title Insurance
Company has announced the promotion
of Michael J . Fonder, Chicago, to vice
president and Illinois state manager.
David B. Spangler , Phi ladelphia, has
been promoted to vice president-administrative services for the company and its
subsidiary, Transnation Title Insurance
Company. Also for the two compan ies,
Brian P. Jensen and Paul W. Knittel,
both Phi ladelphia, have been promoted
to assistant vice president- -employee re la-
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tions and assistant vice president- -benefits and human resources administration ,
respectively.
Joseph C. Reineberg has joined Commonwealth as associate state counsel,
Fairfax, VA. Robert D. Peck and Pamela
Hannappel have been appointed National Title Service Division manager and
assistant manager/closing offi cer in Transnation's recently opened office, Phoenix.
Mary Sue Schulberg has been named assistant agency cou nsel for Commonwealth , Pittsburgh .
Lawyers Title Insurance Corporation
has announced the election of Billy F.
Vaughn, a title industry veteran, as vice
president-agency manager, Dallas. He is a
former president o f th e company , and
also has served in executive positions for
oth er title concerns.
Paul B. Unkauf has joined Lawyers Title as commercial escrow manager, New
Orleans. Karen Price Uemura has been
appointed office manager for the company subsidiary, Lawyers Title of North
Carolina, Monroe, NC.
William G. Ergas has been appointed
vice president-treasurer and Patricia
L'Heureux has been promoted to vice
president-facilities management, First
American Title Insurance Company,
Santa Ana, CA. Also at company headquarters there, Jon Bradley Hill has been

appointed assistant national claims counsel.
Timothy L. Kalep has joined First
American Equity Loan Services, Inc.,
Cleveland , as senior vice president of planning and development. First American Equity is a subsidiary of the First American
Real Estate Informati on Services, Inc., operating segment of First American Title's
parent, The First American Financial Corporation.
Tony Fratis has been named vice
president-agency manager, North American Title Insurance Company, Sacramento , CA.
Houston Title Company has announced the appointment o f Roland
Rick, Jr. , and Charline Johnson as vice
president and senior commercial closer,
respectively. Each brings more than 35
years of title industry experience to the
Texas operation.
Robin P. Gilroy has joined Metropolitan Title Company , Howell, MI, as chief financial officer.
Lynda Myers has been promoted to
advertising manager, T. A. Title Insurance
Company, Media, PA.
Nancy Seabold has been promoted to
president, First Security Title, Minneapolis.
She replaces Judy Van Meter, founder of
the company, who retired.
Jean E. Childress Bailey has been
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promoted to exami nation department
manager, Rattikin Title Company, Fort
Worth , TX. Mary Witt and Missy Trubatisky have joined the company as assistant vice president-business development
and escrow officer, respectively.
Craig Preston has joined AmeriTitle,
Mill Run, OH, as customer service representative.

New President
For Yosemite Title
Yosem i te Titl e Company, Sonora, CA, has announ ce d th e appoin tment o f Je ff Kerns as
pres id ent , conc urrent
w ith th e naming o f Pete
Kerns as chairman of the
Jeff Kerns
board . Yos emite Titl e
was found ed in 1966by
the late Sam Kerns, father of Pete Kerns,
George Geiger and th e late Elinor Brown.
The company was the first titl e and escrow company to be licensed by the State
of California to handle collecti on escrows.

Monroe Reorganizes

To Improve Service
Monroe Title Insurance Corporati on has
reor ga nized its work force int o four regions, in order to free key title professionals
from admin istrative duties for greater concentration on customer service.
Backroom operati ons are being consolidated into th e four regions through techno I ogy d eve l oped b y Monroe and its
affili ate, Offsite Publi c Records Access.
This includes incorporating computer networking and laptop computers into operations for grea ter e ffi c i ency and cos t
e ff ective n ess, acco rding to Dennis W .
O'Neill, Monroe's president and chief operating officer.

ENDORSEMENTS- continued from page 16
for spec i fic transa c ti ons and beg in to
evolve their way into wid espread use.
While it sometim es induces anxiety, innovation is fu n and helps th e industry to
provi de a pro du ct th at is useful to its insureds as th eir needs change . As long as
we, in the industry, maintain an open mind
and a circumspect willingness to serve, we
can meet the needs of our customers for a
long time to co me. ~
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SOMETIMES
THE SIMPLEST
IDEAS ARE THE
MOST AMAZING.
Most closing software is either too complicated or too
expensive. Not ProForm. It's the classic real estate closing
and title forms tool.
What makes ProForm amazing is that it's so easy to
learn and use, with expert support only a toll-free phone call
away. You enter the data only once, and ProForm does all
the calculations automatically and generates the closing
and title documents, including the HUD-1 , Title Commitments and Policies, Disbursements Summary, checks and more.
You can also add any of your own documents such as Notes,
Mortgages and Deeds using the WordPerfect integration feature and
ProScan, SoftPro's optional document image automation program.
But perhaps the most amazing thing about ProForm is its $995 price tag for one
license. Plus, all SoftPro software comes with a 30-day money back guarantee. To
receive more information and a free demo disk, call SoftPro today at 1-800-848-0143.
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Capital Re Corporation
is pleased to announce the formation of

Capital Title
Reinsurance Company
a New York licensed specialty reinsurer
serving the title insurance industry.
The claims-paying ability of
Capital Title Reinsurance Company
has been rated

AAby

Duff & Phelps, Inc.

212-974-0100

BACKPLANTS
AUTOMATE D

Lessons from Losses

Finally there 's an easy way to
computerize your title plant.
HDEP International will deliver
a completely automated backplant
and give you the tools to maintain
it day-forward.

By Sean Hanifin, Esquire

IF YOU HAVE:
• Film or Fiche Source Documents

he advice given by the California Supreme Court in a significant yearend decision: "Check t he
subd ivision declaration."
In Citizens for Covenant Compliance v.
Anderson, 47 Cal. Rptr. 989 ( 12/29/95), the
Californ ia Supreme Court enforced restrictive covenants that were not conta ined in
any deed conveying an interest in the property in question. Acknowledging that it was
making new law, the court held that all subsequent purchasers have "constructive notice' of any recorded declaration, even if
the declara tion is not referenced in any
deed.
The Andersons operated a winery. They
were sued by an unincorporated association of neighboring residential owners who
sough t to en force 38-year-o ld restrictive
covenants prov id i ng that the property
"shall be used for residen tial purposes
only." The restrictions neither appeared
nor were refe renced in any deed i n the
chain of title.
Two lower co urts refused to en force
t h e restric tion because i t was not conta in ed in any document exchanged between any buyer and seller in the chain of
t i tle. The Californ ia Supreme Court reversed and overruled several prior decisio ns that had he ld restrictive covenan ts
en forceab le on ly if contained or re ferred
to in a deed.
Specifically, the court said , "It is reasonab le to conclude that property conveyed
after the restrictions are recorded is subject
to those restrictions eve n w ithout further
mention in the deed. " The court specificially stated that i ts decision wou ld apply
retroactively.
One ju dge vigorous ly dissen ted. He
poi nted ou t that the practice of subdividing
land in California dated back at least 130
years. Arguably, under the court's new decision, a more than 100-year-old restriction

T
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might affect ti tl e today even if that restriction were never found in the chain of title.
Neither the majority nor the dissen ti ng
judge discussed in detail the possible implications of this decision for tit le abstracters or title insurers. It is clear from
the decision, h owever, th at the restrictions at issue were not identified in all of
the involved title reports. On a going forward basis, it appears, at least in California, that all potent i ally pertinent
subdiv ision declarations must be researched in any examination of title.

***
The author is claims counsel to the Title
Industry Assurance Company, the ALTA-endorsed errors and omissions insurer. He is a
partner in the Wash ington, D. C., law firm of
Ross, Dixon & Masback, L. L. P. , where he
specializes in professional liability and errors and omissions insurance matters. He received his law degree from the University of
Chicago Law School.

Old Republic Buys
Oklahoma Concern
Old Republ ic National Ti tle Insurance
Company has purchased American Guaranty Holding Corp., Oklahoma City , accord ing to an announcement by the two
firms.
American Guaranty is Oklahoma's oldest and largest title insurance company, the
announcement stated , add i ng that the
aforementioned company 's assets approach $9 milli on-wi th 1995 revenues in
excess of $5 million.
Th e princ i pa l compan i es o f Amer ican Guaran ty are American Guaranty
Title Company , Oklahoma City , and Canadian Valley Abstract Company, El
Reno, OK.
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1996 AFFILIATED
ASSOCIATIO N
CONVENTIO NS
April
14-17 Tennessee, Grovepark Inn,
Ashville, NC
25-27 Oklahoma, Marriott, Oklahoma
City, OK
May

5-7 Iowa, Collins Plaza Hotel & Convention Center, Cedar Rapids , IA
9-11 New Mexico, Best Western Inn &
Suites, Farmington, NM
14-17 California, Monterey Plaza, Monterey, CA
16-18 Palmetto, Hilton Resort , Hilton
Head Island , SC

June
6-8 Texas, Hyatt Hill Country Resort ,
San Antonio, TX
6-9 New Jersey, Newport Doubletree Islander, Newport, RI
7-8 Arkansas, Ramada Inn , West Memphis, AR
9-11 Pennsylvania, ANA Hote l, Washington, DC
12-14 South Dakota, Kings Inn , Pierre, SD
13-16 Colorado, Steamboat Resort ,
Steamboat Springs, CO
23-25 Oregon, Sunriver Lodge, Bend, OR
27-30 New England, The Black Point

Compare Financial Stability:
"The only source for com lete
information on title insurance
companies ."
Comprehensive Data
J National & Regional Title Insurance
Companies Compared in Detail

J Line Item By Line Item: Premiums,
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Performance

Detailed Analvsis
J Over 40 Ratios Rank Each
Company's Financial and Market
Performance

J State by State, Company By
Company: Premiums Written &
Losses Paid

J Detailed, Accurate Assessments of
Each Company -- Regardless of Size

CDS Performance of Title Insurance Companies
Lawrence E. Kirwin, Esq
D Call today: 800-296-1540. Or fax your business card to 610-688-5174
D Please send me _ _ copies of the new 1996 CDS Performance Of
Title Insurance Companies. First Copy: $275.00. Additional copies:
$225.00. (1988-1995 editions available.) Shipping & Handling: $10.00.
Make checks payable to

CORPORA TE DEVELOPMEN T SERVICES, INC.
996 Old Eagle School Road Suite 1112
Wayne PA 19087-1806 Phone: 1-800-296-1540
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Inn , Prouts Neck, ME

July
11-13 Illinois, Oakbrook Hills Resort &
Spa, Oakbrook, IL
11-13 Michigan, Grand Hotel , Mackinac
Island , Ml
11-13 Utah, Stein Eriksen Lodge, Deer
Valley/ Park City, UT

August
1-4 Idaho, The Coeur d'Alene , Coeur
d 'Alene, ID
8-10 Kansas, Holiday Inn, Manhattan, KS
8-10 Montana, Fairmont Hot Springs Resort, Anaconda, MT
15-17 Minnesota, Riverport Inn &
Suites, Winona, MN
15-17 North Carolina, Wintergreen Resort, Wintergreen , VA
18-21 New York, Southhampton Princess , Bermuda
21-23 Wyoming, Holiday Inn , Cody, WY
September
5-8 MD-DC-VA, Princess Royale, Ocean
City, MD
8-10 Ohio, Hyatt Regency, Cincinnatti, OH
11-13 Nebraska, Holiday Inn, Hastings,
NE
12-13 Wisconsin, Radisson, La Crosse, WI
12-14 Dixie, Sandestin Beach Resort,
Destin , FL
12-14 North Dakota, Ramada Plaza Hotel, Fargo , ND
12-15 Washington, Campbell's Resort/ Lake Chelan , Chelan , WA
18-20 Nevada, Hyatt Regency, Incline
Village, NV
19-21 Indiana, Westin Hotel , Indianapolis , IN
November
3-6 Florida, Hilton Innsbrook Resort ,
Tarpon Springs , FL
6-9 Arizona, Carefree Inn, Carefree, AZ.
19-21 Missouri, Doubletree Hotel & Conference Center, St. Louis, MO
December
5-6 Louisiana, Omni Orleans Hotel ,
New Orleans , LA
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IDI has whittled the

complex ities of large title
plants down to a
managea ble
•
size.

TDI has been specializing in
automated title plants for 29 years.
And regardless of size or complexity,
we've yet to find a data base we
couldn't accurately convert to meet
our customers' varied needs.
We simplified the process by
developing our TIMS™software with
a relational database manager that's
faster, more efficient and more cost
effective than other systems. We
know... because we use it every day
to operate the fourth largest title
plant in the US.
So call TDI and we'll help you
whittle the complexities of large title
plant automation down to size.
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© 1996 Title Data, Inc.

MARKETPLACE
Rates: Situations wanted or help wanted, $80 for first 50 words, $1 for each additional word, 130 words
maximum (reduces to $70 for first 50 words, $1 for each additional word, three or more consecutive placements). For sale or wanted to buy, $250 for 50 words, $1 for each additional word, 130 words maximum (reduces to $225 for 50 words, $1 for each additional word, three or more consecutive placements). Additional
charge for box around ad: $20 per insertion for situations wanted or help wanted, $50 per insertion-for sale or
wanted to buy. Send copy and check made payable to American Land Title Association to Title News Marketplace, American Land Title Association, Suite 705, 1828 L Street, N W, Washington, DC 20036. Responses to
classified placements should be sent to same address unless otherwise specified in ad copy.

For Sale
TITLE AGENCY for sale, northern Indiana. Owners retiring. GENESIS and TRW software.
Microfilm, documents and tract books cover county for 130 years. Population approximately
160,000, heavy industry and commercial. Sale includes 4,200 square feet real estate, assets
and name. Recent expansion into neighboring county with approximately 250,000 population. Inquiries to P. 0 . Box 2540, Elkhart, IN 46515.
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Lawyers Offering
Flood Certification
Lawyers Title Corporation , parent of
Lawyers Title Insurance Corporation, has
announced a strategic alli ance with
Palma, Lazar & Ulsh, Inc., a Pennsylvania
headquartered flood data service with 20
years experience in providing flood certification services.
Under th e agreement, Lawyers Title
owns a minority interest in a limited liability company, Palma , Lazar & Ulsh of Virginia, LLC , through which Lawyers Tit le
markets flood certification services to its
customers, including Palma's life-of-loan
product.
The agreement reflects an emphasis on
Lawyers Title enhancement o f single
source services in addition to title insurance, according to Janet A. Alpert, president of the Virginia-based company.

ease of use, and intuitive design virtually
eliminating the need for formal training.
Features o f th e system include over
30,000 hyperlink texts allowing quick and
easy access, electronic cut and paste into
word processing files, faxing software that
allows send ing information directly to a
customer, and full cross referencing of national excepti ons and requirements wi th
the underwriting manual, bulletins and
forms. Current information is available on
desktop 24 hours a day and updates can be
downloaded over a modem.
Development of "Virtua l Underwriter"
was through Landata Systems, Inc., a subsidiary of Stewart Title.

1996 CALENDAR
OF MEETINGS
April

Technology Award
For Stewart System

11 ALTA's Land Title Institute/Indiana
Land Title Association Regional Seminar, Hyatt Regency, Indianapolis, IN

Stewart Title Guaranty Company's "Virtual Underwriter" information system has
won the Best Policy and Procedure Application of the Year award in the Folio InfoBase competi ti on among all industries
using the technology of Folio Corporation.
"Virtual Underwriter" is an information
system allowing desktop access to all Stewart Title underwriting information. Acco rding to the title insurer, the award
recognizes that its system sets the standard
for user interface excellence, efficiency,

May
30 ALTA Board of Governors, Williamsburg Inn, Williamsburg, VA

September
13 ALTA's Land Title Institute/Oklahoma Land Title Association Regional
Seminar, Tulsa, OK

October
16-19 ALTA Annual Convention, Westin
Century Plaza Hotel, Los Angeles, CA
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