RHODE ISLAND
2008 STATE LEGISLATIVE TOPICS
I. F.
Chapter 295, An Act Relating to Financial Institutions
This act adopts the Uniform Nonprobate Transfers on Death Act, relating to payment of funds in an account to a
designated beneficiary, upon the death of the account holder. A product of the National Conference of
Commissioners on Uniform State Laws, the Uniform Act is designed to promote the uniform treatment of such
accounts by the various states. The new act covers matters such as contracts of deposit, account forms,
distribution to beneficiaries, and protection of depository institutions. Effective July 5, 2008.

V. A.
Chapter 75, An Act Relating to Property - Mechanic’s Liens
This act makes a number of revisions to G.L. Chapter 34-28, concerning mechanic’s liens. Section 34-28-4 is
amended to tie the 200-day period therein to the filing of the copy of the notice of intention on the land records,
rather than to the mailing of the notice. Section 34-28-9 is amended to provide that a notice of lien shall be
effective as to any retainage earned but not paid, for work provided under Section 34 -28-1, et seq. [See also
Chapter 345, which makes the same statutory revisions.] Effective June 25, 2008.

VIII. G.
Chapter 479, An Act Relating to Property - Condominium Law
This act makes a number of revisions to Chapter 34-36.1, "Condominium Law." New language provides that the
condominium association’s six-month priority lien includes all costs of foreclosure, not to exceed $5000 (for a total
aggregate of attorney’s fees and costs not to exceed $7500). The act sets forth requirements for the association to
send notice to the unit owner of a delinquency in the payment of common expenses. If the association fails to send
out the required notice, the six-months priority shall not be affected, but the priority amount shall not include any
costs or attorney’s fees. Other revisions concern the notice of a pending foreclosure sale that the association shall
send to the holder of the first mortgage or deed of trust encumbering the subject unit, and the rights of
redemption held by the holder. [See also Chapter 459, which makes the same statutory revisions.] Effective July 5,
2008.

VII. A.
Chapter 169, An Act Relating to State Affairs and Government
This act adds a new Chapter 64.12 to Title 42 of the General Laws ("State Affairs and Government"), titled
"Eminent Domain." The new provisions, collectively called the "Rhode Island Home and Business Protection Act of
2008," address the General Assembly’s stated goal of setting forth permissible uses of eminent domain, and
restricting the use of eminent domain for economic development purposes. If property is taken for economic
development, certain standards must be met and the owners of the property shall be compensated at a minimum
of 150% of the fair market value of the taken property. The owners shall also be compensated for certain related
expenses incurred as a result of the taking of the property, as well as relocation expenses, including moving and
reestablishment expenses. Tenants of such property shall be compensated at a minimum of 150% of one month’s
rent, plus relocation expenses. The new law shall not apply to condemnations for easements or other partial

takings for less than five years duration where the effect of the taking is not the ousting of the owner or the
displacing of a lawful tenant. Effective July 2, 2008.

VIII. D.
Chapter 63, An Act Relating to Property - Property by Possession and Prescription
This act amends Chapter 34-7 of the General Laws, "By Possession and Prescription," by adding a new Section 347-9, titled "Land Preserved for Open Space and Conservation Purposes." The new Section provides that any land
held or preserved by a nonprofit corporation or nonprofit association for purposes of conservation or open space is
not subject to adverse possession or prescription. [See also Chapter 67, which makes the same revision to the
statutes.] Effective June 23, 2008.

IX. E.
Chapter 19, An Act Relating to Property - Reverse Mortgages
This act makes a number of revisions to Chapter 34-25.1, "Reverse Mortgages," all designed to ensure that reverse
mortgage borrowers fully understand the ramifications of entering into a reverse mortgage transaction. The act
covers matters such as prepayment penalties, pre-closing and post-closing disclosures, the application process,
permissible fees and costs, registration of reverse mortgage loan officers, and the implementation of a required
counseling program for prospective borrowers. The act provides that an applicant for a reverse mortgage loan shall
not be bound for at least three business days after all of the following have occurred: the applicant’s execution and
delivery of a fully completed application; the applicant’s delivery to the mortgagee of a proper form evidencing the
receipt of counseling; and the applicant’s receipt of all of the information to which he is entitled. Further detail on
this provision is set forth in the act. The act also gives the Director of the Department of Business Regulation the
authority to promulgate regulations regarding reverse mortgages. [See also Chapter 21, which makes the same
statutory

IX. D.
Chapter 238, An Act Relating to Property - Mortgage Foreclosure and Sale
Section 1 of this act adds a new Section 34-27-6 to Chapter 34-27 ("Mortgage Foreclosure and Sale"), titled
"Payment of Outstanding Taxes." The new Section provides that if the mortgagee or an "affiliate" (as defined) is
the successful bidder at the foreclosure sale, the foreclosure deed shall be recorded in the land records within
forty-five days after the date of the sale. The act sets forth certain exceptions to this requirement. All outstanding
taxes and other assessments shall be paid on or before the date on which the foreclosure deed is recorded.
Additional time is allowed for the payment of taxes if the grantee under the deed has applied for a municipal lien
certificate from the tax collector. Violations shall be subject to the penalties set forth. The act also amends Section
19-9-2, by adding a provision whereby the Director of the Department of Business Regulation annually establishes
a variable rate of interest to be paid on escrow accounts held by mortgagees for the payment of a mortgagor’s
taxes and insurance premiums. [See also Chapter 309, which makes the same statutory changes.] Effective,
generally, on July 4, 2008, with Section 1 effective 60 days later and applicable to foreclosure auction sales
occurring thereafter.

IX. D.
Chapter 352, An Act Relating to Property - Mortgage Foreclosure and Sale
This act amends Section 34-27-4, concerning publication of notice under power of sale, by adding language that
provides that a sale may take place no more than fourteen days from the date on which the third notice is
published, including the day of the third publication in the computation. If the sale is adjourned pursuant to G.L.
34-11-22, and the adjourned sale is held during the same calendar week as the originally scheduled day of sale,
then no additional advertising is required. Otherwise, publication of the notice of the adjourned sale, together with

a notice of the adjournment, shall be continued at least once each week commencing with the calendar week
following the originally scheduled day of sale. The sale shall then take place during the calendar week in which the
last notice of the adjourned sale is published, at least one day after the date on which that last notice is published.
[See also Chapter 369, reviewed below.] Effective July 5, 2008.

IX. D.
Chapter 369, An Act Relating to Property - Mortgage Foreclosure and Sale
Like Chapter 352, this act amends the publication of notice requirements set forth in G.L. Section 34-27-4. Chapter
369 adds new language providing that the third publication of the notice shall be no fewer than seven days, and no
more than fourteen days, before the original date of sale listed in the advertisement. Effective July 8, 2008.

VII. D.
Chapter 172, An Act Relating to Towns and Cities - Zoning Ordinances
G.L. Section 45-24-37 sets forth the various uses that are considered permissible uses within residential zoning use
districts of a municipality. This new act amends the statute to provide that an accessory family dwelling unit in an
owner-occupied, single-family residence shall be permitted as a reasonable accommodation only for family
members with disabilities. Detail is set forth concerning various characteristics of such an accessory unit, covering
matters such as the appearance of the structure, means of egress, and sewage disposal systems. A declaration of
the accessory unit shall be recorded in the land evidence records and filed with the zoning enforcement officer and
the building official. Once the family member with disabilities no longer resides on the premises on a permanent
basis, or title is transferred, the owner shall notify the zoning official in writing, and the accessory unit shall no
longer be permitted, unless there is a subsequent, valid application. [See also Chapter 176, which makes the same
statutory revisions.] Effective July 2, 2008.

VIII. J.
Chapter 224, An Act Relating to Towns and Cities - Subdivision of Land
This act makes a number of revisions to statutes set forth in G.L. Chapter 45-23, "Subdivision of Land." Generally,
the act requires that decisions made with respect to subdivision plans must be in writing. Section 45-23-56 is
amended to provide that all reports of a technical review committee shall be made available to the applicant prior
to the planning board meeting at which the reports are first considered. Section 45-23-63 is amended to provide
that all written decisions of the planning board shall be recorded in the land evidence records within 35 days after
the board’s vote. Within one business day of recording, a copy of the recorded decision shall be mailed to the
applicant and to any objector who has filed a written request for notice with the administrative officer. The mailing
shall be by a method that provides confirmation of receipt. [See also Chapter 464, which contains similar
language.] Effective July 4, 2008.

VIII. J.
Chapter 294, An Act Relating to Towns and Cities - Subdivision of Land
This act increases the length of time during which an approved master plan (G.L. Section 45-23-40) or preliminary
plan (Section 45-23-41) is vested, from one year to two years, with the right to extend for two one-year
extensions. The act also amends Section 45-23-43, concerning final plans, to provide for a one-year extension,
beyond the one-year standard vesting period, relative to the final approval of a major subdivision or land
development project. Effective July 5, 2008.

VII. D.
Chapter 372, An Act Relating to Towns and Cities - Historical Zoning
This act amends G.L. Section 45-24.1-10, concerning the enforcement of historical area zoning, to provide that a
person who has any historical building, or portion thereof, demolished without the requisite permits as required
under Chapter 45-24.1 shall be guilty of a misdemeanor and upon conviction shall be punished by a fine not to
exceed $500 and/or imprisonment of up to one year. Effective July 8, 2008.

I. F.
Chapter 296, An Act Relating to Probate Practice and Procedure - Probate Courts
G.L. Section 33-22-2 concerns the contents of a petition for probate or administration. Chapter 296 amends the
statute by adding new language that provides that if the petition is for the allowance of a will, it shall contain the
names and post office addresses of the named beneficiaries under the will, to the extent that they are different
from the heirs at law. [See also Chapter 315, which adds the same language to the statute.] Effective July 5, 2008.

I. F.
Chapter 298, An Act Relating to Probate Practice and Procedure - Claims
The stated purpose of this act is to ensure that dependent children shall be maintained and supported, as
completely as possible, from the resources of their parents, thereby avoiding, to the fullest extent possible, the
burden borne by citizens of the state in supporting such children. The act provides detail as to the continuing
obligation to pay child support, especially as it applies to the estate of a decedent parent. The act amends G.L.
Section 33-12-11, concerning the order of preference in the payment of debts owed by a decedent, to provide that
child support obligations shall be paid after payment of funeral charges, last sickness expenses, debts to the United
States and to the state, and state and town taxes. The act also provides that any such obligation is enforceable by
the imposition of a constructive trust over the deceased parent’s non -probate assets. [See also Chapter 314, which
makes the same statutory changes.] Effective July 5, 2008.

I. F.
Chapter 299, An Act Relating to Probate Practice and Procedure - Guardianship of Minors
This act makes a number of revisions to the statutes governing guardianship, covering matters such as bonding
requirements, "good Samaritan" guardians, the appointment of guardians ad litem, and service of notice of a
petition for appointment. [See also Chapter 419, which makes the same statutory changes.] Effective July 5, 2008.

I. F.
Chapter 306, An Act Relating to Probate Practice and Procedure - Probate Courts
This act repeals Sections 33-7-1 through 33-7-4, which provide for the depositing of a will with the probate court
clerk, and the court’s retention of all deposited wills pending delivery to the testator, during his lifetime, or until the
will’s public opening at probate court following the testator’s death. The act also adds a new Section 33-7-7.1 to
the statutes, setting forth the procedure for the probate courts to use in returning any wills in their possession.
Proper notice shall be sent to each testator, each person designated to receive the will upon the testator’s death,
and each drafting attorney, if known. The notice shall advise the recipient that the probate court is no longer
required to maintain custody of the will, and give information concerning the return of the document. Effective
December 31, 2008.

I. F.
Chapter 307, An Act Relating to Probate Practice and Procedure - Claims Against Decedents’ Estates
This act makes a number of revisions to Chapter 33-11, "Claims Against Decedents’ Estates," covering matters
such as the manner of filing claims; notices to creditors; contingent claims; bonds; disallowance of claims;
payment of claims; extensions; insolvent estates; and appeals taken from probate court actions. Effective July 5,
2008.

I. F.
Chapter 434, An Act Relating to Fiduciaries - Powers of Fiduciaries
G.L. Section 18-4-24 concerns the termination of small trusts, where the principal has a current market value of
less than $100,000. This new act amends the statute to increase the market value limitation to less than
$200,000. The act makes no further changes to the statute, which sets forth the criteria for termination and the
actions that the trustee shall take in seeking termination. [See also Chapter 442, which makes the same revision to
the statute.] Effective July 5, 2008, and applicable to all trusts, whenever created.

