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On the Cover: Prague, t/1e Czech Re­
public, where changing real estate own­
ership from the former communist 
government to the private sector is pro­
ceeding at a slow pace that sometimes 
is painful. Louis J. Andrew, an al/orney 
and title insurance agent based in Fond 
du lac, WI, recently visited the Czech Re­
public and two other former Eastern 
Bloc countries where conversion to a 
market economy is under way. His obser­
vations are reported in an article begin­
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A Message from the Abstracter-Agent Chairman 

0 n Januaiy 20, 1993, my wife, Linnie, and I attended the 

inauguration in Washington, DC! 

If you have read the preceding sentence, then there are 

mental responses including but not limited to , "So what," "Who 

cares," "I thought this magazine was supposed to be nonpoliti­

cal," "Gee how exciting," "I wonder if they liked Hillaiy's hat," 

"I thought they were Republicans," etc. ! 
We would enjoy talking to any o f you who are interested 

about our answers to those and other questions. But I would 

like to take this space to tell you of some of the excitement. 

First, we are both vety patriotic people and always look for­

ward to trips to the nation's capital. We share in the opinion that eveiyoneshould make at least 

one trip to Washington. The weather was absolutely gorgeous and there were flags eveiy­

where you looked! 
Second, although the majority of the people were there because o f their support for the 

new President, there were many others who were there because of the fact that they wanted 

the chance of witnessing histoiy in the making. 
Third , the crowds were absolutely massive and never did we hear a "cross" word from any­

one. 
So there we were, two people from southeastern New Mexico, crowded together with peo­

ple from all across the countiy tiying desperately to see what was taking place on the platform 

and listen ing to the activities on the PA system. 
At 12:20, the ceremony was just about over and people were trying to make their way to the 

exits, when the band began to play the national anthem. Everyone stopped and sang! There 

were tears, and hugs, and smiles, and a definite feeling o f, "I am really glad I live in the United 

States of America!" 
That night, we were fortunate to attend a ball at the Kennedy Center, where we not on ly 

stood 10 feet from the new President, but we also danced to Little Richard. It made for a most 

exciting and entertaining evening! 
We left the next day, tired but proud that we had the opportunity to attend an inauguration. 

On the plane, while reading the articles and recalling the excitement of watching the change 

of an adm inistration , it dawned on me that not on ly was there pride to be had in our countiy. 

There was also pride in being involved in an industiy that is so responsible for helping people 

realize the exc itement and pride of real estate ownersh ip. Yes, ours is an industiy that defi­

nitely lends itself to the American Way! 

By the way, neither of us liked Hillaiy's hat! 

Best regards, 

Mike C. Currier 
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RESP A - - Time for A Change 

Sirs: 
As a title agent member of the ad hoc RESP A 

Review Comm ittee o rgan ized by ALTA to ad­

dress major title industry issues raised by the new 
RESPA regulations, I have mixed emotions after 

our initial meeting. 
While there was excellent help at the meet­

ing from Sheldon Hochberg, outside counse l, 

and Jim Maher, ALTA executive vice president, 

in lead ing a candid discussion as we addressed 
RESPA ambiguities and worked on developin g 
an informed position utilizing rea l world input 

from members , I ca me away fee li ng th at the 
roots for the basic problem lie within the title in­

dustry. All of us can best consider what is wrong 
by looking in the mirror. 

In my 17 years in the business, I have never 
seen an industry as adept at shooting itself in the 

foot as ours. Many of the issues addressed by the 
RESPA regulations, and hence by our com mit­
tee, relate to "how much work is a title agent sup­

posed to do in order to be called an agen t," or 
"when is a title search a search, and when does it 

become an examination ," or "if an attorney only 

performs ONE o f th e co re titl e serv ices, ca n 

he/she be reasonably compensated?" 

In my opinion, these types of questions are at 
th e core of some of th e most serious problems 

facing our business. 
The industry has invested much time, money 

and effort in attempting to c ircumvent the rules 

and provide opportunities for customers to enter 

the titl e business. Many experts hold th e view 

that these c lose relati onshi ps w ith customers 

represent the most significant threat to the viab il­

ity of our operations. 
Congress and HUD have encouraged interest 

in developing these relationships, and the indus­
try has quickly fallen into the trap-to open the 

door for abuse. 
If the industry fails to take a long, hard look at 

itself and make timely changes, title companies 
are in c lear danger of competing themselves into 

bankruptcy. 
As a title man, I do not like what I see. Compa­

nies are consistently putting business before risk. 

Compan ies are asking state regu lators to inter­

vene in orderto legitimize their actions, however 

inept. Companies seem willing to do just about 

anything to get business, and th at in c lu des 

breaking the law. 
In my view, it is critical that members of the 

AL TA Board of Governors accept th e recom men­
dations of the ad hoc committee, which are to 

eli minate the RESPA amb iguities, c lean up the 
practices that are all too com mon in some areas 

of the country, and get the industry on the same 

page as to w hat constitutes a leg itim ate title 

agent. On ly then wil l we have a reasonable 
chance for an end to shooting ourselves in the 

foot-before we hit the heart. 
By the time this letter is read, the ALTA Board 

may have already decided which recommenda­

tions to make to I IUD. I can only add that this let­
ter backs up my previously stated opinion th at 

th eALTA leadership MUSTtakeaction to oppose 

the questionable practices resorted to by some 

as a means for landing business in certa in loca­
tions, which are undermining the financial sta­

bility of the industry. If Board members had been 
present at our first meeting of the RESP A commit­
tee, I am certain they would have noted, as I did , 

the expressions of disgust by those in attendance 
regarding some of these practices. 

Bad judgment and poor business decisions 

can ultimately bring us al l down. Now is the time 

to change direction, with the full cooperation of 

HUD. Let's get our house in order before some­
one does it for us-or the roof falls in. 

Gregory M. Kosin 
President 
Greater Ill inois Title Company 
Chicago, IL 

Politics - - Get Involved Early 

Sirs: 
After reading the arti cle about the makeup of 

the 103rd Congress and issues of concern to our 

industry in Title News (January-February issue), I 

am again reminded of my conclusion based on 

worki ng for land title political action committees 

at the national and sta te level. When it comes to 

supporting po lit ical cand idates in th eir cam­

paigns, many in the title business simply do not 
understand what it is all about. 

It started for me some time ago when I was at­

tending a politica l funct ion, and was doing my 

share of complaining abou t the way things are in 

our government. An experienced political hand 

then asked me if I was involved in the process, 

and I responded that I was not. I then was to ld 

that I would be considerably less frustrated if I be­

came politi ca lly act ive instead of griping from 

the sidelines. 
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I took this advice, and currently am active on 
the local, state and federal levels. This includes 

making campaign contributions to cand idates 
who deserve my support because of their pol iti­
ca l beliefs-n ot because of their party lines. But 

the obl igation extends beyond w riting checks 
for election campaign expenses. 

Since becoming involved, it has become 

c lea r to me that a cand idate deserving your fi ­
nancial support also warrants your very best ad­

vice on leading issues. Havi ng supporters who 

help w ith focus on the issues ca n be a tremen­

dous asset to a candidate. 
The time to pitch in is when a candidate is up 

for election, and seriously needs your help. Pro­
viding advice, fund rais ing activity, handing out 

literature, stuffing envelopes-whatever. The time 

to be noticed is when you are truly needed, and 
don't have a major issue of your own to discuss. 

If your candidate is elec ted, he o r she wi ll re­
member you were there when th e chips were 

down-and you can believe your chances for fu­
ture access to that person will be excellent. 

I speak from experience. Over the past two 
years, I held several campaign fund-raising func­

tions for a state legislator whom I had supported 

previously. This January, that legislator was 

sworn in as my Representative in Congress after 
winn ing in the November election. It goes with­

out saying that, if I have something to discuss dur­

ing th e 103rd Congress, th e office door of my 

Representative wi ll be open. 
If the title industry is to succeed in the politi­

ca l arena, all of us who earn our living as part of 

it need to financially support the national Title In­

dustry Political Action Committee, as well as ou r 

respective state title PACs and other candidates 

as warranted. But it is equally important that we 

take an additional step, and act ively work for the 

elec ti on o f the people we need to see in Con­

gress, in the state legislature, and in other offices. 

Although th e title industry is not large com­

pared to some, our people are in almost every 

county across the coun try. We can make a differ­
ence, if enough of us become actively involved. 

Stephen C. Crawford 
President 
Hal l Abstract and Title Company, Inc. 

St. Joseph, MO 

continued on page 13 
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High Court Rejects Relation-Back 
Cutoff for Innocent Owner Rights 

By David F B. Smith, Esquire 

T
he September/October 1992 issue of 
Title News discussed a federal forfei­
ture case, styled United States v. A 

Parcel of Land, Buildings, Appurtenances 
and Improvements Known As 92 Buena 
Vista Avenue, Rumson, New Jersey, and 
Beth Ann Goodwin , that was to be decided 
by the Supreme Court of the United States. 
The Buena Vista case was sign ificant be­
cause it concerned the rights of innocent 
owners of property that had become in­
volved in civil forfeiture proceedings 
brought by the United States. Although 
Congress provided a statutory defense for 
innocent owners in c ivi l forfeiture pro­
ceed ings, the United States Department of 
Justice took the position that this innocent 
owner defense "can only be asserted by a 
claimant who acquired an interest in the 
property before comm ission of the act trig­
gering the forfeiture." 

In other words, the government as­
serted that no one who acquired an interest 
in property subsequent to the occurrence 
of the illegal activity giving rise to the forfei­
ture-no matter how innocent that person 
was-could ever qualify as an innocent 
owner under the civi l forfeiture statute. 
The government based its position on a 
concept known as the relation-back doc­
trine, which provides that the title of the 
United States to forfeited property relates 
back to the date of the act giving rise to the 
forfeiture. The government's position 
would have virtually nullified the innocent 
owner defense, since most innocent own­
ers are likely to have acquired their prop­
erty interests subsequent to the date of the 
illegal activity giving rise to the forfeiture. 

On February 24, the Supreme Court is­
sued its decision in the Buena Vista case 
and categorically rejected the Justice De-

partment's construction of the relation­
back doctrine. The court made it clear that 
the relation-back doctrine cou ld not be 

In any event, 
the Buena Vista 

decision represents an 
important recognition of 

the rights of innocent 
owners in civil forfeiture 

proceedings. 

used to cut off the rights of innocent owners. 
Although the court clearly determined 

to protect the rights of innocent owners, a 
majority of the court cou ld not agree on the 
rationale supporting its ruling. Four of the 
justices joined in an opinion authored by 
Justice Stevens, which focused on the text 
of the statutory innocent owner defense 
contained in 21U.S.C.§88 1 (a)(6) and 
compared it with the statutory relation­
back provision contained in 21 U.S.C. § 
881 (h). The Stevens opinion reconciled 
these two provisions by concluding that 
the relation-back doctrine applied only af­
ter a judicial determination that the prop­
erty at issue was forfeited to the United 
States. Property could not be forfeited to 
the United States, however, to the extent it 
was owned by an innocent owner. Conse­
quently, Justice Stevens determined that 
an innocent owner was entitled to a deter­
mination of his right to property subject to 
forfeiture before the relation-back doctrine 
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came into play. 
Justice Stevens stated that this result 

was consiste nt with long-standing Su­
preme Court precedent construing the rela­
tion-back doctrine at common law, which 
held that title vested in the United States 
only upon entry of a judgment of forfeiture, 
although once the judgment of forfeiture 
was entered the title of the United States re­
lated back to the date of the illegal activity 
giving rise to the forfeiture and cut off the 
rights of intervening owners. Because inno­
cent owners had no defense to forfeiture at 
common law, an innocent owner had no 
basis to prevent the entry of the judgment 
of forfeiture and the resulting appl ication 
of the relation-back doctrine. Once Con­
gress established a statutory defense for in­
nocent owners, however , it enabled 
innocent owners to defeat the application 
of the relation-back doctrine. 

Justices Scalia and Thomas concurred 
in the ruling and much of the reasoning em­
bodied in Justice Stevens' opinion, but re­
lied on a somewhat different rationale to 
justify the ruling. Justice Scalia determined 
that Congress intended the statutory rela­
tion-back provision simply to codify the 
common law relation-back doctrine, 
which appl ied only upon the entry of a 
judgment of forfeiture in favor of the United 
States. Based on his analysis of the statutory 
relation-back provision, Justice Scalia 
agreed that the relation-back doctrine ap­
plied only after a court entered a judgment 

The author is a partner in the Washington, DC, law firm of 
Pierson Semmes and Bemis. He has advised title insurers 
and ALTA in connection with forfeiture issues, and was 
counsel for AL TA in the 92 Buena Vista Avenue case. In 
addition, he has written extensively on forfeiture law. 
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of forfeiture. Consequently, an innocent 
owner was entitled to establ ish his right to 
the property before a court could enter a 
judgment forfeiting property to the United 
States. 

Three justices dissented from th e 
court's ruling in an opinion authored by 
Justice Kennedy. Even the dissenters, how­
ever, agreed that the rights of an innocent 
owner who could establish that he was a 
bona fide purchaser for value of the prop­
erty were protected from forfeiture. The dis­
senting justices objected to the court's 
ruling because i t allowed a person who 
had received property as a gift to quali fy as 
an innocent owner. The dissenting justices 
argued that the recipient of a gift of prop­
erty subject to forfeiture stood in the shoes 
of the wrongdoer whose activity gave rise 

It remains to be seen how 
the Justice Department 

responds ... 

to the forfeiture, and should never be per­
mitted to estab lish a right in the propertysu­
pe ri or to that of the Un ited States. Once 
property subject to forfeiture has been 
transferred to a bona fide purchaser for 
value, however, the dissenting justices rea· 
soned th at th e bona fid e purchaser ac­
quired a title superior to that of the United 
States. Therefore, even the dissenting jus­
tices agreed that the relation-back doctrine 
could not prevent a subsequent bona fide 
purchaser for va lue from qualifying as an 
innocent owner. 

It remains to be seen how the Justice De· 
partment responds to the court's decision 
in the Buena Vista case. It seems likely that 
the department will abandon its attempt to 
prevent subsequent bona fide purchasers 
for value from qualifying as innocent own­
ers in forfeiture proceed ings. The depart­
ment may attempt to obta in congressional 
legislation that would prevent claimants 
who are not bona fide purchasers for value 
from qualifying as innocent owners. The 
Justice Department may also argue that the 
court's decision in Buena Vista should be 
limited to forfeiture cases involving the 
"proceeds" of illegal act ivity and should 
not apply to forfeitures involving property 
used in connection with illegal activity. In 
any event, the Buena Vista decision repre­
sents an important recognition of the rights 
of innocent owners in civil forfeiture pro­
ceed ings. ~~ 
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Sharpening 
-·the focus 
- on the 

____ Title Industry 
By Richard W McCarthy, 
ALTA Director of Research 

S
ince 1991 , the title insurance industry has come under the 

closest scrutiny by the National Association of Insurance 

Comm issioners since at least the early 1980s. The purpose 

of this article is to help ALTA members and others understand the 

rationale for the changes. It is only through such understanding 

that a climate can be established where needed information can 

be conveyed to regulators which can hopefully make this exami­

nation work for the improvement of the title industry. 

Background 
In the fa ll of 1991, the press and others began to question the 

ability of the title insurance industry to meet its long term obliga­

tions to its insureds. Questions were raised-regardless of the accu­

racy of their foundation-concerning the adequacy of title insurer 

reserves and the ability of title insurers to meet their claims paying 

responsibi lities. The New York Times went beyond the question­

ing to forecast the demise of the title industry and with it the entire 

"real estate pyramid." The title industry itself sent mixed messages 

concern ing the accuracy of some of the press contentions. 

At the end of 1991 , faced with these confusing but generally 

negative reports, the National Association of Insurance Commis-
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sioners (NAIC) decided that the title insurance industry needed to 

be looked at more closely to determine what additional solvency 

controls might be necessary. In addition, they already had con­

cerns about various market practices. 
Before we go any further, it may be instructive to step back and 

look at the NAIC for a second. 

The NAIC 
The NAIC is the association of the chief insurance regulatory of­

ficials of the 50 states, the District of Columbia, American Samoa, 

Guam, Puerto Rico, and the Virg in Islands. The purpose of the 

NAIC is to assist the various state supervisory officials in the: 

1. Maintenance and improvement of state regulation of insur­

ance in a responsive and efficient manner; 
2. Reliability of the insurance institution as to financial sol idity 

and guaranty against loss; 
3. Fair, just and equitable treatment of policyholders and claim­

ants. 
The NAIC operates through a series of committees that report 

to the executive committee, which reports to the membership. 

The committees, in turn, appoint subcommittees, task forces, and 



working groups to address specific topics. 
Where desirable, any of these groups, with 
the approval of the Executive Committee, 
may appoint an industry adviso1y group to 
work with them. 

The Special Insurance Issues Commit­
tee has the responsibil ity for problems re­
lating to miscellaneous lines of insurance 
includ ing: title, captive insurers, surety, fi­
de li ty, mortgage guaranty, and re insur­
ance. 

The major regu latory thrusts of the NAIC 
are in the form of model laws, acts, regula­
tions and guide l ines. In th e past , NAIC­
adopted models could be adopted by 
some states, modified by some other states, 
and ignored by many states. This voluntary 
approach to regulation has contributed to 
the great variab il ity of state regu lation that 
is faced by the insurers and insureds in 
business today. 

State Accreditation 
It is this regulatory inconsistency that 

the advocates o f federal insurance sol­
vency have attacked. To their credit, the 
members of the NAIC have responded posi­
tively to the ir Congressiona l critics and 
have provided a mechanism for more ef­
fective state regu lation by enforcing more 
consistency into the process of regulation. 
The method to produce more effective uni­
form regulat ion is the state accreditation 
process. 

In order for a state to receive NAIC ac­
cred i tation it must adopt specific NAIC 
models with at least essentially similar lan­
guage to the models and mus t have in 
place and practice the personnel, budget, 
and regulatory authority to en force the 
adopted models. 

In the future, reinsurance ceded to a 
company domici led in a non-accred ited 
state cannot be counted on the ceding 
company's balance sheet. Also, a primary 
insurer domiciled in a non-ac redited state 
wi ll not be admitted as an insurer in other 
states. These are the sticks to be used to 
force states to go through the accred itation 
process 

The gist of all of the above is that, in the 
past, the title industry and other effected in­
surance li nes could virtua lly ignore the 
model development process, planning to 
deal with the models on a state by state ba­
sis. (The NAIC Model Title Insurance Act 
has been adopted in its entirety in only one 
state since 1983.) Today, a model that is 
made part of the accreditation list is virtu­
ally assured of near nationwide adop­
tion. Therefore, the model development 
process has taken on a more impor­
tant role. 

Title Insurance Working Group 
At the close of the 199 1 Winter NAIC 

convention, the Executive Committee ap­
pointed a Title Insurance Working Group 
under the Special Insurance Issues Com­
mittee. The Working Group is currently 
chaired by Robert G. Lange, Deputy Direc­
tor of the Nebraska Department of Insur­
ance, with the states of Alaska. Cal ifornia, 
Florida, Iowa, Maine, Missouri, and New 
York represented on the working group. The 
1993 charges to the Working Group are: 
1. Consider development of amendments 

to title insurance annual statement 
blank to increase financial reporting re­
quirements for title insurers. 

2. Consider development of a model law 
to regulate title insurance agents. 

3. Consider develop ing other regulatory 
tools to increase regulatory scrutiny of 
title insurers. 

The industry ... will . .. 
continue to work with the 

regulators . .. we are 
currently developing a set 
of solvency regulations 

that will satis fy the 
regulators without 

imposing impossible 
data requirements on 

title insurers. 

All three charges requ ire that final rec­
ommendations and reports be made by the 
September NAIC zone meeting (Septem­
ber 19-23, 1993, in Boston , MA). If all items 
proceed on schedule, final votes wi ll be 
held during the December 1993 NAIC Con­
vention. 

Chairman Lange (a featured speaker at 
ALT A's Mid-Year Convention in Atlanta) 
has divided the Working Group into two 
subgroups; the Market Issues Subgroup 
chaired by Donald Koch, chief-market sur­
veillance, of the Alaska Department of In­
su rance , an d th e So lvency Subgroup 
chaired by himself. 

The Market Issues Subgroup 
The Market Issues Subgroup's primary 

concern is the agent-title insurer relation­
sh ip. The regu lators approach our industry 
with property/casualty insurance perspec-
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tive , in which the fo llowing are generally 
true for all property and casualty agents: 
a) commission rates are generally below 

20 percent; 
b) the agent is purely a salesperson; 
c) agents that do the underwriting and can 

bind coverage are generally very, very 
large and few in number; and 

d) the underwriting and delivery of the 
product are fairly standard ized across 
the country. 
Therefore, these regulators have a very 

difficult time understanding the ti tle insur­
ance industry. As we in the title industry 
know, with title insurance: the delivery sys­
tem varies at least on a state-by-state basis; 
it is produced very often by very small busi­
ness; commissions are more than 20 per­
cent -- and exceed 80 percent -- in some 
jurisdictions; all agents do some, if not all , 
the underwriting on most transactions they 
hand le. Therefore , title industry repre­
sentatives have spent most of their time fa­
miliarizing the Market Issues Subgroup 
with the nuances of title insurance. Those 
of us who are involved believe that we have 
a good working relationship with the Sub­
group members and look forward to con­
tinuing our work with them. 

Currently, the Market Issues Subgroup is 
working with the NAIC Managing General 
Agent Model Act and the NAIC Model Title 
Insurance Act in an attempt to develop a 
comprehensive Model Title Insurance 
Agent Act. 

Based upon discussions with the NAIC, 
we bel ieve that the Model Title Agent Act 
will contain provisions to facilitate the fol­
lowing: 
a) regulating agent's comm issions; 
b) licensing agents; 
c) develop ing c laims reporting proce­

dures; 
d) auditing agents; 
e) requir ing agents to carry errors and 

omissions insurance; 
O regu lating controlled business; 
g) regulating the coverages offered; and 
h) requiring a bond or fidel ity insurance 

on all agents. 

The Solvency Subgroup 
The Solvency Subgroup began its work 

with the fo llowing observations: 
a) Th e ratio of losses to prem iums has 

more than doubled (from 4 percent to 
10 percent) in the past 10 years; and 

b) The state-mandated reinsurance re­
serve, called the statutory premium re­
serve ( SPR), formulae have not 
changed in the past 10 years. 
Without questioning either one of these 

statements, the members of the solvency 



subgroup concluded ex ante that the indus­
try SPR was curren tly inadequate. Whi le 
we would agree that the SPR is not respon­
sive instantaneously to changes in the op­
erating environmen t, th is does not mean 
that the long run SPR is inadequate. 

In the manner of property and casualty 
reserve regulation, the NAIC has proposed 
a Schedule P for ti tle insurers. Schedu le P 
requires an insurer to detail losses incurred 
by year accord ing to the year in which the 
premiums were earned. That is, for policy 

year 1982 the insurer would list losses in­
curred in 1982, 1983, etc. The length of time 
after the pol icy year on which an insurer is 
requ ired to report depends on the "tai l " for 
losses in the industry-for the tit le industry, 
discuss ions involve a tail of between 10 
and 20 years. 

When p roperty and casual ty insurers 
have a fully developed Schedule P and re-

Currently, the Market 
Issues Subgroup is 
working .. . in an 

attempt to develop a 
comprehensive Model 

Title Insurance Agent Act. 

lated information, they can, using rather so­
phisticated models, deve lop an estimate of 

losses "Incurred But Not Reported (IBNR) 

to test the adequacy of thei r reserves. 
Essentially, what the NAIC hopes to do 

is to have title insurers, using Schedule P, 
deve lop estimates of futu re losses and to 

test those estimates against the SPR. If the 
SPR is less thats the estimated future losses, 
the ti t le insure r wou ld be requ ired to ac­

count fo r the deficit as an add i tiona l re­
serve liabili ty. 

There are a number of issues that must be 
resolved before any meaningful analysis of 
loss data can be accomplished, namely: 

a) We must come, as an industry, to a uni­
form defi ni tion of losses includ ing the 

prope r hand li ng of de falcat ions, es­
crow losses, jumbo losses, and recoveries; 

b) We must develop workable defi nitions 

of all ocated and unallocated loss ad­
justment expenses; 

c) We must determine what the proper ex­

posure base is to be (the denominator 
in any loss ratio): should we use premi­
ums, total charges, l iabi l ity assumed? If 
we use premium, how do we handle 
risk rate versus all inclusive rate states? 

What do we do with a company whose 
mix of business changes drastically 
from an all inclusive jurisdiction to a 

risk rate area and vice-versa; and 
d) What is the proper tai l for title insurance. 

These are just a few of the problems that 
must be resolved prior to properly collect­
ing the data needed to correctly analyze 
the indust1y. 

Conclusion 
The industry has responded to every 

draft from the NAIC in a timely manner and 
will continue to work with the regulators to 
improve the regu lation of title insurance 
where necessary. In that light, we are cu r­
rently developing a set of solvency regula­
tions that wil l satisfy the regulators without 
imposing impossible data requirements on 
title insurers. 

Currently, the Market Issues Subgroup is 

working .. .in an attempt to develop a compre­
hensive Model Title Insurance Agent Act. 

The industiy .. .wi ll ... continue to work with 
the regulators ... we are currently developing a 
set of solvency regulations that will satisfy the 
regu lators without imposing impossible data 
requ irements on title insurers. ~ 

Joint Title Seminar 
Set for Milwaukee 

ALT A's Education Committee and the 
Wisconsin Land Tit le Associat ion are de­
veloping content for a joint regional semi­
nar for ti tle professiona ls, which w ill be 
held in Mi lwaukee on Friday, September 

24. Program topics now under considera­

tion include fraud/forgery, RESPA enforce­
ment and c losing prob lems. Detai led 
information w ill be available as the meet­

ing date draws nearer; inquiries may be di­
rected to Pat Berman at the Land Title 
Institute in Wash ington-(202) 331-743 1. 

The September meeti ng date coincides 

with the Milwaukee Annual Convention of 
the aforementioned state title association, 
which regiona l seminar attendees from 

neighboring states and elsewhere are in­
vited to visit. Information on special ar­
rangements that are ava il able may be 

obtained from Linda Neeck-Smi th, WLTA 
executive officer, at (414) 854-2333. 

The ALTA committee anticipates com­

pletion this June on the new LT! advanced 
correspondence course, Course 2. Typical 
audiences for the course include those 
who have completed LTI Course 1, recent 

law school graduates and title employees 
wi th several years experience. More details 
on the availabi lity of Course 2 will be sent 
to Association members in the near future. 
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Clerk/Recorder Ties Beneficial 

Sirs: 
While attending the regional/state title asso­

ciation officer-executive seminars during ALTA 
conventions, I have heard discussion concern­
ing the importance of developing a good rela­
tionship between a state title association and the 
organ izations of cou nty c lerks, recorders and 
other public offic ials within a particular state. I 
fully agree that this goal should be given a high 
priority, having experienced the benefits of such 
efforts during my recent term as president of the 
Oklahoma Land Title Association. 

OLTA, during my presidency, decided to ac­
tively pursue an enhanced relationship with the 
Oklahoma County Clerks and Deputies Associa­
tion. As a result, an OLTA committee coord i­
nated joint meetings between our t it le 
association officers and the officers and direc­
tors of the clerks organization. Further, the OLTA 
board of directors approved specific recommen­
dations from our committee for strengthening 
our relationsh ip w ith the association of clerks. 

Our original goal was to encourage commu­
nication and interaction between OLTA mem­
bers and county c lerks, which wou ld serve as a 
foundation for a solid and ongoing working rela­
tionship between the two associat ions. We 
hoped to create an environment in which prob­
lems common to the tit le industry and the clerks 
could be effectively addressed through a unified 
approach. 

Since the inception of this effort, results have 
been most encouraging. Interaction between 
the two associa t io ns has increased stead i ly. 
OLTA has provided speakers for the annual 
meeting of the clerks association, as well as in­
structors for their educational programs. Mem­
bers of the c lerks associat ion have reciprocated 
by serving as program panelists during the most 
recent OLTA annual convention. 

Not the least of our accomplishments has 
been a joint lobbying effort by the two organiza­
tions, wh ich helped defeat proposed state legis­

lation that would have imposed onerous and 
additiona l recording requirements upon ti­

tle companies and county recording off i­
cers. 

As future issues of common interest emerge, 
I expect the OLTA concentration on bui lding 
stronger relations with the clerks association to 
be more than justified . Th is may be espec ially 

true in areas of developing technology as we ad­
dress the impact of optical disk data storage and 

retrieval and interconnectivity of pub lic land re­
cord systems with pr ivate title compan ies 
through remote computer terminals. 

Those state title associations who have not al­

ready done so shou ld consider the importance 
of developing closer ties with their c lerks/re­
corders th rough continui ng activity along these 
lines. There is much to be gained. 

Da le L. Astle 
Executive Vice President and General Counsel 
Guaranty Abstract Company 
Tu lsa, OK 
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When it comes to providing the fastest and easiest-to-use systems for automating all aspects 
of your title insurance business. OMS Tille Plant and TITLE 2000 hit Lhe mark. Every time. 

And now you can gel Lhem for less Lhan ever before. 

OMS Title Plant is a turnkey title plant system with both General Index and Properly modules. 
Its automated posting and searching procedures will enable you to maintain 

a more accurate and timely plant. 

TITLE 2000 is a unique "Tille Smart" turnkey system featuring Lhree fully integrated modules that 
provide complete aulomalion of the title process, from Lhe initial ordet' entry through closing, 

including trust accounting and issuance of the final title policy. 

And for a limited Lime, you can upgrade Lo Lhe latest technology \vi th almost no up-front 
costs with our exclusive Replacement System Program. You can't lose. You get a newer, 

faster system, ongoing product enhancements based on customer needs, and 
support services that are second to none. You also get a company with a 

17-year track record of success in providing a full range of products 
and services, including escrow accounting 

and 1099 tax reporting. 

Call Tate Parker today at (800) 666-6300 for more information. 

Corporate Office 

3160 Airway Avenue 
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'First I 00 Days' of Administration 
To Be Examined at ALTA Conference 

By Ann vom Eigen 
ALTA Legislative Counsel 

A
LTA, following the recommenda­
tion of its Government Affairs Com­
mittee, is presently in the process of 

making preparations for the Association's 
first Federal Conference, which will be 
held in Washington May 17-19. 

The event will focus on the "First 100 
Days" of the Clinton administration, and 

will serve two purposes. First, this meeting 

will provide ALTA members with an oppor­
tunity to educate themselves about such 

matters as the activities of the Cl inton ad­
ministration relating to interpretation and 
enforcement of the Real Estate Settlement 

Procedures Act, and proposals for health 

insurance reform. The event also will pro­

vide members of the Association with an 

opportunity to meet with their elected 

members of Congress, and express their 

views on current issues such as the effect of 

the new RESP A regulations on the title in­

dustry, and current tax proposals. 

The Association has arranged meeting 

space in the Hyatt Regency on Capitol Hill , 

and is currently lining up speakers. 
Washington trade associations typically 

include a spring legislative/regulatory con­

ference as an integral part of their federal 

lobbying and Congressional education ef­

forts. This practice is designed to help Con­

gress and the administration better identify 

large, sign ificant industries that play a key 

ro le in the national economy. Now that 

ALTA will no longer be holding its Mid-Year 

Conventions in Washington, "The First 100 

Days" will facilitate contact by the Associa­

tion membership with federal regulators 

and elected officials, and educate them on 

the integral role of the title industry in real 
estate transactions. 

By May 17, the Cl inton Administration 

will have made concrete proposals, and re­
sults will have been achieved in some ar­

eas. President Clinton ran on a platform of 

creating jobs, fostering economic growth, 

and emphasizing an attention to domestic 
affairs, which will have to be translated into 

specific leg islative and regulatory propos­
als in the new Administration. Because for­

mer President Bush vetoed so much of the 
legislation enacted at the end of last year, 

like the tax bill , Washington experts predict 

that many proposals affecting the housing 
and insurance industries, will be on the ta­
ble and may well be finalized by May. 

This type of program will be particularly 

... a Washington 
presence will be all the 

more important in 
shaping education and 

lobbying this year. 

important with the new Congress. AL TA 

will always have legislative issues, and a 

need to have a federal presence. There are 

110 new members of the House of Repre­

sentatives and 15 new Senators. Conse­

quently, a Washington identity will be all 

the more important in shaping education 

and lobbying this year. Those important 

personal relationships with members of 

Congress are not the types that are devel­

oped at the last minute, when a legislative 

crisis is under way. 
Attendance by politically active and 
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knowledgeable title industry members will 

make the title industry a far more effective 

lobbying force and simultaneously pro­
vide attendees with an up-to-date briefing 

on events in Washington. 

Political/Technical Program 
Members of the AL TA Arkansas delega­

tion have invited President Clinton to ad­

dress the conference. The program will 
begin with a dinner address on Monday 

evening, May 17. A legislative program will 
be held on Tuesday morning, when mem­
bers of Congress and their staff will address 

the title group. This will be similar to the 

program provided last year when the ALT A 
Mid-Year Convention was held in Washing­

ton, and was addressed by Rep. J.J. Pickle 

of the House Ways and Means Committee, 

and Representative Tom Ridge of the 
House Banking Committee. 

This year, a number of members of Con­

gress are being invited to provide their in­

sider's view of current legislative action on 

the Clinton program. As was scheduled last 

year, a number of staff from key House and 

Senate committees will provide their per­

spective on current legislative develop­

ments and the outlook for the remainder of 

1993. ALTA also will invite a number of 

RESP A experts, including members of the 

Enforcement division of the Department of 

Housing and Urban Development, and ex­

perts from the Washington legal community, 

to comment on regulatory developments. Af­
ter a luncheon speaker on Tuesday after­

noon , time will be sched ul ed to al low 

Association members to schedule appoint­

ments with members of Congress. On 

Wednesday, a debriefing breakfast and a 

short program will be scheduled. ~ 



Revisions Bring Improvements 
In ALTA-ACSM Survey Standards 

By Mary C. Feindt 

T
o continue to respond to th diverse 
practices of surveying and survey­
ors throughout the United States, 

ALT A and the American Congress on Sur­
veying and Mapping (ACSM) have 
adopted revisions to the Minimum Stand­
ard Detail Requirements for ALTA/ACSM 
Land Title Surveys. These updated Mini­
mum Standards, which are included in this 
issue of Title News, focus on a number of 
improvements re lating to survey classes, 
the surveyor certification, and the type of 
information that the surveyor needs from 
the client. 

The Minimum Standards were first 
adopted in 1962 and subsequently revised 
in 1986 and 1988. They are designed to pro­
vide title insurers with reassurance that the 
survey upon which they will rely in issu ing 
the tit le insurance policy is of an appropri­
ate professional quali ty, particularly with 
respect to completeness and accuracy. 
The Minimum Standards have been devel­
oped as a collective effort to create an ac­
cepted and recognized document that 
presents information with respect to the 
services the surveyor shou Id render, as we! I 
as reiterating the essentials requ isite to the 
lender and the insurer. 

The current revisions were originally 
prompted by concerns about the 1988 ac­
curacy standards. These remain under dis­
cussion , but could be revised within the 
next year. So that the Min imum Standards 
may be more easily changed as surveying 
practices and technology periodically dic­
tate, the ACSM technica l engineer ing 
standards have been physically and or­
ganizat ional ly removed as a separate 
document. Several especially qualified 
ACSM members have agreed to analyze the 
minimum angle, distance and closure re-

quirements for the classes of surveys. Any 
changes sponsored by ACSM would of 
course be subject to approval by ALTA. 

In addition to the apprehension about 
the positional tolerance and precision with 
accuracy standards, there were other mi­
nor considerations. While many of the 
changes are merely editorial , a number fo­
cus on improving the process of ordering 
the survey. It is the intent of the Minimum 
Standards to create a mutual under­
standing between the surveyor and the cli­
ent , and to identify the client as the one 
assum ing responsibi l ity to provide the es­
sential data to the surveyor, including tit le 
information, and the intended use of the 
property. 

Names Replace 'Classes' 
One significant change is substituting 

descriptive names for what was referred to 
as "classes" of surveys under the old Mini­
mum Standards. This change was made in 
response to concerns expressed by survey­

Surveyors and title insurers alike have 
been in a quandary with regard to the 
wording of the certif ication specified in 
Paragraph 8. Surveyors fe lt that it might be 
interpreted as an express warranty which 
wou ld void a surveyor's professional liabil­
ity insurance coverage. Title insurers, how­
ever, needed assurance that the surveyor 
would be responsible if the survey was not 
in accordance wi th the Minimum Stand­
ards. To resolve this conflict, the language 
was reviewed by a major professional l i­
ability carrier who concluded that the cer­
tif icat ion as adopted wou ld not adversely 
affect a surveyor's professional liability in­
surance. 

Finally, former Table 3 (now Table A) 
has been revised, large ly by providing 
more detail regard ing the nature o f the 
item being checked off. This table was 
orig inally designed to provide a conven­
ient form for both ordering additional sur-

continued on page 28 

or that the "class" designations were con- .-------------------~ 
fusing and resu lted in the most rigid class of 
survey. For example, surveyors noted that 
Class I (now "urban") surveys were being 
requested merely because of the apparent 
qualitative characterization given by the la­
be l (i .e., a "first class" survey) rather than 
the practical "class" suitab le to the requisi­
te precision. 

Another area where changes were 
made deals with what the surveyor can rea­
sonably expect from the client (or the cl i­
ent's representative-attorney, real estate 
sales agent, or title company) in terms of in­
formation about the parcel, t itle informa­
tion , and its intended use. These changes, 
and those discussed above, are included in 
Paragraph 1. 
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The author chairs the Al TA liai­
son Cammi/lee with the American 
Congress on Surveying and Map­
ping, and works as liaison repre­
sentative between the two 
organi:::.ations. She is president of 
Charlevoix (Ml) Abstract and En­
gineering Co. and has been Char­

levoix County surveyor since 1944. Cuffently, she serves 
as a member of the Michigan State Suivey and Remonu­
mentation Commission. A licensed professional surveyor 
in Michigan and in Illinois, she is an Honora1y Member of 
ACSM. She is the first recipient of the Mary C. Feindt 
Award for dedicated service introduced by the Michigan 
land Title Association. After receiving an undergraduate 
degree from Albion College, she went on to earn a bache­
lor's degree in geodesy and surveying and a master's de­
gree in civil engineering, both at the University of 
Michigan. 



Minimum Standard Detail Requirements 
for ALTA/ACSM Land Title Surveys 

as adopted by 
American Land Title Association 

and 
American Congress On Surveying & Mapping 

It is recognized that members of the Ameri­
can Land Title Association (ALTA) have specific 
needs, peculiar to title insurance matters, which 
require particular information for acceptance by 
title insurance companies when said companies 
are asked to insure title to land without excep­
tions as to the many matters which might be dis­
coverab le from survey and inspection and not 
be evidenced by the public records. In the gen­
eral interest of the public, the surveying profes­
sion, title insurers and abstracters, ALTA and the 
American Congress on Surveying and Mapping 
(ACSM) jointly promu lgate and set forth such de­
tai ls and criteria for standards. It is understood 
th at local variations may req uire loca l adjust­
ments to su it local situations, and often must be 
applied. It is recognized that title insurance com­
panies are entitled to rely on the survey fur­
nished to th em being o f the appropr iate 
professional quality, both as to comp leteness 
and as to accu racy. It is equally recognized that 
for the performance of a survey, the surveyor will 
be provided with appropriate data which can be 

relied upon in the preparation of the survey. 
For a survey of real property and the plat or 

map of the survey to be acceptab le to a title in­
surance company for purposes of insuring title to 
said real property free and c lear of survey mat­
ters (except those matters disclosed by the sur­
vey and indicated on the plat or map), certain 
speci fic and pertinent information shall be pre­
sented for the distinct and clear understanding 
between the client (insured), the title insurance 
company (insurer), and the surveyor (the per­
son professionally responsible for the survey). 
These requirements are: 

1. The c lient shall request the survey or ar­
range for the survey to be requested and shall 
provide a written authorization to proceed with 
the survey from the person responsible for pay­
ing for the survey. The request shall specify that 
an Urban, Suburban, Rural or Mountain and 
Marshland "ALTA/ACSM LAND TITLE SURVEY" 
is required, meeting the then-current accuracy 
standards jointly adopted by ALTA and ACSM. 

The request shall also designate which of the op­
tional items listed in Table A are to be incorpo­
rated. Th e req uest shall set forth the reco rd 
descript ion of the property. The record descrip­
tion of the property, any record easements bene­
fitting th e property, th e record easeme nts o r 

servitudes and covenants affecting the property 
("Record Documents"), the names and deed 
data of all adjacent owners, as available, and any 
other documents con taining desired appropri­
ate information affecting the prop rty being sur­

veyed and to which th e survey shall make 

reference shall be provided to the surveyor for 
notation on the plat or map of survey. 

2. The plat or map of such survey shall bear 
the name, address, telephone number, and sig­
nature of the professional land surveyor who 
made the survey, his or her official seal and regis­
tration number, the date the survey was com­
pleted and the dat s of all revisions, and the 
caption "ALTA/ACSM Land Ti tle Survey" with the 
certifi cation set forth in paragraph 8. 

3. An "ALT Al ACSM LAND TITLE SURVEY" 
shall be an Urban, Suburban, Rural or Mountain 
and Marshland Survey in accordance with the 
th en-current "Classi fi cation and Specifications 
for Cadastral Surveys" ("Accuracy Standards") 
as adopted, from time to time, by the American 
Congress on Surveying and Mapping and the 
American Land Title Association and incorpo­
rated herein by reference. 

4. On th e p lat or map of an "ALTA/ACSM 
LAND TITLE SURVEY," the survey boundary 
shall be drawn to a convenient scale, with that 
scale clearly indicated. A graphic scale, shown 
in feet or meters or both, shal l be included. A 
north arrow shall be shown and when practica­
ble, the plat or map of survey shall be oriented so 
that north is at the top of the drawing. Symbols or 
abbreviations used sha ll be identified on the 
face of the plat or map by use of a legend or other 
means. If necessary for clarity, supplementary or 
exaggerated diagrams shall be presented accu­
rately on the plat or map. The plat or map shall be 
a minimum size of 8 1/2 by 11 inches. 

5. The survey sha ll be performed on the 
ground and the plat or map of an "ALTA/ACSM 
LAND TITLE SURVEY" shall contain, in addition 

to the required items already spec ifi ed above, 

the following applicable information: 
(a) All data necessary to indicate the 

mathematical dimensions and relat ionships of 
the boundary represented, with angles given 
directly or by bearings, and with the length and 
radius of each curve, together with elements 
necessary to mathematica lly define each 
curve. The point of beginning of the surveyor's 
description shall be shown as well as the re­
mote point of beginning if different. A bearing 
base shall refer to some well-fixed bearing line, 
so that the bearings may be easily re-estab­
lished. All bearings around the boundary shall 
read in a clockwise direction wherever possi­
ble. The North arrow shall be referenced to its 

bearing base and should that bearing base dif­
fer from record title, that difference shall be 
noted. 

(b) When record bearings or angles or dis­
tances differ from measured bearings, angles or 

distances, both the record and measured bear­
ings, angles, and distances shall be clearly indi­
cated. If the record description fails to form a 
mathematically c losed figure, the surveyor 
shall so indicate. 

(c) Measured and record distances from 
corners of parcels surveyed to the nearest right­
of-way lines of streets in urban or suburban ar­
eas, together with recovered lot corners and 
evidence of lot corners. shall be noted. The dis­
tances to the nearest intersecting street shall be 
indicated and verif ied. Names and widths of 
streets and highways abutting the property sur­
veyed and widths of rights o f way sha ll be 
given. Any use contrary to the above shall be 
noted. Observab le evidence of access (or lack 
thereof) to such abutting streets or highways 
shall be indicated. Observable evidence of pri­
vate roads shall be so indicated. Streets abut­
ting the premises, which have been described 
in Record Documents, but not physically 
opened, shall be shown and so noted. 

(d) The identifying titles of all recorded 
plats, filed maps, right of way maps, or similar 
documents wh ich the su rvey represents, 
wholly or in part, shall be shown with their ap­
propriate recording data, filing dates and map 
numbers, and the lot, block, and section num­
bers or letters of the surveyed premises. Names 
o f adjoining owners as they appear of record 
and recorded lot or parcel numbers, recording 
information identifying the current description 
of record and similar information, where ap­
propriate, shall be shown. The survey shall indi­
cate platted setback or building restrict ion 
lines which have been recorded in subd ivision 
plats or which appear in a Record Document 

which has been delivered to the surveyor. Par­
cel lines shall clearly indicate contiguity, gores, 
and overlaps. Where only a part of a recorded 
lot o r parcel is included in the survey, the bal­
ance of the lot or parcel shall be indicated. 

(e) All evidence of monuments shall be 
shown and noted to indicate which were found 
and which were placed. All evidence of monu­
ments found beyond the surveyed premises on 
wh ich establishment of the corners of the sur­
veyed prem ises are dependent, and their appli­
cation related to the survey shall be indicated. 

(f) The character of any and all evidence of 
possession shall be stated and the location of 
such evidence careful ly given in relation to 
both the measured boundary lines and those 
established by the record. An absence of nota­
tion on the survey shall be presumptive of no 
observable evidence of possession. 

(g) The location o f all buildings upon the 



plot or parcel shall be shown and their loca­
tions defined by measurements perpendicular 
to the boundaries. If there are no build ings 
erected on the property being surveyed, the 
plat or map shall bear the statement, "No build­
ings." Proper street numbers shall be shown 
where available. 

(h) All easements evidenced by a Record 
Document which have been de livered to the 
surveyor shall be shown, both those burden ing 
and those benefitting the property surveyed, in­
dicating record ing information. lf such an ease­
ment cannot be located , a note to this effect 
shall be included. Observable evidence of 
easements and/or servitudes of all kinds, such 
as those created by roads; rights-of-way; water 
courses; drains; telephone, telegraph, or elec­
tric lines; water, sewer, oil or gas pipel ines on or 
across the surveyed property and on adjoining 
properties if they appear to affect the surveyed 
property, shall be located and noted. If the sur­
veyor has knowledge of any such easements 
and/or serv itudes, not observable at the time 
the present survey is made, such lack of observ­
able evidence shall be noted. Surface indica­
tions, if any, of underground eas ments and/or 
servitudes shall also be shown. 

(i) The character and location of all walls, 
buildings, fences, and other visible improve­
ments with in five feet of each side of the bound­
ary lines shall be noted. Physical evidence of all 
encroaching structural appurtenances and 
projections, such as fire escapes, bay windows, 
windows and doors that open out, flue pipes, 
stoops, eaves, cornices, areaways, steps, trim , 
etc., by or on adjoining property or on abutting 
streets, on any easement or over setback lines 
shall be ind icated with the extent of such en­
croachment or projection. If the client wishes 
to have additional information with regard to 
appurtenances such as whether or not such ap­
pu rte nan ces are independent , division , or 
party wal ls and are plumb, the client will as­
sume the responsibility of obtaining such per­
missions as are necessary for the su rveyor to 
enter upon the properties to make such deter­
minations. 

G) Driveways and alleys on or crossing the 
property must be shown. Where there is evi­
dence of use by other than the occupants of the 
property, the surveyor must so indicate on the 
plat or map. Where driveways or alleys on ad­
joining properties encroach, in whole or in 
part, on the property being surveyed , the sur­
veyor must so indicate on the plat or map with 
appropriate measurements. 

(k) As accurately as the evidence perm its , 
the location of cemeteries and burial grounds 

(i) disclosed in the process of re­
searching title to the premises or 

(i i) observed in the process of perform­
ing the field work for the survey , shall be 
shown. 

I) Ponds, lakes, springs, or rivers bordering 
on or runn ing through the premises being sur­
veyed shall be shown. 

6. As a minimum requirement , the surveyor 
shall furnish two sets of prints of the plat or map 
of survey to the title insurance company or the 
client. If the p lat or map of survey consists of 
more than one sheet, the sheets shall be num-

bered, the total number of sheets indicated and 
match lines be shown on each sheet. The prints 
shall be on durable and dimensionally stable 
material of a qual ity standard acceptable to the 
title insurance company. At least two copies of 
the boundary description prepared from the sur­
vey shall be similarly furnished by the surveyor 
and shall be on the face of the plat or map of sur­
vey, if practicable, or otherwise attached to and 
incorporated in the plat or map. Reference to 
date of the "ALTA/ACSM LAND TITLE SURVEY," 
surveyor's file number (if any), political subdivi­
sion, section, township and range, along with ap­
propriate aliquot parts thereof, and similar 
information shown on the plat or map of survey 
shall be included with the boundary descrip­
tion. 

7. Water boundaries necessarily are subject 
to change due to erosion or accretion by tidal ac­
tion or the flow of rivers and streams. A realign­
ment of water bodies may also occur due to many 
reasons such as deliberate cutting and fill ing of 
bordering lands or by avulsion. R corded surveys 
of natural water boundaries are not relied upon by 
title insurers for location of title. 

When a property to be surveyed for title insur­
ance purposes contains a natural water bound­
ary, the surveyor shall measure the location of 
the boundary according to appropriate survey­
ing methods and note on the or map the date of 
the measurement and the caveat that the bound­
ary is subject to change due to natural causes 
and that it may or may not represent the actual lo­
cation of the limit of title . When the surveyor is 
aware of changes in such boundaries, the extent of 
those changes shall be identi fied. 

8. When the surveyor has met al l of the mini­
mum standard detai l requirements for an 
ALTA/ACSM Land Title Survey, the following cer­
tification shall be made on the plat: 

To (name of client), (name of lender, if 
known) , (name of t itle insurance company, if 
known), (name of others as instructed by cli­
ent): 

This is to certify that this map or plat and the 
survey on which it is based were made (i) in ac­
cordance with "Minimum Standard Detail Re­
qu irements for ALTA/ACSM Land Title Surveys," 
jointly established and adopted by ALTA and 
ACSM in 1992, and includes ltems _ _ ofTable 
A thereof, and ( ii ) pursuant to the Accuracy 
Standards (as adopted by ALTA and ACSM and 
in effect on the date of this certification) of a(n) 
[insert "Urban," "Suburban," "Rural," or "Moun­
tain/Marshland"here) 
___________ Survey. 

Date:. _ _ ________ _ 

(signed) (seal) 
Registration No. 

Adopted by the American Land Title Associa­
tion on October 17, 1992. 

Adopted by the Board of Direction , Ameri­
can Congress on Surveying and Mapping on No­
vember 11, 1992. 

American Land Title Association, 1828 L St., 
N.W., Suite 705, Washington, D.C. 20036. 

American Congress on Surveying and Map­
ping, 5410 Gro venor Lane , Bethesda, MD 
20814 

TABLE A 
Optional Survey Responsibilities 
And Specifications 

NOTE: The items of Table A must be negoti­
ated between the surveyor and client. It may be 
necessary for the surveyor to qualify or expand 
upon the description of these items, e.g. in refer­
ence to Item 6, there may be a need for an interpre­
tation of a restriction. The surveyor cannot make a 
certification on the basis of an interpretation. 

If checked, the following optional items are 
to be included in the ALTA/ACSM LAND TITLE 
SURVEY: 

I. _ _ Monuments placed (or a reference 
monument or witness to the corner) at all major 
corners of the boundary of the property, unless 
already marked or referenced by an existing 
monum nt or witness to the corner. 

2. __ Vicinity map showing the property 
surveyed in reference to nearby highway(s) or 
major street intersection(s). 

3. __ Flood zone designation (with proper 
annotation based on Federa l Flood Insurance 
Rate Maps or the state or local equ ivalent, by 
scaled map location and graphic plotting only.) 

4. __ Land area as specified by the client. 
5. __ Contours and the datum of the eleva­

tions. 
6. __ Identify, and show if possible, set­

back, height and bulk restrictions of record or 
disclosed by applicable zoning or building 
codes (in addition to those recorded in subdivi­
sion maps). If none, so state. 

7. __ (a) Exterior dimensions of all build­
ings at ground level 

(b) Square footage of: 
(l) exterior footprint of all bui ldings, or 

gross floor area of all buildings, at ground level 
(2) other areas to be defined by the client 
(c) Height of all buildingsabovegradeatade­

fined location. 
8. __ Substantial, visible improvements 

(in addition to buildings) such as signs, parking 
areas or structures, swimming pools, etc. 

9. __ Parkingareasand, if striped, the strip­
ing and the type (eg. handicapped, motorcycle, 
regu lar, etc.) and number of parking spaces. 

10. __ Indication of access to a public way 
such as curb cuts, driveways marked. 

11. __ Location of utilities serving or exist­
ing on the property as evidenced by on-site ob­
servation or as determined by records provided 
by client, utility compan ies and other appropri­
ate sources (with reference as to the source of in­
formation) (for example): 

(a) rai lroad tracks and sidings; 
(b) manho les, catch basins, valve vaults or 

other surface indications of subterranean uses; 
(c) wires and cables (inc lud ing their fu nc­

tion) crossing the surveyed premises, al l poles 
on or with in ten feet of the surveyed premises, 
and the dimensions of al l crosswires or over­
hangs affecting the surveyed premises; and 

(d) utility company installations on the sur­
veyed premises. 

12. _ _ Governmental Agency survey-re­
lated requirements as specified by the client. 

13. __ Significant observations not other­
wise disclosed. 

14 .. __________ _ 



CLASSIFICATIONS OF ALTA-ACSM LAND TITLE SURVEYS 

Introduction RURAL SURVEYS 
The degree of precision and accuracy necessary for a particular cadastral survey should be based 

on the intended use of the land without regard to its present use, provided the surveyor has knowledge 
of the intended use. If the surveyor has no such knowledge, the degree of precision may be based on 
the present use of the land. 

Surveys of land such as farms and other undeveloped land outside the suburban areas which may 
have a potential for fu ture development. 

MOUNTAIN and MARSHLAND SURVEYS 

Four general survey classes are defined using various state regulations and accepted practices. 
These general classes are listed and defined below. 

Surveys of lands which normally lie in remote areas wi th difficult terrain and usually have limited po· 
tential for development. 

Survey Classes By Land Use 

URBAN SURVEYS 

Should these above ci ted specifications be in confl ict with state laws, rules or regulations, the more 
stringent requi rements must be followed. 

Surveys of land lying within or adjoining a city or town. This would also include the surveys of com­
mercial and industrial properties, condominiums, townhouses, apartments and other multi-unit develop­
ments, regardless of geographic location. 

SUBURBAN SURVEYS 
Surveys of land lying outside urban areas. This land is used almost exclusively for single family resi­

dential use or residential subdivisions. 

The combined precision of a survey can be statistically assured by dictating a combination of sur­
vey closure and specified procedures for a particular survey class. ACSM and ALTA have adopted 
specific procedures for control surveys in order to assure the combined precision of a particular survey 
class. The statistical base for these specifications is on file at ACSM and available for inspection. The 
surveyor shall employ, in his or her judgement, proper field procedures, instrumentation and adequate 
survey personnel in order to achieve accuracies comparable to those adopted by ACSM for a desig­
nated class of survey. 

SURVEY DIR. READING 
CLASS OF 

INSTRUMENT 
(2) 

URBAN 20' <1 '> ffQ'.I 

SUBURBAN 20' <1 '> ffQ'.I 

RURAL CZW<1 '>igm 

MOUNTAIN/ ®<1 » ITJ 
MARSHLAND 

AMERICAN CONGRESS ON SURVEYING and MAPPING 

MINIMUM ANGLE, DISTANCE and CLOSURE REQUIREMENTS FOR CLASSES OF SURVEYS 
(1) 

INSTRUMENT NUMBER OF SPREAD FROM ANGLE CLOSURE LINEAR 
READING OBSERVATIONS MEANOFD&R WHEREN = NO. CLOSURE 

ESTIMATED PER STATION NOT TO EXCEED OF STATIONS 
(3) (4) (5) NOT TO EXCEED (6) 

DISTANCE 
MEASUREMENT 

(7) 

5' <0.1 '> N.A. 2D&R 5' <0.1 '> C§::] 10' ..JN 1:15,000 EDM or Doubletape 
with steel tape 

10' <0.1'> N.A. 2D&R 1 o· <0.2»[1fil 15' ..JN 1:10,000 EDM or steel tape 

N.A. 1 D&R @<0.3'>~ 20' ..JN 1:7,500 EDM or steel tape 

N.A. 1 D&R GW <0.5'> fil:I 30' .JN 1:5,000 EDM or steel tape 

MINIMUM LENGTH 
OF 

MEASUREMENTS 
(8), (9), (10) 

(B) B1m, (9) 153m 
(10)20m 

(B) 54m, (9) 102m 
(10) 14m 

(B) 40m, (9) 76m 
(10) 10m 

(B) 27m, (9) 51 m 
(10)7m 

Note (1) All requirements of each class must be satisfied in order to qualify for that particular class of survey. The use of a more precise instrument does not change the other requirements, such as number of angles 
turned, etc. 

Note (2) Instrument must have a direct reading of at least the amount specified (not an estimated reading), i.e.: 1 O' =Micrometer reading theodolite, <1 '>= Scale reading theodolite, 
ffQ'.I =Electronic reading theodolite,® =Micrometer reading theodolite, or a vernier reading transit. 

Nole (3) Instrument must have the capability of allowing an estimated reading below the direct reading to the specified reading. 

Note (4) D & R means the Direct and Reverse positions of the instrument telescope, i.e., Urban Surveys require that two angles in the direct and two angles in the reverse position be measured and meaned. 

Nole (5) Any angle measured that exceeds the specified amount from the mean must be rejected and the set of angles re-measured . 

Note (6) Ratio of closure after angles are balanced and closure calculated. 

Note (7) All distance measurements must be made with a properly calibrated EDM or Steel tape, applying almospheric, temperature, sag, tension, slope, scale factor and sea level corrections as necessary. 

Note (B) EDM having an error of 5mm, independent of distance measured (Manufacturer's specifications) 

Note (9) EDM having an error of 1 Omm, independent of distance measured (Manufacturer's specifications) 

Note (10) Calibrated steel tape. 



Ethics, Values and the Bottom Line 

By Karen E. Koogler 

A 
return to family values was the bat­
tle cry on pol iticians' l ips th rough­
ou t thi s past elec ti o n yea r. 

Ironically, those who most vehemently es­
pouse d the i mpo rtan ce o f va lues and 
strong moral character were found most 
Jacking of those very same qualiti es. We, 
the American public, quickly became dis­
enchanted with the mud-slinging, name­
ca l lin g, an d c haracter-bashin g that 
permeated the Presidential campaign. We 
became irate at the unethica l behavior of 
many of our public "servants" and ousted 
many of them from office. More than ever 
before, we voiced our concerns and voted 
our consc iences. In doing so, we sen t a 
strong message to our government - that 
we intend to take our country back by re­
moving it from the greedy hands of special 
interest groups and returni ng i t to those 
who not only value honesty, integrity, fair­
ness, and equity, but exemplify it in their ac­
tions and behaviors. 

Yet, government officials are not alone 
in feeling the pressure of this "do good-be 
good " philosophy. As consumers, we are 
placing equal pressure on corporate Amer­
ica. As we emerge from the 1980s Era of Ex­
cess in to th e 1990s Era of Ethics, we find 
corporate America moving from a culture 
which previously exalted profits over peo­
ple, quantity over quali ty, and volume over 
va lues, to a more balanced culture where 
people matter, and personal values can 
peace fu lly coex ist w ith organizat ional 
goals. Corporate Ameri ca is beginning to 
recognize that strong ethics translate into 
strong business. 

Title Industry Survey Statistics 
In September, 1992, a survey was con­

ducted by The Koogler Group, as part of a 
presentation on ethics and va lues for the 
ALTA Annual Convention. With the help of 
many state tit le assoc iations, a two-part sur-

vey was distribu ted to 350 titl e agents, un­
derwriters, abstracters, and attorneys. Of 
those responding, 75 percent were "co1po­
ra te agents " (i.e., co rporations, family­
owned businesses, and partnerships). The 
remaining 25 percent were divided among 
abstracters (12 percent), underwriters with 
no d irec t se ttl ement operati ons (8 per­
cent), attorney agents (3 percent), and un­
de rw rit e rs w ith direct sett leme nt 
operations (2 percent) . An overwhelming 

L ike many other 
industries ... we are in the 
midst of a paradigm shift 
between the Era of Excess 

and the Era of Ethics. 

majori ty (82 percent) of those responding 
worked for small companies, ranging from 
one to 24 employees. 

Ethics Code; Train ing; Reporting; 
Compliance Monitoring 

Of those surveyed , 31 percent indicated 
that the ir com panies have a pu blished 
code of ethics or similar policy statement. 
Another 5 percent report that a code or 
simi lar policy statement is currently under 
development. By comparison, a 1988 sur­
vey conducted by the Ethi cs Resource Cen­
te r in Washington, D.C. reported that 71 
percen t of the respondent companies in 
the construction industry and 90 percent in 
the finance/"general" insurance industry 
had such co des . Titl e co mpan ies with 
codes, however, scored higher than the 
other industries in distributing such infor­
mati on. Reported ly 80 pe rcen t o f these 
companies distribute their code to all em-
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ployees, as opposed to 36 percent and 71 
percent, respectively, for the construction 
and fi nance/insurance industries. 

With respect to eth ics train ing, 30 per­
cent o f tit le professionals reported their 
compan ies provide some form of training 
to all employees. Of those who do provide 
training, 53 percent prefer to do so via infor­
mal d iscussions. Ethi cs articles, public 
tal ks by di rec to rs or executives , v ide­
otapes , and pos ters, provide al tern ate 
methods for some. 

Asked where employees could go to re­
port an ethics violation, 51 percent report 
to immediate supervisors, 32 percent re­
port to others ( including manager, presi­
dent, owner) , whi le 17 percent report to 
human resou rce departmen ts, legal de­
partments, or corporate ethics officers. Re­
ga rd in g co mpl iance mo nito r i ng, 64 
percent of those responding indicate that 
they do have some form o f com pliance 
monitoring: i.e., reporting to supervisors or 
department heads (46 percen t); periodic 
internal audits (1 2 percent); th rough meet­
ings and discussions ( 4 percent); signing of 
affidavits and pledges (I percent) ; or use of 

The author is managing director of 
Th e Koog ler Group, a marketing 
and educational design firm , and 
based the accompanying narrative 
on a presentation developed for the 
1992 ALTA Annual Convention. 
She is the author of six industry 
publica tions in cluding Closing 

Concepts: A Title Training Manual; Behind The Scenes: A 
l ook at the Settlement Process; and Closing Real Estate 
Transactions: Process and Problem Solving w ith the 
HUD-I . Her latest book, Workplace Ethics: Bringing Eth­
ics and Values to the Bottom line, demonstrates how to 
balance personal goals w ith organizational goals. For 
more information, or to receive a copy of the J 992 ethics 
questionnaire, w rite The Koogler Group, J 1234 Park 
Boulevard, Suite 221, Seminole, Fl 34642. 



hotlines or oth er anonymous reporting 
methods (1 percent). Also, 36 percent util­
ize no monitoring methods. Only 58 per­
cent of respondent companies ensure 
con fidentia lity to those report ing viola­
tions. 

"Top Ten" Industry Problems 
When asked to review and rate 24 po­

tential ethical problems within the title in­
surance industry, statistics sh ow the top ten 
to include (in order of importance): con­
trolled business; con flicts of interest; kick­
backs; quality contro l ; embezzlement; 
giving excessive gifts and enterta inment; 
antitrust issues; false or misleading adver­
tising ; misuse of proprietary ( com­
pany/firm) information; and abuse of 
expense accounts. 

Personal Values 
Part II of the survey dealt with ethics and 

values from a personal perspective. Re­
spondents participating in the survey com­
prised 57 percent women and 43 percent 
men. Age groups surveyed included 21-35 
(22 percent); 36-50 (57 percent); and 51+ 
(21 percent). For purposes of this article, 
following are two composi te profiles from 
the compilation of statistics for both gen­
ders. 

Jane Doe, age 40-something, 
works in a staff position within a cor­
porate title agency. Her top five per­
son al va lu es in c lud e honesty, 
integrity, fairness , human dignity, 
and loyalty. Her mother was most in­
strumental in her eth ical upbringing. 
She has seldom, if ever, been asked, 
directly or indirectly, to do some­
thing on behalf of her company 
which she felt uncomfortab le doing 
or regretted doing at a later date. She 
also has not felt pressured by others 
to take action or behave in a manner 
which conflicts with her personal 
va lue system. If she suspected the 
owner or president of her company 
of embezzlement or other such act 
she is somewhat undecided as to 
whether or not she wou ld feel com­
fortable reporting her suspicions to 
her titl e insurance company/under­
writer or other authority. After all, 
Jane says, "Nobody wou ld believe 
you over a President." Jane feels 
strongly that an et hi cs program 
would be beneficial for her com­
pany. 

John Doe, Jane's older brother, is 
also 40-something, and holds a man­
agement position within a corporate 
title agency. John's top-five personal 
va lu es are the same as Jane's, al-

though he values integrity before 
honesty and loyalty over fairness. Not 
su rprisingly, John's father was most 
influential in his ethical upbringing. 
Like Jane , he has seldom, if ever 
been asked , directly or indirectly, to 
do something on behalf of his com­
pany which he felt uncomfortable 
doing or regretted doing at a later 
date. John has, however, felt pres­
sured by others to take action or be­
have in a manner which conf licts 
with his personal value system. John 
is more apt than Jane to report his 
suspic ions of embezz lement or 
other such act by the owner or presi­
dent of his company to his title insur­
ance company/underwriter or other 
author ity. Like Jane, John feels 
equally strong about the benefits to 
be derived from a company-spon­
sored ethics program. 
The survey then asked respondents to 

share their thoughts and suggestions for im 

Ethical decision-making 
requires ... checking with 
our hearts as well as our 

heads, and balancing 
instinct with logic. 

proving ethica l conduct within the work­
place. Their composite suggestion bears 
our attention: 

"I fee l we need more education 
and information on th e sub ject of 
eth ics. A written policy and a posi­
tive , structured, training program 
wou ld instill more company pride 
and provide employees guidelines 
for proper business conduct. Per­
haps we allow too much of our edu­
cation on eth ics policies to be taught 
informally, or expect it to filter down 
by osmosis. Rules applied should be 
followed by everybody; including 
family-member emp loyees who 
shou ld be required to follow the 
same standards as the rest of the em­
ployees. Honesty. Regular meetings 
and informal discussions to discuss 
these matters would be helpful. 
More positi ve feedback from em­
ployers and employees. Eliminate 
contro lled business. Educate our 
customers, realtors, and bankers 
about con flicts of interest created by 
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our competitors; and to not have to 
meet "offers" of other title compa­
nies. Impress on employees to do the 
right thing. Stop bad-mouthing our 
compe tit ors and start worrying 
about where our company is going 
and how we are perce ived in the 
marketplace. Fire a lawyer and in­
crease the working staf f . Loyalty. 
Talk about problems openly and not 
behind peoples' backs. Equality. To­
tal quality: quality workplace, qual­
ity product, qua 1 i ty management, 
quality employees. More discussion 
and training about poten tial prob­
lems that might be encountered . I 
think there 's a solid base and sup­
port for conducting business ethi­
ca lly in our company, but it wou ld 
on ly help to reinforce that." 
In closing, respondents were asked to 

review a series of 14 potential ethical di­
lemmas and rate each based on their level 
of comfort with the actions taken. Collec­
tively, the respondents felt little or no com­
fort with most of the si tuations presented; 
while individually, some felt a high degree 
o f comfort with severa l. Situations that 
evoked at least some co llective level o f 
comfort included: 
1. Purchasing and placing fax machines in 

local real estate offices 
2. Implement ing a downsizing program 

without forewarning employees of their 
impending dismissal 

3. Attorneys acting as titl e agents as well as 
client advisors 

4. Paying a developer $4,000 per month for 
a 12 x 14 "closing room" in exchange for 
receiving a chunk of business valued at 
$150,000 net income per year 

5. Fail ing to notify the lender that $5,000 of 
a friend's closing costs were actually 
borrowed funds, th ereby vio lat in g 
lender regu lations 

6. Placing full-time emp loyees on part­
time status which causes them to lose 
their benefits; then hiring additional 
part-time staff at a later date rather than 
reinstate current employees to full-time 
status with benefits 

7. An attorney, with no real property expe­
rience, "backing" an escrow closing of­
ficer in opening her own corpora te 
agency - in exchange for payment of 
$150 per closing for "document review" 
plus $1,000 per month retainer for legal 
services 
While many would consider all of these 

situations to be unethical, there are those 
who might find at least some to be accept-

continued on page 3 I 



Your 
CllM:!arch 
Ends 

Here 

ALTA Offers An Important 
Member Benefit To Resolve Your 
Long-Standing E&O Problems. 

I f you're an experienced tit le abstracter-agent, 
you've seen it happen. The errors and omissions insur­
ance market changes abruptly. Dramatic swings in 
prices and coverage fol l ow. Resu lt : Severe E&O 
affordability-avai lability problems for tit le profession­
als. 

The American Land Title Association has a solution 
to th is recurring dilemma. It's called Title Industry As­
surance Company (TIAC), an independent E&O insur­
ance company owned by members of the Association . 
TIAC is designed to remain, with stable and real istic 
E&O prices, even when competitors disappear. 

Before your E&O renewal, find out what TIAC can 
do. If you're an ALTA member, call TIAC for informa­
tion and an application-(800) 628-5 136. ForTIAC stock 
subscription information, ca ll Rich McCarthy in th e 
ALTA Washington office--(202) 296-3671. And, for 
ALTA membership information, call Kathleen Robin­
son at the ALTA office number. 

TIAC has been endorsed by the ALTA Board of Gov­
ernors-as an E&O resource dedicated to stabilizing the 
market for members of the Association. Now is an ex­
cellent time to take an extended look at your E&O fu­
ture. Then call TIAC. 

Trtle Industry Assurance Company 
A Risk Retention Group 

Two Wisconsin Circle 
Chevy Chase, MD 20815-7011 

Telephone (800) 628-5136 

Endorsed by ALTA, Owned by ALTA Members 



NeW" Opportunity in Eastern Europe 

By Louis J Andrew, Jr. 

C
onversion from communism to a 
market economy is p rogress in g 
slowly and someti mes painfully in 

Eastern Europe. The changeover includes 
switching rea l estate ownership from the 
government to the private sector. While pri­
vat izati on of rea l estate has begun, many 
problems remain. 

In January, I was privi leged to serve as a 
member of a delegation sponsored by The 
Krieb le Insti tute of the Free Congress Foun­
dation (please see accompanying descri p­
ti o n), whi c h prese nted se mi na rs on 
entrepreneurship in a free market econ­
omy in three fo rm er Eastern Bloc coun­
tri es. Durin g this tour, we visited Tartu , 
Estonia; Prague, cap ital o f the Czech Re­
public (formerly a part of Czechoslovakia); 
and Ljubljana, Sloven ia. 

My travel to the three countries allowed 
a fascinating view of the cutting edge prob­
lems and concerns being faced by leaders 
there in taking their econom ies private. En­
visioning what might be ahead for their re­
spective real estate markets would involve 
informed speculati on at best. There are 
major difficulties to be faced be fore sub­
stantial progress seems attainable. Yet, the 
enthusiasm for a market economy in the 
countries was a delightful surprise. 

Before arri ving, I didn ' t know exactly 
what to expect. As it turned out, people in 
all three locations were hungry for as much 
information as possibl e. Although they 
were, for the most part, unsophisticated in 
western ways, they were more than willing 
to learn . 

Each of the countries is struggling in dif­
ferent degrees with the switch to capitalism 
and a market economy. Slovenia and the 
Czech Republic were considerably ahead 
of Estonia. Slovenia was marginally in front 
of th e Czech Republic but was suffering 
from an unwillingness on the part of west­
ern governments and businesses to invest 

An Ambassador of Entrepreneurship 

Louis J. Andrew, Jr., who shares his 
impressions of market economy conver­
sion in three former Eastern Bloc coun­
tries in this article, is a resident of Fond 
du Lac, WI, where he has been a resi­
dent most of his life. He has practiced 
law there for some 25 years and is the 
owner of five compan ies operating title 
insurance agencies in central Wisconsin. 

Hi s January v isit to Estonia, th e 
Czech Republic and Slovenia was spon­
sored by The Krieble Institute of the Free 
Congress Foundation, which has con­
ducted over 60 tri ps to states of the for­
mer Soviet empire. Emphasis during the 
repeated travels to Eastern Europe has 
been on helping interested parties be­
come more familiar w ith entrepreneur­
sh ip in a market economy-with separate 
emphasis on various political topics in-
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eluding the selection of candidates to 
run for off ice and managing political 
campaigns in a democracy. 

Paul Weyrich and Dr. Robert Krieble, 
respective chairman and president of 
the sponsoring organization, have been 
offering the seminar tours for abou t four 
years and have found their programs to 
be in high demand. They have been to 
each country of Eastern Europe, includ­
ing all states of the former Soviet Union, 
at least once-and to some many more 
times. 

Author Andrew holds membership 
in AL TA, where he serves on the Land Ti­
tle Systems Committee, and he also is a 
member of the Wisconsin Land Title As­
sociation. Although his five title compa­
nies are au tomated and saw gross sales 
reach the $1 million mark last year, he 
considers his most valuable asset to be 
their 40 or so employees-all title people 
he considers to be "definitely high calibre." 

He received his undergraduate de­
gree in accounting from the University 
of Notre Dame, then went on to earn his 
juris doctorate at Marquette University 
Law School. His law practice includes 
representing small and medium size 
business, along with real estate, estate 
planning and probate work. 

The author and his wife are the par­
ents of five chi ldren ranging in age from 
14 to 25, a family setting that fits in well 
with his hobbies of flying small planes, 
sailing, cooking, reading , music and 
motorcycling. In the accompanying 
photograph , he profiles American en­
trepreneurship during his Krieble tour 
seminar presentation at the Hotel Krys­
tal , Prague, Czech Republic. 



Iron Curtain Absence Triggers Upswing 
In Foreign Interest Among Title Firms 

Since the dismantling of the Iron Cur­
tain, there has been an upswing in com­
munication between a number of title 
insurance companies and the govern­
ments of former communist nations 
headed for conversion to a market econ­
omy. As might be expected, the interest 
from overseas is especially driven by an 
appreciation for title industry expertise 
that contributes substantially to the suc­
cess of the American real estate market­
an d title underwriter interest in 
expanding market horizons. 

In general, title companies involved 
are not ready to go public with many de­
tails on possible activity pointed toward 
developing a closer relationship with for­
mer Eastern Bloc or other nations that are 
contemplating changes in the structure of 
their real estate ownersh ip and invest­
ment. But a group of title executives close 
to the action were willing to share 
thoughts-and in some cases experience­
relating to the subject with Title News. 

Stewart Ti tl e Guaranty Company Sen­
ior Vice President Mark Winter recent ly 
headed a project of the Hungarian-Ameri­
can Enterprise Fund, under which com­
pany experts conducted a study and 
made technical and legal recommenda­
tions for developing a new land title sys­
tem in that country. Study results and a 
prototype system were ready for the Hun­
garians in about two months. 

Explaining the Hungarian needs in an 
annual report of the company, he said at 
the beginning of the project: "Land regis­
tration records are in poor condition or in­
complete .... En tries are made manually 
and , even in a system where 97 percent of 
the land is owned by state agencies and 
cooperatives, registrations are uncertain 
and four to six months behind." 

Winter added: "In a system this chaotic 
and unreliable, investment decisions are 
delayed or cance ll ed. This in turn ad­
versely affects the restoration of proper­
t ies and development of a tax base to 
support essential services." 

Last year, before citizens decided to 
separa te Czechoslovakia into two na­
tions, officials from what was that country 
visited Washington , D. C., for a close-up 
look at the American real estate economy. 
This included a stop at the AL TA office, 
where the American system of convey­
ancing and title insurance was explained 

and questions were answered. Later in the 
day, First American Title Insurance Com­
pany Vice President Larry Blassingame 
conducted a tour of the company's Dis­
trict of Columbia title plant for the group, 
and arranged for them to visit the office of 
the District of Columbia recorder. 

Included in the delegation were the 
chief justice, Slovak Supreme Court; the 
respective directors of the Legislative De­
partment Ministry of Finance and Ministry 
of Justice; and a representative of the Leg­
islative Department, Presidium of the Fed­
eral Government. 

Chicago Title Insurance Company 
Vice President and Associate General 
Counsel Hugh Brodkey reports that his or­
ganization over the years has developed a 
way of analyzing and marketing a title in­
surance product substantially l ike that of­
fered in the United States for a number of 
foreign nations-including Canada, the Ba­
hamas, Guam, Puerto Rico and the U.S. 
Virgin Islands. 

Requests from United States develop­
ers also brought Chicago Title to look at 
technical and business aspects of issuing 
title insurance in countries including Mex­
ico, Costa Rica and Spain, he added. 

Brodkey recalled that the company, 
for about 10 years, operated a title insur­
ance business in the United Kingdom 
through a qualified English insurance 
company, C. T. I. Dominion Title Insur­
ance, Ltd . Title policies were produced on 
both residential and commercial transac­
tions in England and Scotland , through 
company offices and agents. The com­
pany also has the capabi l ity for producing 
policies in Ireland. 

Starting in the late 1970s when there 
was a rapid increase in foreign investment 
in United States real estate, Ch icago Title 
began developing a substantial amount of 
information and contacts relating to for­
eign conveyancing systems , Brodkey 
said. Company representatives assisted at­
torneys and advisers from this country in 
presenting information to help foreign in­
vestors better understand the American 
conveyancing system and title insurance. 

"Our experience in England and our 
investigation of foreign systems high 
lighted a very important distinction," Brod­
key remarked. "Real estate professionals 

continued on page 27 
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in one of the former states of Yugoslavia be­
cause of the political unrest. 

We saw very little evidence of political 
instability, other than the talk of the people 
that demonstrated the hate one pol itical 
group had for another. This left one feeling 
that the current situation will have no clear 
solution for many years to come. The gen­
eral feeling seemed to be that it was too late 
for western governments to enter the con­
fli ct because much damage already had 
been done. It seemed evident that the re­
gion would con tinue to have political ten­
sions for many years. 

There is a de fi c iency o f many of the 
things that a western business person takes 
for granted. The biggest of these is a total 
lack of a fun cti onal banking system that 
people trust and an almost tota l lack of 
capi tal , except for the largest and most at­
tractive projects. 

Things such as check-clearing and the 
payment of accounts receivable, which we 
take for granted, can take as long as 60 to 90 
days. Jn a society where a business person 
must pay for raw materia ls and almost all 
items purchased in advance, this near im­
possibil ity to clear checks for payment can 
put a real damper on things. 

In many instances, cash is the on ly me­
dium of exchange. In one instance that was 
related to us, a person cashed a check in Vi­
enna, waited about I 0 days for the check to 
clear, then , rather than having the money 
transferred to his own bank account in Pra­
gue, had the funds turned into cash (about 
$60,000) and carried it across the border in 
his pockets. 

The alternative would have taken about 
60 days. The cash was needed to purchase 
goods with a hefty profit already buil t in be­
cause the goods were sold. The sale would 
have been lost without access to the cash 
to pay for the goods in advance. 

The status of privatization of real prop­
erty in each coun try is a little different, but 
they all follow a familiar pattern. 

The political so lutions to privatization 
try to balance the interests of all of the par­
ties involved. Remember, in almost all of 
the states of the former Soviet empire, there 
was no such thing as private property. The 
state owned it al l. It owned all of the real es­
tate and all of the businesses. Further, in al­
most every case, it mismanaged and did 
not care for the property or the business. 

With a few exceptions, there were no 
priva te homes. People ren ted from th e 
state or perhaps a state-owned coopera­
tive. Th e sole exceptions were Slovenia 
and the other former states of Yugoslavia, 
where there was some private ownersh ip. 
But they were the sole exception that I am 



The skyline of Prague, accented by Hradcany Castle. (Photograph by Michal Daniel) 

aware of. 
In the privatization of real property and 

businesses, some of the interests that must 
be balanced in the political process are 
those of the former owners at the time of ex­
propriat ion by the government; the resi­
dents of housing units; the management 
and emp loyees of state enterprises ( re­
member, all enterprises were state enter­
prises); the people as a whole and the 
government as to the proceeds of sale of 
property; and many other subtle interests 
that don 't seem apparent at first blush. 

An article in the Czech magazine, Ek­
onom (the Czech equivalent to the Econo­
mist published in the Un ited Kingdom), 
en titled, "The Current Situation of Privati­
zation in Czechoslovakia" by Eva 

Klavcova, points out that there is one addi­
tional interest that westerners may not envi­
sion--tha t of "the group of persons who 
have succeeded in getting rich under the 
past regime, be it as a resu lt of their privi­
leged position in the society, of the trade 
on black or gray markets or other types of 
socialist business. " These people still retain 
much power in many enterprises and in the 
government. They can be a force to be 
reckoned with. 

The privatization process in Estonia and 
the Czech Repub l ic is the easiest to ex­
plain, and I will therefore confine the de­
tai ls of this narrative to these two countries. 

Estonia: Two Property Categories 
In Estonia, my knowledge of privatiza-
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tion is confined to anecdotal information 
received from several professors at Tartu 
Universi ty , where our conference was 
held , and information received from other 
attendees at this meeting. They told me the 
government will be attempting to se ll or 
give away almost all of the assets which it 
owns and has decided not to keep on a per­
manent basis. Thus farms, apartment com­
plexes, most businesses, homes, etc., will 
be sold or given away. 

The property to be given away can be 
divided into two categories. First, all prop­
erty expropriated by the communist gov­
ernment wil l be given back to the former 
owners . There are about 100,000 such 
properties. The problem is that the proce­
dure to be used has not been decided 
upon, and funding for the process does not 
seem to be avai lable because of the terrible 
state of the economy and the budget of the 
Estonian government. 

One can imagine the problems in trying 
to prove who the owners of property were 
50 years ago and then accounting for the 
deaths of people during the past half cen­
tury , to determine who were the rightful 
owners. 

The university professor I talked with on 
this subject thought it wou ld take years to 
complete the process. That is quite under­
standable. 

Comprising the second category of 
property to be given away are the flats oc­
cup ied by Estonian workers. Each of these 
flats is to be va lued on a fa ir market basis. A 
worker then is given cred it for one square 
meter of the flat in wh ich that person lived, 
for each year actually worked in Estonia. 
The remaining value of the flat must be pur­
chased . Financing is to be provided by the 
government, but the terms have not been 
decided. 

All other property to be privatized in Es­
tonia wi ll be sold, using a variety of meth­
ods. These approaches have not yet been 
determined. 

There is agreement in principle on 
these various methods of distribution, but 
unanimous assent is lacking. As an exam­
ple, one man wi th whom I spoke expressed 
the fear that the agricu ltural industry, upon 
which Estonia is very dependent, will be 
destroyed by giving the farms back to the 
owners before privatization. He conceded 
that the collective farm methods used un­
der communism were not very successful , 
but said that a total knowledge of farming 
methods in Estonia was held by the people 
who occupied these farms. 

He said forcing them to leave and put­
ting the farms in the hands of others, re­
gardless of how equ itab le this might be, 



was foolhardy. Time will tell whether he is 
right. 

It should be remembered that the aver­
age wage in Estonia is $650 per year. The 
east-west wage differential was brought 
home recently when C-SPAN, the Congres­
sional cab le channel , rebroadcast the Rus­
sian evening news, where the announcer 
stated the Russian Congress of Peoples' 
Deputies had decided that Boris Yeltsin 's 
salary was to be 72 ,000 rubles per month. 
The announcer said that, on the day of the 
broadcast, the dollar was worth 550 rubles. 
You can do your own math to see what Mr. 
Yeltsin is making. His is certainly a job no 
American would want. 

Czech Approach Similar 
In the Czech Republic, the privatization 

process is similar but not identical to that of 
Estonia. Quoting again from the article in 
Ekonom, Eva Klavcova says the privatiza­
tion process is " ... returning property to 
origina l owners or their heirs, sale of a 
property to domestic or foreign investors, 
free transfer of a property to cities and mu­
nicipalities and several other entities (in­
cluding pension and social security funds 
and foundations) and distribution of a 
property through a voucher privatization 
process." This is the general approach to all 
privatization. 

As for housing, most people live in flats. 
About half the flats are cooperatives, wh ich 
are different from cooperatives in the 
United States in that the parties share all the 
expenses but do not have any ownership 
interest in their units. This would now 
change. The units would be sold to the oc­
cupants. The occupants would have acer­
tain period of time to indicate if they were 
interested in buying. If so, they would be 
given the first right to buy and fin ancing 
would be provided. If they did not buy, the 
flat would continue to be rented out by the 
cooperative. 

From what I was able to find out, there is 
no provision in the Czech Republic to give 
any credit to workers in buying a flat for 
time worked in Czechoslovakia prior to pri­
vatization. 

Those occupying the other 50 percent 
of the housing that is not owned by coop­
eratives (which usually means the govern­
ment owns the property) will be 
encouraged to change to cooperatives, 
with unit sales then be ing handled in the 
manner prescribed for cooperative owner­
ship. 

If the property is not changed to a coop­
erative, it will be handled the same as priva­
tization of a business. This means using 
one of several fairly obvious methods, ac-
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cording to Ekonom: 
I. Direct sale to a private person in a pri­

vate sale 
2. Public or private auction 
3. Transfer to a joint stock company, the 

stock of which w ill be so ld through 
voucher privatization (more about the 
voucher system later) 

4. Transfer to a joint stock company, 
where the stock would be sold as fol­
lows: 20 percent to a private business 
person or persons (perhaps the former 
managers of the company) , 50 percent 
to citizens using privatization vouchers 
and 20 percent to the National Property 
Fund , w ith the remaining shares to the 
municipality in which the business is lo­
cated 
The problem the government is having 

in dealing with this is there are no strictly 
defined rules as to how the program should 

In the Czech Republic, 
land records were 

not destroyed, but also 
were not kept up for 
the half century of 
communist rule. 
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be administered. This is also a problem for 
business people trying to purchase a busi­
ness that is to be privatized. As in Estonia, 
there are insufficient money and staff 
available to admin ister the program. The 
U.S. Agency for Internat ional Develop­
ment has sent 20 people to help the 
Czech government with program adm ini­
stration. 

The voucher privatization system is an 
interesting method for attempting to share 
the ownersh ip of these businesses and 
property with all of the citizens. Each citi­
zen is given privatization vouchers, which 
may be used to buy an interest in the com­
panies being privatized under methods 3 
and 4 above. This system has not been im­
pl em en ted--b u t it will be in coming 
months. It shou ld be interesting to see how 
it works. This method is being used in a 
number of the Eastern Bloc countries. 

The Czech Republic is considerably 
more prosperous than Estonia. The aver­
age annual wage is about $3,000 per year, 
and the mentality of the people seems 
more suited to a market economy. 

One additional complicat ion is that, on 
January I , 1993, Czechoslovakia split into 
two countries, the Czech Republic and the 
Slovak Republic. No one seems able to give 
a good answer as to why this was done. 
From everyth in g I saw and heard , it ap­
pears both countries will not be as well off 
after the split as beforehand. There seems 
to be a consensus that the Slovak Republic 
will be considerably worse off. 

Title Insurance Unavailable 
Title insurance as we know it is not 

available in any of these coun tri es. The 
United States Agency for International De­
velopment has offered to the Czech gov­
ernment, and to several others in eastern 
Europe, assistance in setting up a land title 
system similar to the United States in the be­
lief this would assist them in attracting for­
eign equity and debt capital. They have 
refused so far , preferring to go with the 
western European model that depends 
more on attorneys or public officia ls 
searching land records and certifying titles. 
Advisors from the European Economic 
Community are assisting them in this con­
version. 

The western European system is some­
what similar to a Torrens-type system. Here, 
the public official in the land registry office 
cert ifies title to all of the parties involved in 
a transaction. All of the parties need to be 
represented by attorneys and real estate 
specialists, who prepare all documents un­
der rigid guidelines and present them to 
the land registry official. 



The land registry official then decides 
whether the documents are suitab le for fil­
ing, and whether the official can cert ify the 
desired result based on the documents. If 
not, the records are rejected and the parties 
start all over again. 

In eastern Europe, the problem is even 
greater. Once the communists expropri­
ated real property, land records were not 
needed because the state owned the prop­
erty. The land records offices were essen­
tially closed and the documents were put 
in storage. 

Raymond J. Batula, Jr. , managing part­
ner of the Prague office for the Washington 
law firm of Hogan and Hartson , told me 
land title records in the Czech Republic are 
in great disarray. He said a chain of title 
type system is used , with records kept in the 
registry courts, and title is proved by a pub­
lic official searching these records and pro­
viding a cert ificate of title based on this 
search. 

In the Czech Republic , land records 
were not destroyed but also were not kept 
up for the half century of communist rule 
and are extremely difficult to work with. 
Mr. Batu la's firm uses a group of Czech law­
yers to work with public officials and per­
form related services for clients. 

The land records office is not open to 
the public in most east European coun­
tries, meaning that you cannot walk in to 
conduct a search on your own. Those de­
siring information must depend on public 
officials to perform title searches. 

Those with whom I spoke, including 
representatives of American title under­
writers and people in eastern Europe, 
doubt that a title insurance system similar 
to that of the United States will ever be de­
veloped in the former Eastern Bloc nations. 

Most of the capital investment in the 
Czech Republic comes from Germany. 
Since the likelihood is that those investing 
both debt and equity cap ital in eastern 
Europe will have the greatest influence on 
the ultimate form the land title system will 
take, it is expected that the Czech Republic 
eventually will have the German system or 
something similar. 

Comparing the vigor in the economy 
from a visit I made in 1989 (two months be­
fore the fall of communism) to my return 
trip in January, the difference is like night 
and day. The Czechs have adapted well to 
the market economy. Goods in the stores 
are plentiful compared to 1989, when noth­
ing was there you would want to buy. Bohe­
mian crystal can be purchased all over 
Prague at prices unheard of in the west. The 
people are smil ing, whereas in 1989 they 
were distrustful and would not look a west-

erner in the eye. It was wonderful to see 
how changing to freedom and democracy 
cou ld bring such a dramatic shift in the 

It was wonderful to see 
how changing to freedom 

and democracy could bring 
such a dramatic shift in the 
happiness ... of the people. 

happiness and demeanor of the people. 
My hearty recommendation is that, if 

you are a traveler , you go to eastern 
Europe. The people are friendly, the food 
excellent, and the accommodations clean 
and tolerable but not fancy (unless you are 
willing to pay New York prices). Travel in 
eastern Europe is a great bargain by west­
ern standards. As an example, on our last 
night in Prague during the January visit, we 
had dinner in the old Palace Hotel dining 
room . The food was superb , the service 
passable and, for five of us with a four 
course dinner and four bottles of Moravian 
wine (excell ent), the cost was only $30. 
Where else can you find quality at prices 
like that? 

Most of the time, you can find people 
who speak English. Always, you will meet 
people who are fascinated by Americans 
and who are willing to ga in their friend­
ship.~ 

FOREIGN INTEREST 
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operating in a country with a highly devel­
oped real estate economy already know 
their own system and, forthe most part, are 
satisfied with the way in which the system 
allocates risk. American developers and in­
vestors going into the same system may not 
be satisfied with that allocation of risks,and 
have great need for title insurance to mini­
mize or reallocate those risks." 

Brod key said the emerging needs in for­
mer communist areas of Europe have 
added another important dimension to the 
title industry view of developments in for­
eign nations. 

"Central and Eastern Europe, the Bal­
kan countries and the parts of the former 
Soviet Union have not yet worked out their 
systems-indeed , in some cases, they have 
not even decided how far they want to go 
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in embracing the concept of private owner­
ship of land ," he commented. "Both the le­
gal structure and the mechanical problems 
of estab lishing and maintaining land re­
co rds are in a state of flux. The United 
States title insurance industry is very much 
needed in these new markets." 

Commonwealth Land Title Insurance 
Company Executive Vice President and 
General Counsel Irving Morgenroth said 
his company for some time has been ex­
ploring the possibility of extending title 
services to other countries, holding the 
view that there is a significant demand for 
title insurance or an equivalent protection 
elsewhere in the world. 

"Although we have resisted invitations 
to lend credibility to dubious projects in 
foreign countries, we are concentrating 
our interest in those areas in which we be­
lieve a broad-based market can be devel­
oped," he said. 

Marked differences in legal concepts 
and philosophies regarding interests in real 
estate among foreign nations represent a 
major con trast with those supporting the 
underwriting of the company in the United 
States, Morgenroth pointed out. As a result, 
Commonweal th has found it necessary to 
develop a substantial body of information 
and analysis before reaching a decision on 
providing title coverage in the new markets 
these countries represent. 

"While I am not in a position to discuss 
our market strategies, I can suggest that 
Commonwealth will be prepared to launch 
such an expansion at an appropriate time," 
Morgenroth declared. 

April Stock Split 
For Lawyers Title 

Lawyers Title Corporation, holding 
company for Lawyers Title Insurance Cor­
poration , has announced a three-for-two 
stock spl it of its common stock to all share­
holders of record on April 15, 1993. Issu­
ance and distribution of the new stock has 
been scheduled for May 6. 

According to the announcement, reve­
nues for the company totaled $471 .2 mil­
li on for the year ending December 31, 
1992, an increase of 21.6 percent over the 
previous year. Net income for 1992 totaled 
$11 .9 million-or$2.82 per share-compared 
with a net loss of $22. 7 million for 1991. 

Operating margin for 1992 was 10.8 per­
cent, contrasted to 1. 7 percent the previous 
year, the company reported. Capital gains 
included in revenues and operating income 
before income taxes were $10.2 million for 
1992, against $4 .5 million for 1991. 



Voice Mail, Automated Fax Provide 
Improved Service for ALTA Members 

On February 19, the ALTA office began 
a new era of communications with ALTA 
members . In order to serve you better, 
ALTA headquarters has installed a new 
voice mai l and telephone fax system. The 
new system has been introduced as part of 
staff's on going efforts to provide better and 

quick, efficient and convenient way to re­
ceive documents staff currently faxes out 
on a regu lar basis. Members can retrieve 
documents, such as convention registra­
tion forms, directory listing information or 
educational materials, from the ALTA data­
base by using a touch-tone telephone. Ac-

more cost ef fective services to you, the ~-------------------, 
ALTA members. Major features of the new 
system include Voice Mail and an Auto­
mated Attendant, as wel l as the high-tech 
Fax-on-Demand , and Broadcast Fax sys­
tems. 

As is generally known, Voice Mai l in re­
cent years has become a standard business 
communication too l. With Voice Mai l , 
ALTA members can now communicate 
with staff almost immediately, eliminating 
much of the time-consuming "telephone 
tag." The unavai lability of a staff member 
need no longer suspend your abi lity to con­
tact them. Messages may be left at any time 
of day or night. Likewise, ALTA staff mem­
bers may retrieve the ir Voice Mail mes­
sages from anywhere at any time. 

We have not, however, elim inated the 
human element. During normal business 
hours (8:45 a.m. -4:45 p.m.), our reception­
ist will continue to greet ALTA members. 
Additionally, callers sti ll have the option of 
leaving a written message via the recep­
tionist should they not wish to util ize voice 
mail. However, by using voice mail , you 
can leave a message in your own words, 
elim inating lost or garbled messages and 
add ing a level of privacy not previously 
avai lab le. Staff members now have their 
own personal extensions- -making your As­
sociation easier to reach than ever before. 
Both ALTA and Land Title Insti tute staff ex­
tensions are listed below, as well as on the 
accompanying tear-out card in this issue. 

During non-business hours, callers will 
be greeted wi th a friendly welcome by the 
Automated Attendant. This service allows 
you to d irectly dial the staff person you 
wish to reach via their extension. Should 
that person not be available, you wi ll be 
given the opt ion of connect ing to their 
voice mail. While the primary function of 
the Automated Attendant is to assist callers 
during non-business hours, callers may­
when necessary-be guided through a sys­
tem of options to their party's extension 
Examples wou ld be when staff members 
are in a meeting, or when there is heavy ac­
tivi ty in the office. 

The new Fax-on-Demand program is a 

ALTA Staff 
Personal Extensions 

Member toll free (800) 787-ALTA 
Other (202) 296-3671 

James Maher (219) 
executive vice president 

David McLaughlin (222) 
accounting, dues 

Gary Garrity (218) 
Title News, public relations, media 

Richard McCarthy (216) 
research, TIAC E&O insurance 

Leigh Vogelsong (220) 
conventions, meetings 

Kathleen Robinson (230) 
membership 

Ann vom Eigen 
legislat ive, TIPAC 

Edmond Browne 
legal , regulatory 

(214) 

(221) 

Kelly Throckmorton, (224) 
continuing legal education, title forms 

Sherri-Lynn Minor (213) 
legislative, TIPAC 

Edna Day 
account ing, dues 

(223) 

Sharon Johnson (225) 
research, E&O insurance, meetings 

Carol Cowan (227) 
ALT A Directory 

Colleen Terry (210) 
Title News subscript ions, reception 

Land Title Institute 

Telephone (202) 331-7431 

Patricia Berman 
education 

(215) 

Teresa Gant (232) 
L TI correspondence courses, videos 
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cess to the information comes through a 
voice-prompted menu. Once you have se­
lected a document you wish to rece ive, 
simply enter your fax number, push a but­
ton and your request will come to you 
within minutes. Again, this program may 
be used 24 hours a day , seven days a 
week .By making frequently requested 
documents avai lable via Fax-on-Demand, 
we can improve our quality of service to 
you while decreasing costs. 

The additional component of the new 
ALTA commun ication system is Broadcast 
Fax. This feature will enable ALTA head­
quarters to d ispa tch important an­
nouncements to the entire membership 
within a matter of hours. By transmitting 
from our fax machine directly to yours, we 
can provide you with any late-breaking 
news, whether it be of a legislative, regu la­
tory or other nature. Presently, AL TA uses 
an outside service bureau for th is service. 
By bringing broadcast fax in-house, we wil l 
maintain better control, saving at least 60 
percent on transmission costs. To take ful l 
advantage of this service, please make sure 
ALTA headquarters has your fax number. 

ALTA sta ff looks forward to this im­
proved communication with you, the 
ALTA members. Please feel free to contact 
us with any problems or suggestions via our 
member toll-free line: 1-800-787-ALT A. 

SURVEY STANDARDS 

continued from page I 6 

vey services (beyond that generally re­
quired for land title survey purposes) and 
including such services within the certi fi ca­
tion. The purpose was to elim inate the 
need for four-page cert i fica ti ons which 
pose difficulties for surveyors to execute. 
The table has been revised to reflect the op­
tiona l nature of the list o f services. The 
note, formerly located at the bottom of the 
l ist, has been moved to the top by way of an 
introduction and to further emphasize the 
optional nature of these check-off items. 

This latest revision reflects again the 
changing nature of the surveying and title 
industries. While over 20 years passed be­
tween the adoption of the initial standards 
and their first revision , recent history dem­
onstrates the need for more frequent up­
dates. Technology and practice changes 
will continue in the surveying community 
and in the title insurance industry as well. It 
is hoped that flexibi lity and responsiveness 
of both ALTA and ACSM will continue to be 
reflected in these joint standards. ~ 



NAMES IN THE NEWS 

Doti Kermott 

Oddo Golden 

.... .. ... ......... ........ 

Mason 

Newcomb Rowe 

Dr. James L. Doti, president, Chap­
man University, Orange, CA, has been 
elected to the board of d irectors of The 
First American Financial Corporation. Be­
fore being elected the university's presi­
dent, he served as dean of its school of 
business and economics. 

In other announcements, Gary L. Ker­
mott has been named First American Ti­
tle Insurance Company regional vice 
president for Arizona and Utah, and 
Joseph J. Oddo is now vice president­
county manager for the company's San Di­
ego County operations, San Diego, 
Ca lifornia. 

First Land Title Company, Fort Wayne, 
IN, has promoted Myla Greenlee to vice 
president with responsibility for title pro­
duction and market development in Allen 
County, and has named Del Webb vice 

We Can Save You $$$ On Your 
Errors & Omissions Insurance ... 

THE NEXT MOVE 
IS UP TO YOU!! 

• E & 0 Insurance 
• Risk Management Program 
• Additional Member Benefits 

PROTECT YOUR ASSETS! 

Call or write for a free no­
obliga tion quotation today! 

~:S555E555555E55: North American Title Organization 1 800 992 9652 . . . . . 
:N:A:T:o: • • • iEEiiEEEiEEEi:::i P 0. Box 40-7003 • Ft . L a uderdale . FL 33340-7003 
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Winfree Brown 

Wikle King 

Newman 

president in charge of closing. 

Ronald G. Golden has been elected 
sen ior vice president and manager of the 
Continental Lawyers Title Company Los 
Angeles office. Continental is a wholly 
owned subsidiary of Lawyers Title Insur­
ance Corporation. 

Elsewhere at Lawyers Titl e, Martha K. 
Mason has been named assistant vice 
president-regional sales manager and 
Richard H. Crane, Jr. , assistant vice 
president-regional systems administrator, 
both Mid-Atlantic regional office, Rich­
mond, VA; Eric P. Newcomb has been 
appointed senior underwriting attorney, 
Midwestern and Rocky Mountain States re­
gional office, Chicago; Sharon M. Rowe 
has been named operations manager, 
Rocky Mountain branch and Denver na­
tional d ivision offices, Englewood, CO; 
Charles L. Winfree, Jr. , is now manager 
of the Dallas branch office; and Marlene 
Ray Brown has been named office man­
ager, Anne Arundel-Severna Park, MD, 
branch. 

Ken Wikle has been appointed man­
ager, Datatrace Information Service Com­
pany Great Lakes plant center, and 
Daniel C. King is now Datatrace sales 
representative, both Mount Clemens, 
MI. Datatrace is a subsidiary of Lawyers 
Ti tl e. 

Jackson Scecina 

dents. They retain responsibilities as man­
ager of the external accounting unit and 
assistant treasurer, respectively. 

Romey L. Jackson has been named 
president and Jim Scecina vice presi­
dent of Commonwealth Land Title Com­
pany of San Antonio, a new Texas 
subsidiary of Commonwealth Land Title 
Insurance Company. Jackson is responsi­
ble for title operations throughout Bexar 
County, where Scecina's responsibilities 
include plant operations, business devel­
opment and closings. 

Mastrianni Chellis 

Camille Mastrianni has been pro­
moted to vice president in Common­
wealth 's New Haven, CT, office, where 
she serves as branch manager. J. Lee 
Chellis has joined the company as ac­
count development representative, 
Severna Park, MD. 

Hayes 

Linda D. Bal has been appointed of­
fice manager for the Fidelity Title & Guar­
anty Co. Sand Lake Road office, Winter 
Park, FL. 

Chicago Title and Trust Company has 
named Seymour A. "Skip" Newman 
and Salvatore Sammartino vice presi-

Walter A. Hayes has been named 
program manager, Title Agents of 
America, errors and omissions profes­
sional li abi lity firm based in Houston, 
TX. 

( WHAT ARE WE WORTH? ) 
I don't real ly have a good idea. 

What does the accou ntant know 
about the value of o ur com pany? 

The value o f our company comes 
from more than just the numbers! 

Let's ask the accountanl. 

He's been working with 
our numbers for years. 

Whoever values our Company has to know about market demographics, 
the title insurance industry and how it works. They have to know how to 
value a title plant; factor in what our competitors are doing , and all the 
mher things that are importtJlll to our industry. Our accountant doesn't 
get involved in that. . . We should use a professin1wl busi ness appraiser. 

American Land 
Title Assoc. 

Lawrence E. Kirwin, Esq .. President 

Who should 
we call'? 

Pennsylvania 
Land Tille Assoc . 

Accredited Senior Appraiser• American Society Of Apprai sers 
996 Old Eagle School Road. Suite 1112 
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Wayne, PA 19087 
215-688-1540 



NEW MEMBERS 

WELCOME! 

ALTA proudly welcomes its newest members and sincerely 
thanks those members responsible for their recruitment. The re­
cruiters noted in parentheses have now qualified for member­
ship in the ALTA Eagle's Club and are eligible for the ''Recruiter 
of the Year" prize. 

ACTIVE 

Florida 

Maximum Title & Guaranty, Melbourne, 
FL. (Recruited by John Casbon, First 
American Title Insurance Co. , New Or­
leans, LA.) 

Georgia 

Attorneys Title Guaranty Fund, Inc., Car­
tersville, GA. (Recruited by John Casbon, 
First American Title Insurance Co. , New 
Orleans , LA.) 

Iowa 

Beverly Wild Abstracting, Guthrie Cen­
ter, IA. 

Louisiana 

Jackson B. Davis, Shreveport, LA. (Re­
cruited by John Casbon, First American 
Title Insurance Co., New Orleans, LA.) 

First Louisiana Title Corp., Harahan, LA. 

Pennsylvania 

Tri-County Abstract, Inc. , Stroudsburg, 
PA. 

Vermont 

Vermont Attorneys Title Corp. , Essex 
Junction, VT. (Recruited by Richard Pat­
terson , Connecticut Attorneys Title In­
surance Co., Rocky Hill, CT.) 

ASSOCIATE 

Florida 

E. Richard Alhadeff, Miami, FL. (Re­
cruited by John Casbon, First American 
Title Insurance Co. , New Orleans, LA.) 

Indiana 

Max W. Hittle, Jr. , Krieg Devault Alexan­
der & Capehart, Indianapolis, IN. (Re­
cruited by Edward Schmidt, National 
Escrow Title Co., Inc., Greenwood, 
IN.) 

Louisiana 

Robert A. Hawthorne, Jr. , Kean, Miller, 
Hawthorne, D'Armond, McCowan &Jar-

man, Baton Rouge, LA. (Recruited by 
John Casbon, First Amer ican Title Insur­
ance Co., New Orleans, LA.) 

Maryland 

Capi tal Professional Insurance Manag­
ers, Inc., Chevy Chase, MD. (Recruited 
by William W. Rice, Ill , Great Valley Ab­
stract Co. , Wayne, PA.) 

South Carolina 

T. Patton Adams, Adams , Quackenbush, 
Herring & Stuart, P.A., Columbia, SC. (Re­
cruited by John Casbon , First Ameri­
can Title Insurance Co., New 
Orleans , LA.) 

Virginia 

Courtland L. Traver, McGuire, Woods, 
Battle & Boothe, McLean, VA. (Recruited 
by Commercial Title Group, Ltd., 
McLean, VA.) 

Vermont 

Doug Pierson, Pierson, Wadhams, Quinn 
& Yates , Burlington, VT. (Recruited by 
William W. Rice, Ill, Great Valley Abstract 
Corp., Wayne, PA.) 

ETHICS--
continued from page 21 

able business practices. Supporting this 
theory are the common findings by investi­
gations conducted through the "RESPA 
police" which include, among other 
things: 
I. Agents providing money, vacations, 

trips, fax machines, computers and in­
terest-free loans for referral of busi­
ness. 

2. Agents paying excessive fees to those 
providing legitimate services, or split­
ting fees for little or no work with a 
company in a position to refer busi­
ness. 

3. Agents failing to disclose controlled 
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business arrangements to consumers. 
Not only are many of the situations de­

picted in the survey unethical- they are in 
direct violation of RESP A regulations. Com­
panies operating in vio lation of RESPA 
regulations create an unfair advantage for 
themselves over those companies choos­
ing to abide by the regu lations, act in a re­
sponsible and ethica l manner, and "play 
fair." Of course, as we have seen in the re­
cent past, this does not exclude "harmed" 
companies from blowing the whistle and 
acting as informants in supplying informa­
tion regarding the suspected unethical 
and/or illegal acts being perpetrated by 
their competitors. 

So where does this leave us? Like many 
other industries comprising corporate 
America, we are in the midst of a paradigm 
shift between the Era of Excess and the Era 
of Ethics. Ethical, as well as unethical, be­
havior is a matter of choice; guided by con­
science - not driven by consequences. 
Ethical decision-making requires a clear 
understanding of the si tuation; identifica­
tion of all stakeholders; asking the right 
questions and pondering the answers; 
knowledge and consideration of potential 
alternatives; foresight into consequences; 
practice; and review. It means stepping 
back, taking stock, balancing the needs of 
others with our own; and invoking those 
tried and true personal values of honesty, 
integrity, fairness , justice, and equity. It 
means taking responsibility for the deci­
sions we make, admitting when we are 
wrong, and learning from our mistakes. 
Ethical decision-making requires more 
from us than the average by-the-book ra­
tional business decision. It requires check­
ing with our hearts as well as our heads, 
and balancing instinct with logic. Finally, 
it means making decisions th at bring 
people together rather than divide them; 
decisions that can withstand public scru­
tiny; decisions we can be proud of. 

We have much to look forward to. Our 
government seems to have gotten the mes­
sage that unethical behavior is no longer 
acceptable. Our schools and colleges are, 
once again, integrating the teaching of val­
ues and ethics into the curricu lum. Corpo­
rate America now has more companies 
than ever creating codes of conduct, and 
providing ethical training to management 
and employees alike. I predict, by the turn 
of the century, our return to family values 
will provide a solid foundation - not only 
for our immediate families - but for our ex­
tended families as well: our schools, our 
houses of worship, our workplaces, our in­
dustries, our communities, our nation, our 
world. -,P!-



Now's The Time­
Order Your 

ALTA Promotional Folders 
Designed for easy insertion in No. 10 envelopes ... 
concisely informative in attractive, two-color printing 

Protecting Your Interest in Real Estate 
Written at the home buyer level to reach the widest range of 
public interest. Explains why safeguarding against land title 
problems is essential , includes a basic discussion of how title 
insurance works, presents concise summaries of title hazards 
actually experienced, and points out that ALTA members are 
widely respected for their expertise. $30.00 per 100 copies 

The Importance of the Abstract in Your Community 
Describes, in quick-read form, what an abstract is and tells 
about the role of abstracters in expediting real estate transac-
tions. Points out that the skill and integrity of ALTA member 
abstracters represents an important asset to those who pur-
chase and otherwise invest in real property. $17.00 per 100 
copies 

Buying A House of Cards? 
For those needing a lively, high-impact piece of promotional 
literature. In quick-read text, the folder makes it clear that title 
hazards are a sobering reality-and emphasizes the impor­
tance of owner's title insurance for home buyers. Reminds 
that home ownership is a major investment that can be pro­
tected by the services of ALTA member abstracters, agents 
and title insurers. $14.00 per 100 copies 

Send checks made payable to the Association to 
American Land Title Association, Suite 705, 1828 L 
Street, N.W, Washington, DC 20036. You will be 
billed later for postage. 



1993 AFFILIATED 
ASSOCIATION 
CONVENTIONS 

May 

6-8 Tennessee, Nashvil le Opryland 
Hotel, Nashville, TN 

6-9 Texas, Stou ffer Hotel, Austin , TX 

13-1 5 New Mexico, The Legends, An­
gel Fi re, NM 

13-16 Palmetto (SC), Radisson at King­
ston Plantation, Myrt le Beach, SC 

18-2 1 California, Silverado, Napa, CA 

June 
34 South Dakota, Aberdeen Holiday 
Inn, Aberdeen, SD 

3-5 Colorado, Hyatt Regency at Bea­
ver Creek, Avon, CO 

5-8 New Jersey, Mystic Hil ton, Mystic, 
CT 

13-15 Pennsylvania, Inner Harbor, 
Hyatt Hotel, Baltimore, MD 

18-20 New England, Sea Crest, Fal­
mouth, MA 

20-22 Oregon, Sunriver Lodge Resort, 
Bend , OR 

July 
8-10 Utah, Sun Valley, Sun Valley, ID 

Title News Offering Classified Ads 
Effective with this issue (see next page) , 

Title News is introducing "Marketplace," a 
new classified advert ising section for reach­
ing the nationwide land tit le industry audi­
ence. Th e new d epartm ent will fea tu re 
p lace m ents on situati o ns wanted , help 

wanted, for sale and wanted to buy. 
Basic format for the section is single col­

umn , text advertising pl acements. A box 

may be placed around an ad for an extra 
charge, and there is a discounted rate for 

three or more consecutive placements in 

the ma gazine. Made-up exa mpl es are 

shown below to provide an idea of style. 
Rates fo r situat i ons wa n te d o r help 

wanted ads are $80 for fi rst 50 words, $1 for 
each additional word, 130 words maximum 

(per insertion rate drops to $70 for fi rst 50 
words plus $1 for each additional word , for 
3 or m ore co nsecutive placements). For 
sa le o r w anted to buy ads have a rate o f 
$250 fo r 50 words, 130 words maximum 

( per insert ion rate drops to $225 fo r 50 
words, $1 for each additional word for 3 or 

more consecutive placements) . 
Placing a box around an ad costs an ex­

tra $20 per insertion for help wanted or si tu­
ations wanted, $50 per insertion for sale or 
wanted to buy. 

Those desiring to place classified adver­
tising in the new "Marketplace" department 
should send ad copy and check made pay­
able to American Land Title Association to 
"Marketplace-Ti tle News" care of the Asso­
ciati on at Su ite 705 , 1828 L Street, N. W., 

Washington, DC 20036. 

Sample: Help Wanted 
LEAD A BST RACTER wanted for t hree ­
county Kansas operation. Must be certified 
or comparab ly qualified. Send resume to Ti­
tle News Box H-326 

Sample: Situations Wanted 
CO UNTY MANAGER for northwestern title 
underwriter branch seeks competitive op­
portunity w ith improved growth potential. 
Excellent fast track record, references. Write 
Title News Box E-418. 

Sample: Sale 
TITLE PLANT for sale, Florida location . Mi ­
crofilm, documents and tract books cover 
county for ove r 50 years . Computerized 
posting . Title News Box S-135 

Sample: Wanted to Buy 
WANTED TO BUY: Used SOUN DEX system, 
needed by Indiana title agency. Pa rticu lars 
in first letter. Title News Box B-247. 
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9-1 1 Illinois, Eagle Ridge Resort, Ga­
lena, IL 

15-17 Michigan, Grand Hotel, Macki­
nac Island, MI 

August 
5-7 Indiana, University Place Hotel, In­
dianapolis, IN 

12-14 Minnesota, Hol iday Inn, Fair­
mont, MN 

12-14 Montana, Rock Creek Resort, 
Red Lodge, MT 

12-1 5 Idaho, The Shore Lodge, McCall , 
ID 

12-15 North Carolina, Williamsburg 
Lodge, Wi lliamsburg, VA 

19-21 Kansas, Overland Park Marriott, 
Overl and Park, KS 

22-25 New York, The Sagamore Bol­
ton Land ing, Lake George, NY 

25-27 Wyoming, (To be determ ined) 

September 

8-10 Nebraska, Ramada Inn (Down­
town), Lincoln , NE 

9-11 Dixie , Perdido Beach Resort, Or­
ange Beach, AL 

9-12 Maryland/DC/Virginia, 
Kingsmill , Will iamsburg, VA 

16-18 Missouri, Holiday Inn, St. 
Joseph, MO 

16-1 8 Nevada, (To be determined) 

16-18 North Dakota, Holiday Inn, Bis­

marck, ND 

19-21 Ohio, The Lafayette, Marietta, 
OH 

23-24 Wisconsin , Wyndam, Milwau­
kee, WI 

29-0ct. 2 Washington , Skamania 
Lodge, Stevenson, WA 

October 

31-Nov. 3 Florida, Saddlebrook Re­
sort, Westley Chapel, FL 

November 

10-1 2 Arizona, The Mirage, Las Vegas, 
NY 



MARKETPLACE 

Rates: Situations wanted or help wanted, $80 for first 50 words, $I for each additional 
word, J 30 words maximum (reduces to$ 70 for first 50 words, $I for each additional word, 
three or more consecutive placements). For sale or wanted to buy, $250 for 50 words, $ I for 
each additional word, 130 words maximum (reduces to $225 for 50 words,$! for each ad­
ditional word, three or more consecutive placements). Additional charge for box around ad: 
$20 per insertion for situations wanted or help wanted, $50 per insertion-for sale or wanted 
to buy. Send copy and check made payable to American Land Title Association to Title News 
Marketplace, American Land Title Associa-
tion, Suite 705, I 828 L Street, N. W , Wash-

ington, DC 20036. Responses to classified Local VFW Salutes 
placements should be sent to same address 

unless otherwise specified in ad copy. Minnesota Man 

Help Wanted 

NATIONAL TITLE INSURANCE UNDER­
WRITER has two positions open for state 
manager in the states o f Maryland and 
Ohio. Prior marketing/management expe­
rience preferred. Send resume and refer­
ences to Title News Box H-301. 

CALENDAR 
OF MEETINGS 

1993 
May 2 -4 Title Counsel Meeting, La 
Fonda, Santa Fe, NM 

May 17-19 ALTA Federal Confer­
ence, Hyatt Regency Washington, 
Washington, DC 

June 10-12 Title Insurance Execu­
tives Conference , Marriott at Saw­
grass Reso rt , Ponte Vedra Beach , FL 

October 13-16 ALT A Annual Conven­
tion , Marriott's Desert Springs Resort 
and Spa, Palm Desert, CA 

1994 
April 11-13 ALT A Mid-Year Conven­
tion, Scottsdale Princess, Scottsdale, Al 

Joel Holstad, president, National Title 
Resources Corp., White Bear Lake, MN, has 
been presented with an American flag by lo­
cal VFW leaders in recognition of a direct 
mai l p iece developed through the com­
pany that encourages contacting war veter­
ans and their fami li es to express 
appreciation for their sacrifice. 

The mailer includes a color photograph 
of the Iwo Jima Memorial in Washington , 
along with a patriotic message, and was dis­
tributed to clients, business associates, pub-
1 i c o ffi cia ls and VFW members in 
connection with Veterans Day. 

September21-24 ALTA Annual Con­
vention , Walt Disney World Dolphin, 
Orlando, FL 

1995 
Apri l 5 -7 ALT A Mid-Year Conven­
tion, The Westin Resort, Hilton Head, 
SC 

October 18-2 1 ALTA Annual Con­
vention , Loews Anatole Hotel, Dal­
las, TX 

1996 
October 16-19 ALTA Annual Conven­
tion , Westin Century Plaza Hotel, Cen­
tu ry City, CA 
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Fromhold Leads 
Pennsylvanians 

Michael J. Fromhold , First American Ti­
tle Insurance Company, is serving as cur­
rent president o f th e Pennsylvania Land 
Title Assoc iation after elect ion to that of­
fice during the organization's most recent 
annual convention. 

Other new officers: William Corrigan, 
Penn Title , vice president; James Conmy, 
Lawyers Title Insurance Corporation, sec­
retary; and William W. Rice, Ill, Great Val­
ley Abstract Corporation , treasurer. 

New Wave Systems 
Purchased by SMS 

Specia li zed Management Support , 
Costa Mesa, CA, has purchased New Wave 
Business Systems in a move to strengthen 
its market position in southern California. 
SMS provides computer systems and serv­
ices to real estate, escrow and title opera­
tions. 
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MAKE THE DISCOVERY! 

TITLE AGENTS 
~AMERICA 

TITLE AGENTS ABSTRACTERS ESCROW AGENTS 

Errors & Omissions Insurance 
•The proven program for the nation's Title Industry 

• "A" Rated Insurers 

• Limits up to $1,000,000 
•Various deductibles 

• Full Prior Acts available 
• No capital contribution 

• Personal setVice with results 

Call Toll Free 1-800-637-8979 
Title Agents of America (fAM), 16225 Park Ten Place, #440, Houston, 1X 77084 




