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BIRTHDAY 

TOUS! 
In the 10 years since TDI first 

opened its doors, we have concentrated all 
of our talents and energies on one thing: 
Creating systems and services for the land 
title insurance industry. 

The importance of this fact is 
obvious. Your business is our business. 
Our systems and services reflect the state­
of-the-art, and address the changes within 
the industry and your specific needs. 

At TDI we are as committed to 

keeping our products current and main­
tained as we are to creating them. 

TDI, the independent title insurance 
professionals. We're ten years old and 
still growing. 

Title Data Inc. 
3540 S. Poplar Street 

Denver, CO 80237 
(800) 525-8526 

Branch Offices • Auburn, CA • Austin, TX 
Encino, CA ·Milwaukee, WI· Tampa, FL 



A Message from the President 

A s I understand it, this will be my 
last message to the members of 
the Association. It has been a most 

interesting year, to say the least, and I have 
enjoyed all of the ALTA activities although, I 
must admit, some more than others. The 
most rewarding aspect of the job was the 
opportunity to meet with, and sometimes 
call by name, the many wonderful and hard­
working title people throughout the country. 
It is a fine group, as many before me have 
said, and my fondest memories will be the 
friendships made during the course of my 
travels. In that Dodo has joined me on most 
of these trips, it has also offered us an 
opportunity to become reacquainted. 

The deregulation of financial institutions 
at the federal level continues to cause con­
cern within the industry. It is obvious that 
the near future will see competitive changes 
and a whole set of new customers and 
competitors. During the year, the Federal 
Trade Commission initiated an investigation 
of the operation of the title industry while at 
the same time the Internal Revenue Service 
is attempting to change the method by 
which title insurers account for certain of 
their reserves. During this period, a number 
of states have initiated legislation which will 
vitally affect the future of the title industry. 

To enable the American Land Title 
Association to respond more effectively to 
these rapidly changing situations, the Board 
of Governors, as previously indicated, has in­
stituted certain staff changes. These 
changes, to the credit of the staff, have been 
accomplished smoothly, and it appears that 
the shift in responsibilities has been fully im­
plemented. We hope that these changes will 

result in a closer relationship between the 
regional/state and national associations as 
well as improving services available for all 
members. 

The 1984 ALTA convention in Reno has 
as its theme, "The New Frontiers." Plans 
are now being finalized for the program. It is 
my hope that there will be matters of ma­
terial interest, both to the underwriters and 
to the agents and abstracters. The staff is to 
be commended for their diligence and ef­
ficiency in completing the arrangements for 
the convention. 

There have been a number of additional 
meetings this year, and I must thank all of 
the members of the Association, especially 
those who have taken part in committee 
deliberations, for their hard work and co­
operation. It's amazing how responsive and 
cooperative the general membership is. 

To end on a personal note, I express my 
appreciation to all of you who sent notes 
during my recent unpleasantry in the local 
hospital. While I am not certain that my re­
spect for doctors has improved, I must ad­
mit that they seem to remember where all 
the tubes should be placed. As a non-profit 
chicken grower, I would particularly like to 
thank the two friends who delivered the 
mangy chickens which in fact lay blue eggs. 
It is a great comfort to know that there are 
those who care. 

D.P. Kennedy 



THIS IS AN AD 
FOR SULCUS 

As Mitchell- Tabco's title insurance business 
expanded, we decided the time was ripe to splash the 
company's name in front of our clients. So we took 
the inside front cover of the regional Board of 
Realtors' annual directory to tell realtors, lawyers, 
bankers, brokers, S & L executives and other 
associated members our strengths. 

These people's increasing computer sophistication 
means they'll value our computerized operations. So 
we listed our Sulcus computer systems as a major 

strength. We've had and used your systems for years 
and it's not too much to say they've been a strong 
factor in our growth. 

Of course, our own people and professionalism are 
our Number 1 strength. But after all, we were the ones 
who chose Sulcus. It's nice to be able to brag about it. 

sULcUs® Call 800-245-7878 today. 

COMPUTER 
CORPORATION 

Discover how Sulcus Turnkey Automation 
can help you achieve better market penetration. 



Portland Site for Next AI1A Seminar 

The ALTA Abstracter-Agent Section 
Education Committee has scheduled 
the Association's second Regional 

Seminar of the year-a title owner-manager 
event October 26-27 at the Red Lion Motor 
Inn, Jantzen Beach, Oregon, near the Portland 
airport. 

Following up on the successful ALTA St. 
Louis Regional Seminar held early in April, 
the committee under Chairman Carleton L. 
Hubbard, Jr., Stewart Title of Glenwood 
Springs, Colorado, has developed an excep­
tionally attractive program for the Oregon 
meeting that is tailored to the interests of title 
people in the northwest. Emphasis will be on 
attendee participation in the discussion. As 
was the case in April, the Oregon program will 
be held Friday afternoon and Saturday morn­
ing to facilitate travel. 

After opening remarks by Section Chair­
man John R. Cathey, The Bryan County Ab­
stract Company, and Chairman Hubbard, the 
program will begin with a workshop discussion 
on working more effectively with customers 
and the changing nature of customers. Chair­
man Hubbard will serve as moderator and 
discussion leaders will be the title industry 
leaders serving as presidents of the Oregon, 
Idaho and Washington land title associations at 
the time the seminar is held. They are, 
respectively, Charles T. Hemphill, Jr., Bend 
Title Company; Kelly W. Mann, American 
Land Title Co., Inc.; and Joseph F. Seabeck, 
Land Title Company of Chelan-Douglas 
County, Inc. 

Thomas G. Stapleton, vice president and 
senior associate title counsel for Ticor Title 
Insurance Company, will follow with a com­
mentary on claims. The final two hours of the 
first day will be devoted to "Escrow Clinic," 
moderated by Fred Macy, Ticor Title assis­
tant vice president. Serving as discussion lead­
ers during the escrow presentation will be 
Michael G. Magnus, Oregon Title Insurance 
Company secretary and general counsel; and 

George N. Peters, SAFECO Title Insurance 
Company vice president. 

Leading off the Saturday morning agenda 
will be a discussion on "Improving Employee 
Productivity," featuring SAFECO Title Vice 
President and Director of Administration 
Darrel C. Truby. Next will be, "Title Insur­
ance Management Forum," with ALTA Title 
Insurance Forms Committee Member Oscar 
H. Beasley, senior vice president and senior 
title counsel for First Ameican Title Insurance 
Company, serving as discussion leader. 

Wrapping up the Saturday morning pro­
gram will be a mini-seminar, "Automation in 
the Local Title Office," featuring ALTA 
Abstracter-Agent Section Land Title Systems 
Committee Chairman John D. Haviland, South 
Ridge Abstract & Title Co., and Systems 
Committee Member Dennis R. Johnson, an 

attorney and automated conveyancing consul­
tant. After an initial overview discussion led 
by the aforementioned, there will be separate, 
concurrent breakout sessions-one on single 
vs. multiple station systems featuring Chair­
man Haviland and one on software parameters 
featuring Johnson. Attendees then will re­
assemble for a combined discussion recap be­
fore Chairman Cathey moderates the closing 
seminar feedback session. 

ALTA has reserved a block of sleeping 
rooms ($67 for singles and $77 for doubles) at 
the hotel. Reservations may be confirmed by 
calling toll free at 1-800-547-8010 and identi­
fying as part of the ALTA room group. All 
rooms not reserved by Friday, October 5, will 
be released by the Red Lion. 

Continued on page 31 

ALTA Northwest Regional Title Industry Seminar 

Friday, October 26 
1:00 p.m. Welcome Oohn R. Cathey, Carleton L. Hubbard, Jr.) 
1:15 p.m. Working More Effectively with Customers 

(Workshop Discussion) 
Claims-The Battle Continues 
Break 
Escrow Clinic 

2:15p.m. 
2:45p.m. 
3:00p.m. 
5:00p.m. Adjourn for Cash Bar Cocktail Reception 

Saturday, October 27 
8:30 a.m. Improving Employee Productivity 
9:30 a.m. Title Insurance Mangement Forum 

10:30 a.m. Break 
10:45 a.m. 
12:15 p.m. 
12:30 p.m. 

Automation in the Local Title Office 
Seminar Feedback 
Adjournment 
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Perspective: Financial Supermarkets 

By C. Jackson Ritchie 

I 've decided to approach the subjects of 
"deregulation" and "financial super­
markets" from the standpoint of a gen­

eral and calming discussion, and from the 
standpoint of what I would call inevitability. 

Now what do I mean by inevitability? First 
of all I mean that so-called deregulation and 
so-called supermarkets, with everyone now 
participating in everyone else's business, are 
already with us! Let me just cite a few exam­
ples of what I mean. E.F. Hutton and Merrill 
Lynch have both received approval for char­
ters for "non-bank banks." And what sort of a 
charter is that . . . That is one that permits the 

taking of deposits, the making of consumer 
loans, the provision of financial transfer ser­
vices, in short, everything but the business of 
what is known as commercial lending. And 
this type of approval is just the last in a very 
very long line of the non-regulated industry 
entries into what has traditionally been the 
purview of commercial banking. 

Continuing to refer to developments of just 
the last few days, I see that Sears Roebuck has 
opened 23 more in-store fmancial centers, 
bringing their national total to 168. And what 
do we mean by financial centers for Sears? 
We're talking about brokerage and money-

'' ... I am utterly convinced 
that most commercial banks 
have no intention of taking 
a supermarket approach 
to financial services, 
regardless of the regulatory 
climate." 
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market-mutual and cash management ser­
vices provided through their acquired subsid­
iary, Dean Witter; we're talking about full 
spectrum real estate services provided 
through their subsidiary, Coldwell Banker; and 
of course we're talking about the broad range 
of insurance services that they have provided 
for years through their Allstate Group. So 
much for restrictions on banking services and 
interstate locations, particularly when you 
consider that Sears has more stores coast to 
coast than the combined total of offices of the 
top four bank holding companies! 

But let's not confine these observations to 
the arena of non-bank competition. The Fed­
eral Reserve has now approved the application 
of the l,T.S. Trust Corporation of New York to 
take demand deposits and make consumer 
loans through their Palm Beach, Florida, affili­
ate. U.S. Trust is a bank holding company, and 
this approval is predicated upon the fact that 
they don't plan to offer commercial loans in a 
location that obviously is somewhat removed 
from their home base of New York City. 

Homogenized Financial Services 
And all of this activity is occurring under 

the umbrella of federal government oversight. 
But you should really take a look at what the 
individual states are doing in answer to the 
demands on the parts of consumers, banks, 
thrifts, and non-banks for homogenization of 
financial services organizations. As I just men­
tioned, it is obvious that Florida lets bank 
subsidiaries do any activities other than cer­
tain insurance functions; on the other hand, 
Indiana and Wisconsin statutes permit banks 
to engage in certain types of insurance agency 
activities. South Dakota allows both bro­
kerage and underwriting of insurance, and 
effective july 1, 1984, California banks will be 
authorized to underwrite and sponsor mutual 
funds. 



Two states seem to have laws that allow 
banks to invest all or a share of capital or 
assets in any activities that they choose, and 
California banks again are authorized to invest 
without limit in the securities of any kind of 
firm except an insurance company, and to 
engage in any activities not prohibited by law. 
At least seven states allow banks to operate 
travel agencies, and eight states have statutes 
that permit banks to engage in all sorts of data 
processing activities. And, in a recent article, 
the general counsel of the Treasury Depart­
ment predicts that banks, if rebuffed by Con­
gress, will turn their full lobbying attentions to 
state legislatures in order to achieve a flood of 
new, non-uniform powers. Talk about confu­
sion! 

So, like it or not, we are here in the era of 
"supermarkets." And the questions are how 
to smooth out the transitions of all of these 
industries that are involved in financial ser­
vices; how to provide market equity for all of 
the businesses that are being affected; and, 
lastly, what does it mean for you and me as 
individuals and businesses engaged in our eco­
nomic system? 

Commercial Banking Directions 

On this Conference program, you will have 
heard or will hear from Senator Garn and Mr. 
Hovde, both of whom, as players in the leg­
islative and regulatory aspects of our broad 
theme topic, are eminently more qualified to 
provide observations on where we are and 
where we are going, and why. So, with their 
presentations as backdrop, along with my 
observations about the inevitability of the pro­
cess, let me just try to give you a few of my 
thoughts about commercial banking- what 
has happened to us, what we are presently 
trying to do and why, and where I think we will 
be in a general sort of way as we get through 
the next few years. 

Since Ronald Reagan took the oath of office, 
his administration has heralded a consistent 
theme: get government off the back of busi­
ness! President Reagan has an enduring belief 
in the entrepreneurial spirit that spawned the 
commercial development of this great nation. 
And why not? As an article in the New York 
Times pointed out, America has long been the 
land of the entrepreneur. It was born of an 
entrepreneur-Christopher Columbus, who, 
with venture capital from Queen Isabella, 
developed a strategic plan to exploit business 
opportunities in distant lands. From the ships 
of Columbus to the halls of IBM, Du Pont, and 
General Motors, America's economic engine 
has for centuries been fueled by the efforts of 
entrepreneurs in all areas of commerce. Ron­
ald Reagan's recognition of this fact and his 
commitment to deregulation is a welcome and 
perhaps long overdue shot in the arm for our 
free enterprise system. 

Commercial banks have always played an 

President and Chief Administrative Officer Ritchie 
beads First American Bank, Washington, D.C. 

important entrepreneurial role in U.S. busi­
ness. UnW recently, however, we have been 
greatly restrained by a convoluted mass of 
rules and regulations that have prevented us 
from exercising the full range of our creative 
abilities. As you are hearing this morning, the 
regulatory times are fmally changing. And I'm 
here to tell you that American banks-and 
bankers-look forward to exploring the many 
profit opportunities offered by the present 
financial marketplace. 

When talking about banking deregulation, 
I'm reminded of a sports veteran who said he 
once coached the most inept team in all of 
football. One day, while his team was in the 
middle of a game, a train ran through town 
tooting its whistle. The opposing team 
thought it was half time and ran off the field. 
Four plays later, the coach's team finally 
scored! 

A few year's ago, the banking industry was 
a little like that football team: we were con­
fused; we couldn't get our act together! Our 
opposing team-the non-regulated financial 
institutions such as the money market mutual 
funds and the big conglomerates like Sears 
and ].C. Penney- were running off the play­
ing field with all of our profits. At the time, 
banks were hampered by interest rate regula­
tions, and we had to waste a lot of plays before 
we managed to catch up with the opposition! 
Help finally came in the form of the landmark 
legislation of December, 1982, which brought 
about the supernow account. Commercial 
banks then were able to recapture lost depos­
its and score on the balance sheet! And yet, 
despite recent progress, we're still not po-

sitioned for optimum competitiveness. 
Let me share another sports story. Here in 

the nation's capital, we have an institution 
that's even more popular among the local 
residents than the formidable Smithsonian. 
It's called the Washington Redskins. One year 
on a rainy Sunday after the Skins lost a 
particularly close game, a young fan turned to 
his devastated father and said, "I don't know 
what you're so upset about, Dad! They almost 
won!" 

I would go so far as to say that, at this point 
in the deregulation process, the commercial 
banks of America are the "almost winners" in 
the big stakes game of financial services. 

It is true that we now have the capacity to 
pay money market interest rates on our 
deposits. And the operative word here is pay, 
since those deposits were formerly known in 
our business as "free money." 

What banks do not yet have is the power to 
expand our product lines to include such ser­
vices as insurance sales, securities underwrit­
ing and brokerage, real estate investment and 
development, and other such far-reaching 
activities. Our non-bank opponents, however, 
offer all these services and some traditional 
banking services as well! Until the rules are 
the same for all players operating in the finan­
cial arena, banks will remain as hamstrung as 
that frrst unfortunate football team I told you 
about a moment ago: we will be competing 
fundamentally against ourselves while the real 
opposition is already off the field, planning 
bigger and more damaging offensives. We'll 
remain the "almost winners" in a game we 
can't afford to lose. 

Financial Supermarket Approach 

All of this said, I would like to turn my 
thoughts to our discussion of the supermarket 
approach to fmancial services. just what ex­
actly is this amorphous creation of the 1980's 
known as the financial supermarket? 

When it comes to Sears, Merrill Lynch, and 
Shearson/American Express, the term means 
a non-regulated institution that offers a range 
of options to meet the client's financial 
needs-from stocks and bonds, to life insur­
ance, to money market mutual funds, to de­
mand accounts attached to asset-based cash 
management services. Through broad prod­
uct diversification, these companies are able 
to provide one-stop shopping for their cus­
tomers._ 

When it comes to banks, however, I would 
like to suggest that the term, "fmancial super­
market," is largely a misnomer. Or it will be as 
our industry continues to evolve. 

I recall a passage from the best-selling 
book, "Megatrends," in which author John 
Naisbett comments, "There are cities and 
companies, unions and political parties, in this 

Continued on page 33 
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Only S~trex has 
redundancy. 

Only Syntrex has 
redundancy. 

Our unique back-up system 
means your title operation 
will never be down. 

The commitment would have been ready, but 
the computer is down. Tell it to the customer. 

The catastrophe of a malfunctioning computer 
never has to occur in your office. The Syntrex 
Gemini electronic filing system duplicates what· 
ever you say. lt's the only elect ronic filing cabinet 
that contains two of everything, giving you full 
" redundancy." 

If a problem should occur on one side, Gemini 
automatically switches to the other. Your office 
work doesn't have to stop to wait for repairs. 
Valuable data is protected from loss or damage. 

And Gemini's exclusive Service Genie® auto· 
matically signals Syntrex Maintenance Control 
the instant the problem occurs. A representative 
is dispatched, the problem is corrected and your 
office hasn't missed a beat. 

Syntrex Policy Typing systems are designed to 
streamline and speed your paperwork operations, 
so that each policy costs you less. Your staff can 
produce a larger number of policies and meet the 
production demands peak periods. Errors and 
proofreading are dramatically less, f reeing up 

We're on a roll. 

more professional time. And Syntrex's remark· 
able electronic filing cabinet stores up to 75,000 
pages, accommodates up to 14 work stations, 
and has its own battery back·up which eliminates 
power interruptions. 

Companies are always telling you how they 
back up what they say. Call Syntrex. You' ll 
finally hear from someone who bac-ks up what 
you say. 

SYNTREXINCORPORATED 
246 Industrial Way West, Eatontown, NJ 07724 
1·800-526·2829/in NJ 201-542-1500 

Let us show you how our systems can streamline your office. 
See us at the ALTA Annual Convention- Booth 15. 



Bad Faith Claims; Punitive Damages 
By Kenneth S. Abraham 

The problem of bad faith claims and 
punitive damages is one that is in­
creasingly on the insurance industry's 

mind. It is appropriate for all of us to be 
thinking carefully about exactly how to deal 
with the problem, and about the proper ap­
proach to reducing it. 

Bad faith claims began to be brought 
against insurance companies about 15 years 
ago, mainly in California, and mainly in fields 
other than title insurance. But the phenom­
enon soon spread to other states, and soon 
spread in small numbers to the title industry. 
The problem now can be characterized as 
nationwide. While it has begun to afflict the 
title industry, happily, at this stage, the num­
ber of claims is not as large, nor the severity of 
claims as great as in other lines of insurance. 

I'd like to talk about several things. First, 
what exactly are these claims? Second, where, 
if at all, do they find support in the law? And 
third, what can title insurers do to prevent the 
claims and to prepare for them if they are 
brought? We want an understanding of what 
the law is up to in allowing such claims, 

because a problem can't be effectively re­
solved if it isn't well understood; and we want 

to recognize how to prevent claims. In short, I 
hope that we can practice a little bit of pre­
ventive law, just as the medical profession 

often practices preventive medicine. 
A bad faith action in the title insurance 

context is a claim by an insured that, upon 

presentation of a claim or a demand for a 
defense, the insurer wrongfully refused to 
comply with its obligations under the policy. 
The insured then brings a lawsuit, and claims 
not only whatever is due under the policy, but 

additional damages for consequential losses, 
pecuniary or emotional, and often, punitive 

damages as well. 
I don't want to distinguish here, for most 

purposes, between consequential emotional 

losses and punitive damages, although obvi­
ously in law there is a great deal of difference. 
The reason is that it has been my observation 
upon reading the cases that the courts don't 
draw much of a distinction between conse­
quential emotional damages and punitive dam­
ages. Therefore, what we ought to talk about 
are "extra contractual" damages, that is, 
damages awarded above and beyond the 
amount of the policy, without drawing un­
necessary divisions within that category. 

Traditionally, no action for extra contrac­
tual damages could be brought against an 
insurer, whether a title insurer or any other 
kind of insurer. An action for breach of con-

tract was for breach of contract, and what the 
insurer owed in the event of breach was the 
amount due under the policy. The insuted 
recovered damages only under contract law. 
But, beginning about 15 years ago-in 
California, of course, where many things, good 
and bad, begin-the courts began to allow tort 
recoveries of extra contractual damages for 
losses above the amount available under the 
policy. 

Such claims have been allowed in health 
insurance, in fire insurance, in other lines of 
insurance and a very few in title insurance. 
Many of the decisions have awarded damages 
above and beyond the policy amount in sums 

Professor Abraham, right, a member of the University of Virginia Law School faculty, talks with ALTA Title 

Insurance and Underwriters Section Chairman Gerald L. !ppel, Ticor Title Insurance Company. 
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"Bad faith liability ... 
constitutes a threat to 
impose an occasional 
severe loss upon an 
insurance company .. . to give 
it the incentive to pay very 
close attention to its claims.'' 

as great as $100,000 or $200,000. In at least 
half a dozen cases, punitive damages or 
compensatory emotional damages have been 
awarded in amounts in excess of $1 million. 
There have been so few title insurance cases, 
however, that I think we need to look at what 
the courts have done in other insurance fields, 
in order to understand exactly what the threat 
to the title insurance industry is. Why do the 
courts allow such claims? 

Courts View Relationship 
I want to try briefly to explain, since it's 

very hard to avoid liability for something until 
you have a sense of exactly what it is, what lies 
behind the imposition of liability. At least part 
of the explanation is this: The courts have 
started to look at insurance companies as 
having a very special relationship to their 
insureds. Of course, for many years courts 
have been saying that insurance companies 
have a very special relationship to their in­
sureds but bad faith cases, it seems to me, are 
part of the judiciary's effort to put teeth into 
that point of view. 

Insurers are not yet thought to be fidu­
ciaries or trustees, but they do have special 
obligations , different from an ordinary 
contracting party acting and bargaining at 
arm's length. One consistently finds a particu­
lar kind of statement in the bad faith cases: 
"Insureds depend on coverage for security." 
Therefore, the courts say, when a claim is 
wrongfully denied, the insured not only loses 
the amount of his claim, but the security that 
he has depended on his insurance to provide. 
Moreover, the courts say, either expressly or 
by implication, only the company's good will 
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and concern with its reputation gives it an 
incentive to process a claim expeditiously and 
fairly. 

In short, the courts see that insurers hold 
the stakes. It's not as though some third party 
holds the money that has been paid into the 
risk pool, and pays it out whenever a claim 
turns out to be valid. Rather, the courts see 
insurers as being judges in their own cases, 
sitting on top of a fund of money which in a 
certain sense belongs to the policyholder, but 
judging on their own whether or not to make a 
payment in the event of a claim. 

If you find you are feeling a little bit un­
comfortable, I phrase my point that way on 
purpose. It seems to me that, as insurance 
executives, you've got to feel a little bit un­
comfortable in order to understand exactly 
what the courts are saying here. The tra­
ditional notion of an insurance company and an 
insured having struck a bargain, which will 
then be followed to the letter, is not quite what 
is being implemented. That notion is not what 
underlies the decisions. Rather, a modified 
view of the relationship between an insurance 
company and policyholder stands at the heart 
of the development of this body of rules. 

At least that, I think, is how the courts have 
started to look at it. So they have begun to 
realign the balance of advantages between 
insurer and insured in the claims process, by 
threatening insurers not only with liability for 
what they are obligated to do under the policy, 
but also for additional liability. The idea, I 
suppose, is that this threat of additional liabil­
ity creates a greater incentive to perform the 
obligations provided for under the policy. 

I should stress that the liability we're talk-

ing about isn't imposed simply for failure to 
pay a valid claim. If there is reasonable doubt 
about the claim, then bad faith liability-for 
extra contractural damages-is not imposed. 
But when the courts do impose liability, or 
allow juries to do it, they have characterized 
the insurer's behavior in very negative terms. 
They have called it "malicious" or "vexa­
tious" or "oppressive." The term that has 
been used to summarize that string of adjec­
tives is "bad faith." 

What I want to suggest, after having read 
about 100 cases involving various forms of bad 
faith insurance claims, is the following. I don't 
think that bad faith has anything to do with an 
insurance company's state of mind, even 
assuming that a company could have a state of 
mind. Nor does bad faith have anything in 
particular to do with the state of mind of any 
claims personnel. Bad faith is not a "subjec­
tive" notion. Bad faith is simply a term that's 
used to apply to the situation in which an 
obviously valid claim is denied. It's used when­
ever, in retrospect, the insured appears to 
have deserved the special security that insur­
ers are paid to provide and has been deprived 
of it. 

Bad faith, then, is conduct that is inappro­
priate in a particular insurance setting. It's not 
necessarily desire to do harm. Therefore, if 
you look at the legal doctrine that's developing 
and you compare that doctrine to the ordinary 
meaning of the term, "bad faith," there will be 
a real gap. The phrase, "bad faith," seems to 
represent the insurer's failure to act the way 
it objectively should have acted, given all the 
circumstances, and in a situation where al­
most everyone would say that it has acted in 
the wrong way. 

Implementation the Problem 
Now all that may be well and good to state. I 

realize that it is easy to make a rule like that 
sound reasonable. But the problem is how to 
implement it, how to distinguish between a 
case in which an insurance company has a 
reasonable doubt about the validity of the 
claim, and therefore is entitled to contest it, 
and a case in which the doubt is not reason­
able, and which subjects the company which 
contests the claim to liability. 

Compounding that difficulty is the fact that 
there are now decisions at the appellate level 
in a variety of jurisdictions holding that certain 
claims of bad faith are not valid. But in some of 
these cases decisions have been issued with­
out permission to publish them. The result is 
that there is even more difficulty determining 
what counts as bad faith, because judicial 
standards are only semi-public. 

All of this suggests that there is a sense in 
which it is not of excessive concern to the 
courts in which cases they impose liability, so 

Contimred on page 34 



Out of 300,000 ~ages, 
Syntrex can find the one 

you want before you 
finish this ad. 

Ready. Set. Go! 
A Syntrex Electronic File Room can retri eve any document in under a minute, and , 

usually, under 30 seconds. Certainly less time than the typical reader needs to get through 
a 160 word ad. 

With our competitors, before you find one page in 300,000, you might get through , say, 
War and Peace. 

The Syntrex secret is a Full Text Keyword Indexing system that no one else can match. 
It finds what you want fast. No matter who typed it. No matter when it was typed. No 

matter where it was filed. And it does it without any fancy, complicated coding. 
If you had one, by now you 'd have probably found the page you 're looking for. And 

there's still one paragraph left. 
Call Syntrex about your filing problems. We'll get on it before you can finish saying , 

" Electronic filing is no mi racle if every retrieval takes forty days and forty nights." 

SYNTREX INCORPORATED 2461ndustrial Way West , Eatontown, NJ 07724 
1-800-526-2829/in NJ 201 -542-1500 

We're on a roll. 

Let us show you how our systems can streamline your office. 
See us at the ALTA Annual Convention- Booth 15. 



By James C. Summerford 

W e live in a period of rapidly chang­
ing technology. The use of 
computers in the business 

community has escalated greatly over the past 
decade. Computer technology plays a domi­
nant role in processing information and carry­
ing out financial transactions. 

I recently visited a major bank in New York 
City and watched its electronic funds transfer 
system process a daily total of almost $60 
billion. 

The total net worth of that bank was only 
$12 billion. Utilization of these rapidly chang­
ing technologies have many benefits for busi­
ness and consumers, but a fraudulent trans­
action could prove extremely detrimental to a 
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business such as yours, which offers various 
services such as title insurance, acting as 
escrow agents, and conducting settlements, in 
some cases. 

At one time, the business community only 
had to worry about counterfeit currency, bad 
checks and other fraudulent financial in­
struments. Those days are long past. How­
ever, the primary difference between a paper 
transaction and the structure of electronic 
funds transfer is the medium of communica­
tion. 

Both are subject to criminal abuse. Elec­
tronic funds transfer involves money, repre­
sented by electronic signals, rather than paper 
financial instruments, which many of you deal 
with on a regular basis. 

This communication requires an electronic 
network to connect business with financial 
institutions, and financial institutions with 

are 
needed to manage this high speed electronic 
network. 

I'll talk more about fmancial instruments 
and computer related fraud in a minute. But 
first, I would like to provide a little general 
information about the FBI. We are an 
organization of approximately 8,500 special 
agents. This amounts to about one third the 
size of the New York City police department. 

We have approximately 11,500 support 
employees, and most of them are assigned at 
FBI headquarters in Washington, D.C. The 
FBI is the primary investigatory agency of the 
United States Department of Justice. 

The head of the FBI is known as the direc­
tor, and the current director is William H. 
Webster. Our employees are stationed, as I 
said, at FBI headquarters in Washington, 
D.C., in 59 field offices, in over 400 small 
satellite agencies and 13 small outposts in 
foreign countries. 

These foreign outposts assist us in covering 
leads on investigations in those countries and 
we reciprocate, assisting foreign police agen­
cies in conducting investigations in this coun­
try when they have an investigative interest. 

The FBI has responsibility for over 200 
programs, involving investigation of organized 
crime, drug trafficking, bank robbery, kidnap­
ping, terrorism, espionage, public corruption 
and many other criminal acts. 

FBI special agents are highly educated and 
from diverse backgrounds. Counter to myth, 
only about a quarter are lawyers or accoun­
tants. Over 70 have PhDs and approximately 
1,300 have master of arts degrees. We have 
over 500 women special agents at this time. 

Let's move on, and talk a little about white 
collar crime, and those criminal violations that 
would most likely impact on your business. 

White Collar Crime Defined 
White collar crime is a widely inclusive 

term. The FBI defines white collar crime as 
illegal acts that use deceit and concealment, 
rather than the application of physical force or 
violence , to obtain money, property or ser­
vices, to avoid the payment of loss of money, 
or to secure personal advantage. 

In 1977, the American Management 
Association estimated that white collar crime 
cost the business community approximately 
$44 billion per year, that it accounted for as 
much as 13 percent of the retail cost of goods, 
and that it was responsible for one of every 
five business failures. 

Although I can't attest to these figures, 
they give you an idea of the magnitude of the 
problem. These crimes haven't been as highly 
publicized as some violent street crimes that 



you read about, yet they have become one of 
the deeply felt concerns of the business 
community as well as the American people. 

Computer crime is one form of white collar 
crime that has come to our attention more and 
more in recent years. Modern businesses such 
as yours rely on the computer for budgeting, 
for accounting and inventory functions, in­
deed, for all management of assets and 
information. 

It's only in the last several years that law 
enforcement has recognized the problem of 
computer assisted crime, and the FBI has 
begun training its agents to investigate these 
matters. 

But no matter how well prepared, law 
enforcement cannot deal with this problem 
alone. The burden for detecting many com­
puter crimes must be shared by the business 
world. Without detection, and just as im­
portant, reporting, there can be no investiga­
tion. 

The best defense against the computer in­
truder, or the dishonest employee, is a good 
security system and tight administrative con­
trols. But what if your business is victimized 
by someone perpetrating a fraud? What should 
you do? 

You should immediately bring the criminal 
activity to the attention of the local law 
enforcement agency or federal authorities. If 
the criminal activity involves use of interstate 
communication, such as a telephone, or use of 
the U.S. mails, you should notify the nearest 
office of the FBI. 

Most federal jurisdiction is tied to the inter­
state commerce clauses in the constitution. 
Most telephone companies, as a public ser­
vice, print the FBI's telephone number, the 
local number, on the inside cover of your local 
telephone directory. 

Once recorded, either the local or federal 
authorities will most likely request your 
company's assistance, and require that assis­
tance in the collection of pertinent evidence of 
the crime. 

It is important that the victim company take 
steps to insure that no evidence of the crime is 
destroyed purposefully or through error. 

Minimizing Chance of Fraud 

Now that you know how to report crimes, 
let's talk about some frauds the FBI has in­
vestigated that could well be perpetrated 
against your company, and some steps that 
might be taken to reduce the chances of such 
crimes occurring. 

The following are not isolated incidents. 
Similar incidents occur and reoccur with 
alarming frequency. Recently, a convicted 
felon serving time in a federal prison was 
charged with defrauding a national stock bro­
kerage firm of several thousand dollars. 

He was subsequently indicted by a federal 
grand jury for mail fraud, and fraud by wire, 

Federal Bureau of Investigation Field Supervisor 
Summerford is assigned to the Kansas City office, 
where his responsibilities include public corruption, 
government fraud and financial crime. 

because the mail and the telephone were used 
in furtherance of a scheme to defraud. These 
are two modes of communication that are 
frequently used in your industry. 

The scheme was carried out by the prisoner 
through impersonating bank officers, and by 
using fictitious names, something quite com­
mon when someone wants to perpetrate a 
fraud. 

The prisoner contacted the national stock 
brokerage firm, telephonically, and opened an 
account under a fictitious name. He also told 
the brokerage firm that he would transfer a 
large sum of money to the brokerage house's 
account, to open this account. 

An address of an acquaintance of the pris­
oner was given to the brokerage firm as the 
prisoner's point of contact. A few days later, 
the subject impersonated a bank officer at. the 
brokerage house's bank. 

In a telephone call to the brokerage fum, 
the prisoner said that a large sum of money 
had been received by the bank, to be deposited 
into the account of the person impersonated 
by the prisoner. 

Later, the prisoner, using a fictitious name, 
asked the brokerage firm to wire transfer 
several thousand dollars from his fictitious 
account to a bank in New Jersey, where it was 
subsequently withdrawn. 

Only later did the management of the bro­
kerage fum learn there was a swindle, and no 
funds had actually been received by the bank. 
This fraud may have been discovered earlier, 
and prevented, had the brokerage firm used a 

telephone callback system to its bank, in order 
to verify the authenticity of the telephone call 
from its bank, and the fact that funds were on 
deposit for the prisoner using the fictitious 
name. 

Recently, a similar incident occurred at a 
title insurance company. An individual opened 
an escrow account with a title insurance com­
pany in branch city B. The title insurance 
company main office, in city A, wire trans­
ferred a large sum of money to branch office 
B, presumably, as a minor routine, to correct a 
previous accounting action. 

On the same date, the individual opening 
the escrow account called branch B and said 
that the same amount of money that was being 
wrre transferred for corrective action was 
being wire transferred to his escrow account. 

When the money arrived, branch B office 
employees erroneously believed the money 
was for the escrow account. The money was 
deposited into the escrow account and, shortly 
thereafter, the escrow was cancelled and the 
money was wire transferred to a distant bank, 
where it was withdrawn. 

Shortly thereafter, a similar incident oc­
curred at the same company, but another 
branch. Again, the money was wire trans­
ferred to a distant bank, where it was with­
drawn. 

In both instances, the internal documents 
that were used to generate the wire transfer 
at the main office were missing, thus suggest­
ing that an employee of the title insurance 
company was involved. 

To perpetrate such a fraud, the subject 
must follow certain steps in order to conceal 
his scheme. First, he must introduce a fraudu­
lent transfer request into the office system, or 
he must alter a valid wire transfer request. 

Then, he must destroy the transfer records, 
in order to conceal his identity and activities. 
There must also be an error on the part of 
other employees for this scheme to have a 
chance of success. 

There are some controls that may preclude 
such occurrences from taking place. One is 
having a limited number of people who may 
authorize such transfers. Others are having a 
secure system for initiating the transfer re­
quest, to preclude tampering or the introduc­
tion of a fraudulent request; and having a 
secure system to prevent destruction or delay 
of records by the dishonest employee after the 
wire transfer request has been initiated. 

Individuals who perpetrate schemes by 
establishing their credibility, and by gaining 
the confidence of unsuspecting individuals, are 
known as confidence men or "con men" in law 
enforcement circles. There are perhaps less 
than 100 big-time con men who travel 
throughout the United States and abroad, 

Continued on page 35 
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NEW NOW! 
More efficient closings through RapidClose 

The number of documents that have to be accurately prepared for a closing result in high 
labor costs . At a time when the cost of computerizing has decreased and labor costs are 
rising; the question of whether or not to automate has been replaced by the question of 
"when and how". 

RapidClose produces: HUD forms, Policies, Commitments, Checks, Disbursement 
sheets, Mortgages, Deeds, Affidavits, Amortization schedules and can also maintain your 
title plant. 

We offer a full line of computer systems. Our hardware can accommodate a two-person 
office, or a large multi-branch operation . We offer On-Site training and a nationwide 
service network. 

RapidCiose helps you capture and organize your data faster and easier than most systems. 
It is so easy, that anyone who can read, type and knows your forms will be ready to speed 
up your closings in days. 

RapidClose has been designed by computer professionals working with one of the largest 
companies in the Title Industry. RapidClose has saved up to 70% of the labor time compared 
to manual document preparation. 

Don't wait any longer. Call Management Results, Inc. at 609/627-9775 and let us help 
you , too. 

Management Results , Inc. 
6 Kimberly Court, Blackwood, New Jersey 08012 609/627-9775 



Effective State and Local Lobbying 
By William R. Bruce 

W:at I have to say is applicable, in 
rinciple, at the local, state, and 
ven the national level. We're 

talking about how to talk to a legislator, what 
is important and what may not be so important 
to him. The same things are involved in talk­
ing with a U.S. Congressman or a state sen­
ator or a city council person. 

The first question that you need to think 
about is why have lobbying at a state level? 

You're called upon to contribute to all kinds 
of federal appeals, to come up and talk to your 
Senators and Congressmen, to maintain an 
office here in Washington because here's 
where a lot of activity is going on, such as on 
controlled business and antitrust. 

Why bother about the state level? There are 
50 different ones, and it's just too much trou­
ble. Well, let me run through just a few of the 
matters or issues which are determined at a 
state level, and which, with your state involve­
ment and your state lobbyist, can have a direct 
impact on your business and your pocketbook. 

First, there are taxes. General taxes, such 
as corporate franchise and excise levies, con­
cern every business person, including you. In 
addition, you have some special ones that 
affect you, such as premium taxes and privi­
lege taxes. 

Second, the regulation and control of your 
industry is, I suspect in every state, I know in 
Tennessee, directly controlled by authority 
given by the state legislature to a state 
commissioner. That includes such things as 
the reverses you're required to maintain, the 
rates which you can charge, how those rates 
are filed, or in fact, if those rates are filed; the 
kinds of variations there might be in the rates; 
or whether you can operate through a rating 
bureau. 

And even, at times, matters that impact on 
the federal antitrust considerations. As an 

example of that, if your state says that you 
have to file rates through some sort of bureau 
concept, and that you must do it collectively, 
that puts you in a stronger position not to be 
subject to federal antitrust problems than it 
would be if the state did not have a law with 
such a requirement. 

Another example of the importance of state 
regulation is in the area of the encroachment 
on your business by other businesses. Finan­
cial institutions getting into the title business 
is one example. 

An attorney, Bruce serves as chairman of Bruce, 
Southern & Brandon P C., Memphis, Tennessee, 
and is state lobbyist for the Tennessee Land Title 
Association. 

The state legislature is involved in that. We 
have a bill before the Tennessee legislature 
right now which will allow our state banks to 
go into the title insurance and title agency 
business, as a subsidiary to their banking 
operation. We're resisting that, and, so far, 
we've been successful. 

Virtually all real estate law is a matter of 
state, rather than federal law, and it's a matter 
that directly concerns you and your business. 
Liens, such as mechanic liens, are an example. 
When do they attach? How do you define such 
terms as "completion" or "substantial 
completion," which directly affect your liabil­
ity and your title insurance policy? It's a mat­
ter of state law. 

But maybe even more important than that, 
because you can put your finger on that kind of 
question, are some of the liens which can pre­
empt existing liens, and which may not be that 
obvious. 

We're all familiar with liens for real estate 
taxes. Those liens come before a mortgage 
that you may have insured. There are other 
"super liens" that are not as obvious. For 
example, if your state adopts a program to 
correct hazardous waste disposal, a careful 
reading of that legislation may reveal a hidden 
lien in favor of the state, to help fund that 
program, and that could affect your liability 
under a title insurance policy. You and your 
lobbyist need to be aware of this kind of thing. 

Laws affecting the redemption of mort­
gaged property: state law. Laws affecting 
recording procedures, charges and require­
ments: state law. Even the forms of in­
struments often are affected by state law: 
many will prescribe forms for deeds, mort­
gages, or the deeds of trust, perhaps allowing 
for variations. 

Continued on page 19 
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Ti_tle office productivity GUARANTEED 
with Genesis 

from Title Data Inc. 

Experience the power of Genesis in your own title office for 90 days. 
If it doesn't perform as promised, we'll refund your money.* 

That's how sure we are that you'll be pleased 
once you see how Genesis streamlines your entire 
operation- particularly if you do 75 to 300 orders 
per month. 

Title documents, Closing packages, Escrow 
accounting, Amortizations, Plant maintenance, 
and more. Genesis lets you do all your work faster 
and helps you eliminate errors. 

The entire system is designed to be easy to 
learn and operate. You' ll use your own forms, 
which you design and enter in minutes. And you 
can retrieve case files in seconds. 

You'll also be able to increase your capabilities 
as your business grows. A basic, but very com­
plete, system gives you all the tools you need. And 
you can start for $14,000. Additional software and 
up to six terminals can be added at a fraction of the 
cost of other systems. 

Having Genesis in your office will make a big 
difference in your business. But we want you to be 
able to take advantage of our unique 90-day 
guarantee. So don't wait. 

*This no-risk offer is limited. So call today. 
You'll be glad you did. 

(800) 525·8526 

Genesis 
Small title systems from --=::1 ·-



BRUCE-continued from page 17 

Dealing With Elected Officials 
Now, what makes for an effective relation­

ship with a state legislature, or in fact with any 
elected body? In other words, how do you deal 
with an elected official? 

First of all, I suggest that you need to put 
yourself in the shoes of the person you're 
dealing with. That's good business advice any 
time. It's particularly true in a political set­
ting. 

When I say, "politician," how many of you 
almost automatically think "greedy," "petty," 
"incompetent," maybe "dishonest?" I suspect 
you're in the majority. 

That's the perception that most of us have, 
and our friends in the media tend to promote 
it, sometimes with justification. But I suggest 
to you that the legislative group as a whole is 
just about as competent and conscientious and 
honest about their jobs as most title personnel 
are about theirs. 

You're going to find some who are super­
lative. You're going to find many who are 
mediocre. You're going to find all are some­
what selfish, just like you and me, and you are 
going to find a few who are crooked. But they 
are a direct reflection of the people who 
elected them, and the people who elected 
them are all of us and all our neighbors back 
home. I suggest that it's a mistake to prejudge 
them, by putting them in this kind of mold that 
we think of when we say "politician." Instead, 
we need to think of them as individuals who 
are as human as you and I. 

Understand that the legislator has scores of 
problems, like water pollution, education, 
highways, mental health, you name it, in which 
hundreds or thousands of people are in­
terested, and most of those people think that 
their problem is the only problem. 

They want his time, and they want his 
attention, and they want his commitment. 
He's got to deal with all of that, and when you 
come to him, especially with a business-type 
problem, and most especially if it's one that 
involves some type of competitive advantage 
you want to get defense against, it's not 
surprising that he might think, if he doesn't 
say it to you, that your problem is not the 
biggest one he's facing. In fact, he may look at 
it as a little greedy and selfish. 

Also understand that he operates in a fish 
bowl. Everything he does, every vote he 
makes, every statement he makes, is subject 
to being in his home town newspaper the next 
day. 

That leads to the final point: he has to be 
elected every two years, or four years, or 
whatever his term is, in order to keep his job. 
He has to be responsible to a group of constit-

''You need to 
have an 
organization 
which can 
communicate 
... to the 
people back 
h '' orne ... 

uents. He has to defend against somebody 
who is trying to take his job. 

Everything he does, every statement he 
makes, has a potential impact on that. So, with 
that in mind, after getting yourself in his 
shoes, how do you deal with him, how do you 
talk with him? 

I think, first of all, you need to make sure 
that your requests are reasonable. That 
sounds easy, but there are a lot of legislative 
requests which are impossible and imprac­
tical. 

Next, do your homework, have your facts 
and figures correct. Make sure that the 
information you give him can be used as a 
basis to take a position or as part of his 
argument on your behalf. The last thing you 
want to do is get him in a position of being 
embarrassed on your account. 

Try to take a minimum of his time. Organize 
what you have to say. Get him at a convenient 
time, say it, and get out. I always try to make a 
rule for myself, when I'm writing something 
for a legislator, to try to get it on one page. 

Be willing to take no for an answer. I don't 
mean every time, but you have to establish 
priority on what you're asking for. There are 
times that he's got to tell you no, and it may be 
on some basis you think is completely un­
reasonable. 

He may say, "Look, I really understand 
what you need, and it's right, but I can't do it 
because of political problems." You think, 
"That's terrible, the government can't work 
like that" -but that is how it works, and 
you've got to be able to accept it, for the very 
pragmatic reason that you're going to be back 
in his office tomorrow or next week asking for 
something else. 

Finally, you need to support him. You're 
asking him for favors. That's his job, to give 

you consideration. But you're asking him to 
give you time and commitment that he could 
be using for something else. 

You're requesting his support, and where 
you can you need to support him on a personal 
friendship basis, and also financially. It is very 
expensive to maintain a public office, and it's 
unfortunately true that money is the mother's 
milk of politics, and you need to be involved 
from that standpoint. 

Visibility and Credibility 
Now, what I think this national association 

ought to do, what each of your state associ­
ations ought to do, what your lobbyists ought 
to do, and what I try to do on behalf of the 
Tennessee Land Title Association, is this: Try 
to establish with the legislature a visibility and 
an awareness and a concern for the title 
industry. Our friends in the financial institu­
tions have been pretty good at this. Many 
legislators have been "trained" to think, 
"How does this affect our banking industry?" 

Well, this same kind of thing needs to be 
done for the title industry. This is a two-part 
matter. 

First, the legislators need to accept, as a 
given, that you are a legitimate and valuable 
part of the state's economy, that you are here 
serving a legitimate function, that you deserve 
to have your day in court, that you deserve to 
have as much protection as the next guy. 

Second, they need to be educated as to the 
types of things that can affect you, such as lien 
claims that may not be right on the face of a 
particular bill or proposal. The ideal, if you can 
establish the right relationship, is to have the 
committee chairman calling your lobbyist, or 
calling the president of your association, and 
saying, "Hey, Joe, is this going to be a problem 
for you?" That's invaluable. 

Establishing visibility and awareness and 
concern is number one. Number two, estab­
lish credibility for yourself, by things like 
making reasonable requests, by providing ac­
curate information, by following through and 
doing what you say that you're going to do, by 
being willing to take his "no" answer, all those 
things that we just talked about. 

And, fmally, establish a degree of commit­
ment between the state legislator and your­
self. It is a great advantage to your industry if 
legislator A is going to feel a personal concern 
and a personal commitment to you as an 
individual when a matter comes before him 
that is going to affect you, and is therefore 
going to want to know how it affects you, and 
is going to want to have your views on it. 

How do you achieve what I've just talked 
about? Well, one way, and I certainly don't 
want to low rate this because it's my bread 
and butter, is to have a good lobbyist who can 
communicate and who knows the technical 
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••• IT WORKS! 
Now that may sound like a silly claim but in today's fast sell world it becomes increasingly important. Our computer 

systems have been developed by our Title Company for your Title Company, and that's the keyword .. . TITLE COMPANY . 

. . We not only have 29 years experience in the Title Industry, but our computer personnel have 14 years of experience in 

system design and programming. That adds up to a lot of on the job training. Let's take a look at what we have to offer. 

CLOSER 
Closer is a totally automated loan closing system which will prepare FHA, VA or FNMA 

loan documentation as quickly as 1-2-3 

1. Input the loan data (typically 10 to 15 minutes for a trained operator) 

2. Perform the calculations and print the disbursement sheet (1 to 2 minutes) 

3. Print the HUD-1, the Residential Loan Report, the checks and check 

register (8 to 10 minutes) 

Closer may also be purchased with a Custom Forms Generator which allows the user to 

print any form desired. (These may be configured by the user or DTC will do so for an 

additional charge.) 

DOCPREP 
With DOCPREP installed on your micro-computer it suddenly possesses all the power 

of a dedicated word processor. Not only will the system produce Commitments & 

Policies with total efficiency (no duplication of typing), but it will allow you to do any 

other word processing task you desire ... and FAST ... with an 80 character per second 

printer the average commitment is printed in just 90 seconds. 

ORDER 
ENTRY 

The Order Entry system allows you to not only keep track of your orders both current 

and past , but also such fringe benefits as scheduling your orders for processing ; 

printing the unpaid invoices from an individual account; determining the number of 

orders generated by a particular client during a given time period . With this system card 

files are a thing of the past and you will NEVER lose track of an order again . 



GENERAL 
INDEX 

Every Title Company has this Index in one form or another. However with the DTC 
General Index you now have the ability to include any item that you may wish to search 
by name. IE Judgments, delinquent taxes , divorces, bankruptcy, articles of incorpora­
tion, restrictive covenants, etc. These items are now at your fingertips in less than 2 
seconds (average access time), and entering them is easier than typing an index card . 

TRACTER 
Last but certainly not least is a fully automated Land Tract Indexing System which we 
call TRACTER. This system will produce a list of all records affecting a given parcel of 
land at the rate of one record per second ... Now that's FAST ... in addition it not only 
will tract a given parcel such as Lot 1 Block 2, but it also can identify records posted to 
just the Block or Subdivision, and it handles metes and bounds (farmland) parcels just 
as easily. If that isn't enough, the system maintains an automatic cross checking with 
your tax or any other local coding. 

DTC SOFTWARE FEATURES 
*COMPATIBILITY* 

Our programs are written to run on the IBM-PC or on any of the many IBM look alikes on the market today . If you ask 
any impartial authority on small computers you will find that the overwhelming majority of business programs being 
written today are written for the IBM-PC. 

*FLEXIBILITY* 
All our systems (excepting CLOSER) are individually tailored to your company. We arrange the input and output as 
you would prefer them, not as we think they should be. 

*PRODUCTIVITY* 
This seems to be a catch all phrase in today's market, but in the case of automation it's true. If a computer can 't make 
you money then don't buy it. We at DTC know that our programs work, and work fast. 

*AFFORDABILITY* 
You knew that eventually we had to get around to the unsavory topic of money. UGH! But hold on, we think you will be 
pleasantly surprised . All of the above programs and a computer to run them on (including 20 million characters of 
storage space and a printer) can be purchased for less than $15,000.00 and that's the top end . If your needs are less the 
cost is less (for less than $5500.00 you're closing loans and that includes computer and printer). Lastly , you don't have 
to purchase your computer from us, so the deal you make with your local computer store may save you even more. 

TO RECEIVE A FACT-FILLED BROCHURE AND 
PRICE LIST DETAILING DTC SOFTWARE PROGRAMS 

••• DTC software 

CALL OR WRITE 

DTC SOFTWARE 
a division of Dongarra Title Co. 

104 W. Milwaukee St., P.O. Box 916 
Janesville, Wisconsin 53547 

608/752-0017 



R. "Joe" Cantrell 
"A title agent for title people" 

ERRORS 
AND 

OMISSIONS 
INSURANCE 

Escrow Agents,- Loon Closers, - Realty Sole Closers, - Abstracters, ­
Title Searchers - Title Examiners, - and Title Insurance Agents 

~provides: 

The BROADEST coverage: 
The lowest rates: 

Prompt and efficient service: 
Coverage for prior acts: 

Title experience and title knowledge: 
Title people to settle claims: 

35 YEARS OF SERVICE TO THE TITLE AND ESCROW­
CLOSING INDUSTRY 

Let this 35-yeor service be used for your benefit 

Title Poe 
and 
Escrow Poe 

2108 N. Country Club Road 

P.O. Box 857 
Muskogee, OK 7 4401 

918-68J-0166 

Use Our Toll-Free Number 
1-&X)..,)J1-9759 

(Except Alaska, Hawaii, and 

Oklahoma) 



AlTA Accelerates Research Activity 

S tatistical information has become an 
important asset to every sector of the 
economy, including the title industry. 

ALTA leaders have indicated there is a grow­
ing need for data concerning the title business 
for dissemination to legislators and regu­
lators, the real estate and banking commu­
nities, and to title companies. To meet this 
demand, Richard McCarthy, formerly part­
time ALTA research director, recently has 
been named a full-time member of the Associ­
ation staff in that capacity. Correspondingly, 
the ALTA research department is committed 
to an expanded program of services and activ­
ity. 

Moving toward an earlier completion date 
as a result is the new ALTA title industry loss 
study. The results of this study will provide 
members with previously unavailable informa­
tion in the area of claims and losses through 
collection and analysis of data on types of 
claims, policy originations, types of prop­
erties, losses and sources of policies. Data 
gathered from this study can be used by 
members as a management tool in that it will 
enable them to pinpoint areas of improvement 
and locate potential problems. Included in the 
survey will be an analysis of losses by state. 

As part of the loss study, the research 
department will publish its findings in annual 
reports with breakdowns by claims received, 
losses by state, losses by policy year, losses by 
policy year relative to liability in the policy 
year, and losses per policy issued by state and 
liability range. 

Participating member companies will have 
computer access to this data. By using individ­
ual passwords, the confidentiality of each 
company's statistics will be maintained. 

The loss study is a leading example of the 
direction ALTA Executive Vice President Mi­
chael B. Goodin envisions for the expanded 
research activity. 

"In order to plan for the future of any 
industry, it is important to build upon the 
past," he said. "It is important to know oneself 

to help oneself. ALTA research department 
work can be the vehicle that the title industry 
uses as a basis to drive forward." 

IRS Ruling Major Issue 

Among current major issues, the depart­
ment is assisting the ALTA Accounting 
Committee in economic research aspects of 
activity concerning IRS Revenue Ruling 83-
17 4, which presents the possibility of a disas­
trous reduction in "surplus as regards policy­
holders," which would diminish title 
underwriter ability to write insurance. 

Also, the department is working in ALTA 
liaison with the National Association of Insur­
ance Commissioners on matters of interest to 
the title industry. 

In addition, the research department has 
been assigned analysis of the current survey 

of ALTA members for their evaluation of the 
Association. The survey is designed to allow 
all members to describe their needs and 
expectations regarding ALTA services and 
activity. Compiled results of the survey will be 
available to the Association membership. 

The research department also will be 
undertaking a study with the ALTA Abstrac­
ter-Agent Section Organization and Claims 
Committee. McCarthy is exploring an expan­
sion of the committee's role through develop­
ment of basic questions to determine why 
potential members would be interested in 
joining ALTA and in remaining members. 
Along these lines, the research department 
also plans to use data collected from the 

Continued on page 46 

ALTA Director of Research Richard W. McCarthy and Research Assistant Deborah C. Wallower check data 
compiled in the Association's title industry loss study. 

Title News • August·September 1984 • 23 



BRING YOUR FAMILY TO RENO, COME JOIN OUR 

See us at the ALTA Annual Convention, October 14th through the 17th. 

The SULCUS family of turnkey automated systems, developed specifically for the land title 
industry, includes hardware, software, training and ongoing support. 

MODEL 6000 

with two 4DOK-byte double-sided, double-density floppy 
with capability to add more floppy disk drives or 

by sharing the hard drive on a 61 DO. 

MODEL 6100 

Has a 13 or 40 megabyte hard drive and one double-sided, double­
density floppy drive. Offers the capability to upgrade by having 
additional 6000 or 61 DO computers sharing the Winchester 
hard drive as a common data base. The 61 DO is designed around a 
shared resource multi-user network. 

Supporting software includes SULCUS Interactive Programs: Forms Generation (document 
preparation); Settlement/Disclosure (RESPA disclosures); Indexing; Escrow and 
Trust/Estate Accounting. Regulation Z; Turbotract (parcel plotting). Telecommunications 

'des access to all other computers as well as automated title plants or any public or private 
. The operating systems offer access to approximately 85°/o of all business software 

IN"'I:lnt-h' available. 

~Hf you order your SULCUS System while you visit with us at Reno, "YOUR ROUND TRIP 
AIR FARE TO RENO IS ON US." This includes you and your spouse or one associate. Just 
present your ticket(sJ and we will credit that amount in full on your purchase order for a 
SULCUS System. 

CP/M is a registered trademark of Digital Research. IBM-PC is a 
registered trademark of International Business Machines 
Corporation. UNIX is a trademark of Bell Laboratories. 



FAMILY, AND SAVE MONEY AT THE SAME TIME.·!!· 

Join us at booths 3, 4, 9, and 1 0 at the MGM Grand Hotel, Reno, Nevada. 

The most comprehensive turnkey services now available to the land title professional offers 
MS/DOS (IBM-PC compatible), CPM and UNIX (Version 61 operating systems. 

~-----.-

..... 

MODEL 6500 

Provides 256K of random access memory (expandable to 1 
megabyte of main memory). a 19 megabyte hard drive and a 
double-sided, double-density 400K floppy disk. System 
architecture is designed around a multi-user operating system. 

AND INTRODUCING AT RENO THE 
MODEL 6000P 

The 6000P Portable Computer, provides complete compatibility 
with the Series 6000 family of automated turnkey systems. Can 
be used as a stand-alone computer or as a computer work station 
to the 61 DO hard drive. 

Other SULCUS software: General Indexing (name judgment type searches); MIAS 
(comprehensive plant indexing system); Amortization; General Ledger (complete bookkeeping]. 
Duplicate key-stroking is eliminated by all interactive programs sharing the same data file for 
each matter processed. 

SULcUS® Bank & Trust Building 
Computer 41 North Main Street 

C t
. Greensburg.Pa.15601 

orpora 1on 

Name 

CALL TOLl fREE 
800-24S-7878 

In Pennsylvania 412/836-2000 

Company Name ________ ...._ ___ ..__......,...,..-,...------~---

Address ----------------~--~ 
City ----------,--4-~~ 
Phone _______ ~~~-~-



AI1A Judiciary Committee 
Report: Part I 

Bankruptcy-Cure of 
Mortgage Default 
In re Ivory, 32 BR 788, U.S. Bank­

.ruptcy Court, District of Oregon 
(1983). 

Objection to confirmation of debtor's Chap­
ter 13 plan was made by the Department of 
Veterans' Affairs, which was mortgagee under 
the residential mortgage prior to foreclosure 
judgment and sale. The bankruptcy court held 
that (1) debtors could cure default on residen­
tial mortgage even though the final decree of 
foreclosure had been entered and sale made 
prior to the filing of Chapter 13 petition; (2) 
such post sale cure could be effected by pay­
ing arrearages which triggered default and 
paying the mortgage debt in full within life of 
the plan. 

The opinion cites 11 USC 1322(b) which 
provides that a Chapter 13 plan may "(3) pro­
vide for the curing or waiver of any default. " 

After summarizing the various decisions 
construing this portion of the statute, and also 

sub-paragraph (5) of the same statute, the 
court followed the most liberal decisions. The 
court reasoned that, under Oregon law, the 
debtor retains an interest in real property dur­
ing statutory redemption period (one year). 
Upon filing a petition under the Bankruptcy 
Code, all legal and equitable interests held by 
the debtor as of the commencement of the 
case become property of the estate. The 
debtor's right of redemption therefore became 
part of the estate at the time of the debtor's 
filing . The fact that the debtors still retain an 
interest in sold property gives them the right 
to effect a cure under USC 1322(b)(5). 

The court, in dicta, suggests that the same 
reasoning would apply to proceedings brought 
under Chapters 7 and 11 (see page 792). 

The court said that Section 1322(b)(5) does 
not in any way limit when a default may be 
cured. Instead, it provides for " curing of any 
default" as long as the proposed cure occurs 
within a reasonable time. The court concluded 
that the cure need not be effected by paying 
the redemption amount. Instead, the debtor 
could cure the arrearages which triggered the 
default, and reinstate the installment pay-

Report Published in Installments 
The accompanying caSt:s and others pub­

lished in additional issues of Title News con­
stitute the most recent report of the ALTA 
judiciary Committee. In addition to Chairman 
Ray E. Sweat, the following served as mem­
bers of the committee during preparation. 

Robert W. Acker; Nicholas j. Lazos, Es- ­
quire; Bernard M. Rifkin; Moses K. Rosen­
berg, Esquire; Hugh D. Reams, Jr.; Gordon 
Granger; Edward A. Blaty; Richard ). Pozdol; 
Donald P. Waddick; William M. Heard, Jr.; 
Robert ). Whisman; john K. Graham; E. A. 
Bowen, Jr.; Abraham Resisa; Fred Gabler; 
Russell D. Webb; Leo W. Haymans; George P. 
Daniels; Ted W. Morris, Jr.; Louis G. Shushan. 

Robert C. Mitchell; William W. Laiblin; Wil­
liam H. Keyes; Harold F. McLeran; Roy H. 
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Worthington; Charles I. Tucker; Michael 
Pietsch; Daniel Murray, Esquire; Timothy ). 
Whitsitt; Gary F. Casaly; J. William Yogus; 
Robert E. Swift; Bobby L. Covington; Arthur 
N. Nystrom; Don AI Asay; joseph W. Mc­
Namara, Jr.; Harold W. Wandesforde; james 
V. Lombardo; P. C. Templeton; Thomas G. 
Stapleton; H. G. Ruemmele. 

John W. Myers; Larry Feagans; Sidney D. 
Kline, Jr., Esquire; John A. Albert; jack L. 
Donnell; Ernest G. Carlsen; Phil B. Gardner; 
Dale Astle; Philip M. Champagne; Sheldon 
Bowers; Hugh D. Reams, Jr.; Charles C. 
Gleiser; Eugene ). Ouchie; Roy P. Hill, Jr.; 
Carl E. Wallace, Jr.; Charles E. Odom; Michael 
). Jensen; John S. Thornton, Jr.; Jerrell L. 
Guerino. 

ments due under the terms of the original 
mortgage. The plan in this case provided for a 
lump-sum payment upon confirmation of the 
plan, and payment of the entire amount within 
the plan's three-year term. 

Access, Eminent Domain 
Merit Oil of N.H. , Inc. v. State of New 
Hampshire, ]23 N.H. 280 461A 2 96 
(1983) 

Facts: Plaintiff owned a gas station and the 
state constructed a median strip along the 
road in front of the station. One lane of traffic 
could no longer turn into the plaintiff's station. 

Issue: Is creation of a median strip prevent­
ing east bound traffic from turning into plain­
tiff's gas station a restriction on plaintiff's 
right of access and therefore a " taking " from 
the plaintiff. 

Analysis: (1) The vested right of access 
consists only of access to the system of pub­
lic highways not to a particular means of ac­
cess . (2) There is no property right to a 
continuation of the flow of traffic past one's 
land. (3) Median strip did not affect this ac­
cess therefore no taking occurred. 

Boundary-Abandoned 
Right-of-Way 
Calvert v. Morgan, 436 So.2d 314 
(Fla. 1st DCA 1983) 

A declaratory relief action was brought in 
the circuit court by the owners of lots abutting 
an abandoned right-of-way seeking to estab­
lish their right to portions of the right-of-way. 
The land in question was noted as a 30-foot 
right of way on a plat, contiguous with and lo­
cated to the north of both the plaintiffs' and 
the defendants' lots. Without reservation it 
had been dedicated to the city for drainage 
and utility purposes. Subsequently, the city 
passed an ordinance abandoning the right-of­
way. 

The plaintiffs contended that they owned all 

Continued on page 29 



PUSHBUTTON 
CLOSINGS WITH IBM®PC 
DMACLOSE™ handles all 
of these essential forms: 
HUD I Form Pages l & 2 (RESPA) 
Buyer I Seller Settlement Statements 
Truth-In-Lending 
Lien Affidavit (optional) 
Warranty Deed (optional) 
FNMA Affidavit (1009) 
Conventional Security Instruments 

(Mortgage) FNMA/ FHLMC 
Conventional Note FNMA/ FHLMC 
Private Mortgage Insurance Forms 
FHA Security Instrument (Mortgage) 
FHA Note 
FHA Affidavit 
FHA/ VA Builder's Warranty 
FHA Mortgage Insurance Certificate 
VA Security Instrument (Mortgage) 
VA Note 
VA Certificate of Loan Disbursement (1876) 
3 Cross Reference Cards (optional) 
Checks 
Disbursement Record 

DMACLOSE™ calculates: 
Principal and interest 
MIP (mortgage insurance premium) 
PMI (private mortgage insurance) 
APR (annual percentage rate) 
Proration of taxes 
Monthly payment calculations 
Amount financed 
Finance charge 
Total of payments 
Payment schedules 
Adjusted interest 
Simple interest 
Closing document preparation rates 
Title insurance rates 
Recording fees 
City I County transfer charges 
State transfer charges 

Compatible products: 
EZ-FORM (document generator) 
ON-TRACK tracking system 
TITLE-RITE"' (commitment and 
policy preparation) 

Why spend hours laboring over all of the paperwork, 
calculations and forms required for real estate closings? 

When Olympia Data Systems can set you up to do it all in 
a matter of minutes. With every calculation computer 
accurate. 

Our unique DATACLOSE"' System handles the most complex 
transactions: VA, conventional, cash sale, refinance or assump­
tion. And because our software generates its own format, even 
the new creative financing loans-such as GPARMs, ARMs, 
CALLs, buy-downs and GEMs-are easy to do with DATACLOSE~" 

And the entire transaction, from input to printout, usually 
takes less than 30 minutes. That's right: less than 30 minutes 
for all of the essential forms and an amortization schedule, too. 

11111111111111111 

DATACLOSE"' will even dis-
burse checks to everyone in 
the transaction-upon your 
command at the touch of a 
button. 

Our programs are pack­
aged on the IBM PC and 
PC / XT, as well as multi-user 
and networking environ­
ments. Complete systems 
start at $13,950. 

Sound interesting? 
Return the coupon below 
and we'll expedite a 
complete DATACLOSE"' 
kit to you. If you're in a 
hurry, just pick up the 
phone and call our 
Marketing Department 
at (615) 361-8404. 

"Photograph provided by IBM Corporation· " All rights reserved . 

!N 
( ) Please send me more information about DATACLOSE;" 
( ) Please call me. I'm in a hurry. 

NAME 

TITLE PHONE 

COMPANY I FIRM 

ADDRESS 

CITY STATE ZIP 

Olympia Data Systems, Inc. D 1187 Vultee Boulevard 
Nashville, TN 37217 D (615) 361-8404 



Title Software To Fit Your Priorities 
and Your Budget 

Goodbyte Software is revolutionizing the title and 
closing industry. Each piece of software in our Escrow 
package is a stand alone tool, that can be fully in use 
in your office from 30 minutes to 8 hours, and each 
piece features an on-line self-help directory of 
commands and functions. 

has proven to save labor, maximize efficiency and 
reduce errors. 

For less than S8,000 in software, your title and closing 
business can be fully computerized. Simply pick and 
choose those pieces of software that fit your needs. If 
personalized adjustments are required, you'll find that 
Goodbyte Software is the only company in the title 
business that customizes its' packages at reasonable 
prices. Call and see. 

Goodbyte Software is capable of running on the 
majority of micro computers now on the market. which 
means our software will adapt to your existing system, 
or harmonize with your new one. Our escrow package 

D CLOSING STATEMENT 
• Reduces labor by 113 • Closing statements are quickly and flawlessly printed every time • Fast accurate alterations • 
Available for either Deed of Trust or Note/Mortgage. Standard 2, 4 or 6 column or Hud 1 Form- $1000 

D 
AMORTIZATION SCHEDULE Your Personal Forms Customized · Add'l S 500 
• Quickly and accurately prints amortization schedules • Precisely computes maximum loan values • Effortlessly computes 
maximum payment values • Runs fixed payment amortization schedules • Figures amortization schedules with a baloon 
payment. S 150 

D 
D 

TRUST ACCOUNTING 
• Changes the normai 4 step procedure to I simple step 

NAME INDEX 

$ 600 

• Replaces manual card files • Reduces search time to seconds • Search by specific names and ranges of names • Store and 
retrieve information by type of court • One time entry for multiple names • Range of dates, judgment amounts or 
combinations 51500 

D TRACT INDEXES 
• Safety feature to protect existing parcel information • Incorporated and unincorporated areas • Retrieve document 
date and time filed, book and page, dated date, instrument type, dollar value, parcel I.D., grantors and grantees, comments 

D ACCOUNTS RECEIVABLE WITH INVOICING 52500 
• Prints the original invoice and the rest of the billing is done automatically • Produces a sales journal, individual account 
information, billing statements and ages the accounts receivable S 600 

We've Revolutionized The Title And 
Closing Industry. Can You Afford 
Not To Be A Part Of It? 

GOODBYTE SOFTWARE 
1616 Warren Avenue 

Suite 23 
Cheyenne, Wyoming 82001 

307-635-6546 
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the land up to the center line of the former 
right-of-way and the defendants claimed 
ownership of the entire strip. Judgment was 
entered by the circuit court finding that the 
boundary between two sets of lots abutting an 
abandoned right-of-way on either side should 
be set at the center line of the abandoned 
right-of-way. The defendants appealed. 

The issue was whether the boundary be­
tween the two sets of lots was properly set at 
the center line of the abandoned right-of-way. 

The First DCA affirmed the trial court's rul­
ing, applying the rule of Smith v. Horn, 70 So. 
435 (Fla. 1915), which sets the boundary be­
tween abutting Jots at the center line of the 
abandoned right-of-way. 

Church Property 

Babcock Memorial Presbyterian 
Church et a/. and Merritt Boulevard 
Presbyterian Church of Dundalk, Inc. 
v. The Presbytery of Baltimore of the 
United Presbyterian Church in the 
United States of America et at. 464 
A2d 1008 (Md. 1983) 

Because of certain disputes that arose be­
tween Babcock Memorial Presbyterian Church 
(Babcock) and The United Presbyterian 
Church in the United States of America 
(United) the session of Babcock voted to 
recommend to the congregation that ties be 
severed with the Presbytery of Baltimore and 
United. On September 18, 1980, the Pres­
bytery, at its regular monthly meeting, estab­
lished an administrative commission to investi­
gate the alleged disorders at Babcock and to 
recommend to the Presbytery whether Bab­
cock's session should be dissolved and re­
placed with the administrative commission as 
provided in The Book of Order. Meetings were 
held without resolving the problem and on 
3/14/81, the session made an " absolute and 
irrevocable gift" of church property to Merritt 
Boulevard Presbyterian Church of Dundalk, 
Inc., an unaffiliated Presbyterian church . On 
3/16/81, after the deed had been recorded, a 
letter advising of the gift transfers was deliv­
ered to the Presbytery. On 3/23/81, the Bab­
cock membership voted to withdraw from the 
United and ratified and adopted as their ac­
tion, the acts of the session and board of 
trustees in conveying the property as gifts to 
the Merritt organization. 

In late March, 1981, the administrative 
commission assumed possession of the Bab­
cock property and prohibited the Babcock 
congregants as well as the Merritt members 
from entering the property. The Merritt mem­
bers filed suit to regain possession and the 
Presbytery and members of the commission 
brought suit to have the deeds set aside. 

Issue: Whether Babcock was a congrega­
tional church or was affiliated with the parent 
church whose by-Jaws would control the dis­
position of real property. 

Based upon the facts presented and by 
statements in Babcock's own by-laws, its 
affiliation with United was recognized and 
thus , Babcock was subject to the constitution 
of United, as well as the Presbytery. The Book 

of Order of United requires the consent of the 
Presbytery to sell, mortgage or encumber 
church property. Such a requirement is 
equivalent to requiring consent to alienate 
property. Furthermore, looking at Babcock as 
a Maryland corporation, it lacked the power to 
dispose of its property by gift, since such 
power was not given by its charter. 

Claims, Good Faith 

Hoskins v. Aetna Life Insurance Co., 
6 Ohio St 3d 272 (1983) 

Facts: Carl Hoskins is a retired state of 
Ohio employee. One retirement benefit is a 
group hospitalization and medical policy is­
sued by Aetna. Annalea Hoskins, wife, is cov­
ered as a dependent. Mrs. Hoskins, after 
suffering her third stroke, was placed in Hock­
ing Valley Community Hospital. Her doctor or­
dered a room change to the skilled nursing 
unit to put her closer to a tilt table used in her 
physical therapy. Aetna then quit paying her 
bills, stating she was now in a "convalescent 
facility ." By the clear language in Aetna's own 
policy, she was not in a convalescent facility 
at all; she had just been moved within the hos­
pital to facilitate access to the " tilt table." 

Major Issue: Whether the lawsuit against 
Aetna with these facts would support a claim 
for punitive damages. 

Analysis: Mere refusal to pay insurance is 
not, in itself, conclusive of bad faith . But when 
an insurer insists that it was justified in refus­
ing to pay a claim of its insured because it be­
lieved there was no coverage of a claim such 
belief may not be an arbitrary or capricious 
one. Based upon the relationship between an 
insurer and its insured, an insurer has the 
duty to act in good faith in the handling and 
payment of the claims of its insured. A breach 
of this duty will give rise to a cause of action 
in tort against the insurer. 

Insight: Coverage questions must be stud­
ied with care. Punitive damages may be recov­
ered against an insurer who breaches his duty 
of good faith in refusing to pay a claim of its 
insured upon proof of actual malice, fraud or 
insult on the part of the insurer. Actual malice 
may be inferred from conduct and surround­
ing circumstances . 

Condominiums-Improper 
Alterations 

Ladner v. Plaza Del Prado Condomin­
ium Association, Inc. 423 So. 2d 927 
(F/a 3rd DCA 1 982) 

Facts: A condominium association brought 
an action to compel certain condominium unit 
owners to restore the terrace railing of their 
apartment to its original condition. The circuit 
court granted a temporary injunction which 
was later reversed and remanded by the 
appellate court. The circuit court then ordered 
the condominium unit owners to restore the 
terrace railing to its original condition. The 
owners appealed. 

Issues: (1) Was the circuit court 's order to 
restore the terrace railing prohibited by the 
appellate court 's denial of a temporary man­
datory injunction? (2) Did the association's at­
tempts to compel compliance with the 
declaration and by-laws amount to selective 
enforcement of its rules? 

Analysis: A preliminary injunction does not 
decide the merits of the case unless (1) the 
hearing is specially set for that purpose, and 
(2) the parties have had a full opportunity to 
present their cases. Because a party is not re­
quired to prove his case in full at a preliminary 
injunction hearing, the findings of fact and 
conclusions of law made by the court at that 
hearing are not binding on the trial on the 
merits. As to the second issue, the court 
stated that although the developer, prior to 
the association assuming control of the con­
dominium, allowed alterations to be made, the 
association, once it took control, consistently 
precluded any further violations of the 
declaration. Therefore, the association's ac­
tions did not constitute selective and arbitrary 
enforcement of the declaration and by-laws. 

Contract of Sale- Sellers' 
Obligations 

Sachs v. Hirshom, 16 Mass.App.Ct. 
704 (1983) 

Facts: The seller refused to convey the 
property pursuant to a purchase and sale 
agreement when she was unable to obtain an 
inheritance tax waiver. The purchase and sale 
agreement provided that should the seller be 
unable to make conveyance of a good clear 
and marketable title, any payments made un­
der the agreement should be refunded and all 
obligations of either party should cease. The 
seller indicated in answers to interrogatories 
and in an affidavit in opposition to the buyers' 
motion for summary judgment that she was 
unable to complete certain filings required to 
obtain a release from a Massachusetts inher­
itance tax lien and that, therefore, she could 
not convey good title and, accordingly, re­
turned to the buyers their deposit of 
$2,000.00. 

Issue: Should the court grant Summary 
Judgment for the buyer and require the seller 
to convey the property? 

Holding: A superior court judge allowed the 
buyers motion for summary judgment and or­
dered specific performance by the seller. The 
appeals court, however, ruled that on the ba­
sis of the patchy documents offered by the 
various parties it was in error to enter sum­
mary judgment for the buyers, and reversed 
the case. 

The court indicated that it was unclear as to 
whether the seller was in fact obligated to pro­
ceed with the sale. For example, the court 
noted the proposition that language in 
substantially the form included in the contract 
for purchase and sale does not require affir­
mative action by the seller to cure a title de­
fect if the seller was not aware of the defect 
when the agreement was executed. If such 
were to be the case in this matter, the seller 
would not be obligated to perform and an or­
der for summary judgment on behalf of the 
buyers would be improper. 

Furthermore, the court noted that it was un­
clear as to whether the buyers would accept 
the title subject to the alleged inheritance tax 
lien, and whether they communicated this to 
the seller. The court said: 

We do not suppose, even in the absence of 
language to that effect in the agreement, 
that the seller can set up a title defect which 
the buyers are willing to overlook, without 
adjustment in the purchase price or other 
disadvantage to the seller, for the purpose 
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of avoiding the seller's obligations to deliver 
a deed to the property. 

Contracts, Implied Warranty 
in Construction-Subsequent 
Purchasers of Home 

Keys vs. Guy Bailey Homes, Inc. , 439 
So. 2d 670 (Miss. 1983) 

Facts: Guy Bailey Homes, Inc., constructed 
a house which was first sold to Fulgram in 
1975. In 1979, Fulgram sold the house to 
Keyes. After moving into the house, Keyes 
discovered the house had a cracked founda­
tion. Keyes then filed a complaint against Guy 
Bailey Homes, Inc., alleging breach of implied 
warranty and negligence in the construction of 
the house. The trial court dismissed the com­
plaint on the basis of lack of privity between 
the parties. 

Issue: Whether privity is a defense to a 
builder when a subsequent purchaser alleges 
breach of implied warranties and negligence 
in the construction of a house. The rule of law 
is that a builder vendor of a home may be 
held liable on the basis of negligence or 
breach of an implied warranty to a second or 
subsequent purchaser of a home and that 
privity is not a defense. 

On appeal, the Mississippi Supreme Court 
reversed the dismissal by the trial court, 
reasoning that since an innocent purchaser 
should not be forced to sustain a heavy finan­
cial loss when the builder, through his own 

J 
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negligence or his own failure to construct the 
house in a workmanlike manner, caused the 
defects. And, since there is no reasonable jus­
tification for distinction between first and sec­
ond or subsequent purchaser, then the right 
to sue the builder should be extended to re­
mote purchasers. The court relied on Mis­
sissippi Code Anotated §11-7-20 (Supp. 1982) , 
which is a statute of limitation section that al­
lows an injured party 1 0 years in which to sue 
for injury to property. 

Contracts-Implied 
Warranties to Residential 
Improvements other than the 
Home 

Conklin v. Hurley, 428 So.2d 654 
(Fla. 1983) 

Facts: The petitioners purchased vacant 
waterfront lots from Carriage Hill Limited 
Partnership (Carriage), a subdivision devel­
oper. The managing general partner for Car­
riage, Hurley, entered into a contract with a 
seawall company, managed by Hurley, for the 
construction of the seawall abutting the lots 
which were purchased by petitioners. Sub­
sequent to the purchase of these lots, 250 
feet of the seawall abutting petitioners' lots 
collapsed following unusually heavy rain in 
January, 1974. The petitioners filed an action 
for breach of an implied warranty of fitness. 
The trial court found that implied warranty of 

fitness extended to petitioners and such war­
ranty had been breached. The Fourth District 
Court of Appeals reversed the trial court hold­
ing that the doctrine of implied warranty of fit­
ness, previously extended in this state to 
purchasers of new homes, should not be ex­
tended to protect purchasers of residential 
lots on which seawalls had been constructed . 
The Fourth District Court of Appeals certified 
to the supreme court that its decision passed 
upon a question of great public importance. 
The supreme court accepted jurisdiction. 

Issue: Do implied warranties of fitness and 
merchantability extend to first purchasers of 
residential real estate for improvements to the 
land other than construction of a home and 
other improvements immediately supporting 
the residence thereon, such as water wells 
and septic tanks? 

Analysis: The supreme court examined 
Florida case law leading up to Florida's adopt­
ing the theory of implied warranty of fitness 
and merchantability in a sale of new res­
idences, culminating in the Fourth District 
Court of Appeal's decision in Gable vs. Silver, 
258 So.2d 11 . In the supreme court's 
examination of those cases and its application 
to the facts in this particular case, the su­
preme court attempts to make a distinction 
between "consumer" and " investor." In the 
facts of this case, there is no question that the 
purchasers were "investors" and not " con­
sumers." Therefore, the majority held that the 
consumer protection which Gable affords the 
" consumer" home buyer should not be ex­
tended to the " investor" home buyer in this 
case. The court did not preclude the petition-
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ers from recovering any losses they might be 
able to prove in an action for negligence. 

Insights: There is a particularly strong dis­
sent written by Justice Adkins, in which Chief 
Justice Alderman concurs. Justice Adkins at­
tacks the distinction made by the majority be­
tween "consumer" and "investor." Justice 
Adkins desires to follow the line of cases that 
extended implied warranties to improvements 
supporting the house, including wells, septic 
tanks and drain fields. 

(To be continued in the October 
1984, Title News) 

SEMINAR-conlinrwd from page 7 

Registration for the seminar may be accom­
plished by sending a check made payable to 
American Land Title Association ($60 per 
person for ALTA members, $100 for non­
members) to the attention of Vice President­
Public Affairs Gary L. Garrity in the ALTA 
office, Suite 705, 1828 L Street, N.W., Wash­
ington, D.C. 20036. 

Besides Chairman Hubbard, members of 
the Education Committee include Wallace E. 
Buchanan, Western States Title Company of 
Summit; Cara L. Detring, The St. Francois 
County Abstract Co.; Glenn Graff, Lawyers 
Title Insurance Corporation; Fred McMahon, 

r 

Cascade Title Company; Connie Wimer, Iowa 
Title Company; and Phillip B. Wert, Johnson 
Abstract Company. 

San Diego Acquisition 
Change for CTIC 

William G. Blackstone, a 29-year veteran of 
the title insurance industry, and James S. 
Brown, chairman of the board of BSD Ban-

corp, Inc., multi-bank holding company, have 
purchased 80 per cent of the assets of the 
Chicago Title Insurance Company San Diego, 
California, office, and are now operating as 
Chicago Title Company of San Diego. 

Blackstone is president and Brown is chair­
man of the board for the newly-licensed con­
cern. 

Chicago Title has retained a 20 per cent 
interest in the San Diego operation and its 
title insurance policies continue to be issued 
there through an underwriting agreement. 

ALTA Abstracter-Agent Section Education Committee Chairman Carleton L. Hubbard, jr., introduces a panel 
on automation at the 1984 ALTA Regional Seminar held in April at Bridgeton, Missouri, near the St. Louis 
airport. Seated from left are C. Wes Ashcroft; ALTA Land Title Systems Committee Member Alfred}. Holland; and 
ALTA Executive Committee Member-at-Large and Education Committee Member Phillip B. Wert. 
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*acquisition consultation 
*management workshops 
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RECENTLY ANNOUNCED: 

THE SULCUS SERIES 6000 

If you average at least one c1osing or 3 policies per day, you 
can automate IMMEDIATELY, for $256 per month. A 
complete closing system (hardware, software and on-site 
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MS/ DOS (I BM-PC Compati ble) or MICRONIX (UN IX 
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programs currently available. 
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country that are like dinosaurs waiting for the 
weather to change. The weather is not going 
to change. The very ground is shifting be­
neath us. And what is called for is nothing less 
than all of us reconceptualizing our roles." 

To my way of thinking, the current trend in 
banking is very much in line with Mr. Nais­
bett's wise perspective. In order to keep pace 
with the increasing demands of the sophis­
ticated financial marketplace, commercial 
banks must fully reconceptualize their roles. 
And that's what most of us are doing! 

Since the Bank of North America was 
established in Philadelphia on December 31, 
1781, the commercial banking system has 
been the financial bedrock of the United 
States. Throughout the ensuing 203 years, 
banks have guarded the deposits of our citi­
zens and supported local business growth 
through commercial lending. When the nation 
was young, these financial needs seemed sim­
ple and straightforward, and of course many 
people did their banking at home ... not with 
computers-with their friendly mattress! To­
day, 80 per cent of the population has a 
relationship with a commercial bank, and the 
old-fashioned banking room has been replaced 
by the automatic teller machine. 

As the technological explosion has revolu­
tionized all industries, banks have moved for­
ward confidently, implementing the newest 
delivery systems for maximum efficiency and 
convenience. Although we have shifted with 
the times, I like to think we have preserved 
the traditions of responsiveness and reliability 
that have been the hallmarks of our industry 
since the first. 

Commercial Banks Shun 
'Supermarketing' 

Now, in mid-1984, we are taking an incisive 
look at the position of banks in American 
business. We are looking at what banks are 
and what they are not; what they can and 
cannot be in the future. My predictions on this 
subject may surprise you, but I am utterly 
convinced that most commercial banks have 
no intention of taking a supermarket approach 
to financial services, regardless of the regu­
latory climate. When the present period of 
transition is over, I believe that this concept 
will be largely the domain of the non-regulated 
conglomerates and the giant money center 
banks, like Citibank and Bank/America, whose 
assets are in the area of $100 billion. In my 
wildest imagination, I can't envision a 
burgeoning "all things to all people" banking 
movement! It doesn't seem feasible on any 
level. 

At the same time, my colleagues and I know 
that consumers are more fiscally sophisticated 

than ever before. In fact, a recent survey in 
Money Magazine indicates that 34 per cent of 
the banking public is interested in multi-ser­
vice financial packages. However, a study pub­
lished this month in Fortune concludes that 
many savvy business executives are reluctant 
to use the services of the non-regulated finan­
cial institutions. The majority of the 1,015 
respondents said that if they had to choose one 
place to invest their money, they would select 
a commercial bank over a brokerage house. 

Now, with so much interest in diversified 
products and services, and the continuing con­
fidence of the public in the traditional ex­
cellence of commercial banking, why, you 
might ask, wouldn't every bank want to be­
come a financial supermarket- instantly-if 
regulations would allow? 

Let's take a look at the facts. The smallest 
banks in this country obviously couldn't afford 
the vast outlay of funds and manpower needed 
to develop a staggering range of new prod­
ucts. In fact, out of the 14,500 commercial 
institutions in this country, fewer than 10,000 
will survive into the 1990s. Many community 
banks will be merged, losing their identities 
altogether. Other small banks will concentrate 
their energies very shrewdly, taking the "bou­
tique" approach. They will carve out specific, 
controlled segments of their local market­
place, emphasizing the personalized nature of 
their service. And they will succeed, despite 
market and competitive pressures! And these 
are the vast majority of the thousands of 
commercial banks. 

The very largest banks in this country are 
already operating with enormous latitude. 
Through interstate mergers and acquisitions, 
they will continue to pose a significant chal~ 
lenge to the non-regulated financial providers. 
With Chase Manhattan, Security Pacific Na­
tional Bank and Citibank, among others, using 
subsidiaries to expand into brokerage and 
insurance activities, it seems certain that con­
sumers can pursue a supermarket array of 
state-of-the-art options at these institutions 
and still benefit from the underlying sound­
ness and security of doing business with a 
bank! But these, in numbers, are only a few. 

Which leaves us to consider the plight of the 
other banks in this country-middle-sized in­
stitutions that have the most to gain-or 
lose-while making new product decisions. 

just such an institution is my own bank, 
First American Bank, N.A., of Washington. At 
close to $1 billion in assets, we are ranked 
291st largest in the country (Citibank is over 
$100 billion). Headquartered in the nation's 
capital, we are part of a multi-state holding 
company whose six banks reach from Ten­
nessee to the heart of Manhattan in New York 
City. In size and attitude, we are probably 
typical of the kind of bank that most Ameri­
cans depend upon directly or indirectly for 
their financial services. I think it's safe to say 

that it will be a long time before we ever 
approach being a "supermarket"! When and if 
the product lines I mentioned earlier become 
available to First American, our resources will 
dictate that we pick and choose very carefully 
before we embark on many major new initia­
tives. 

We are going to compete with the giant 
members of our industry, and certainly with 
the non-regulated competitors that I've al­
luded to. But we are going to do it selectively 
and slowly. And we're also going to compete 
with the smaller members of our industry, 
who will offer highly specialized financial ser­
vices because we still believe that banking is a 
personal business. Ours is obviously the great­
est challenge; how to be both big and small at 
the same time, while still deserving your con­
fidence and your patronage. 

And how are we going to do this? First of all, 
by concentrating on the personal development 
of the members of our staff by affording them 
excellent training and incentives so that they 
will be confident and comfortable in their 
roles; enthusiastic, timely, courteous, and ac­
curate in the services that they provide in 
solving the financial problems of clients; and 
knowledgeable enough and alert enough to 
know how to sell and cross-sell all of the 
various products that we will be developing as 
we move slowly into our new business 
environment. 

Secondly, we are going to employ the latest 
state of the art in automated support systems. 
And I don't mean automating the customer 
contact process, other than the obvious of the 
automatic teller machine designed to provide 
repetitive and rapid transaction services. But I 
do mean automation to eliminate paper; 
automation to eliminate boring, tedious cleri­
cal chores that tend to cause people to become 
disenchanted with their jobs. 

Resources Limit Product 
Departures 

Yes, we're still old fashioned enough to 
believe in happy people in a service industry 
such as banking; happy people now supported 
by highly sophisticated electronic systems. We 
have assembled a staff of superior pro­
fessionals, and we're proud of our leadership 
role in both consumer and corporate banking 
services. However, we don't have a crew of 
savvy insurance salesmen standing by in case 
of further deregulation; and we don't have a 
team of crack real estate brokers sharpening 
pencils in the back room until the rules shift 
again. 

Neither do most other middle-sized banks 
have the systems and the personnel in place 
for such dramatic product departures. For 
most of us to become fmancial supermarkets 
that can compete with Merrill Lynch, Ameri­
can Express, Citibank, and Chemical, we 
would have to change the way we view our 
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customer relationships: In short, the personal 
touch might have to go by the board. Most of 
the medium-level institutions in this country 
are striving to achieve the opposite effect: 
despite the imminent arrival of the so-called 
paperless society, we are hoping to stay in 
close contact with our customers. We'd rather 
be a middle-of-the-road kind of store that's 
known for quality and consistency, rather than 
the largest supermarket in town that sac­
rifices excellent service for rapid turnover. 

This is not to say that banks such as First 
American won't begin to launch innovative 
products that correspond to each successive 
deregulatory ruling. l think we will. But we 
will also be extremely selective when we 
choose the new directions that will affect our 
future profitability! 

It is my belief that there is plenty of busi­
ness for all the players on the financial field! 
Competition is a strong motivation for improv­
ing performance, and I believe that the so­
called deregulation will be an equally strong 
motivation for all of us to again pick up the 

standards of creativity, management innova­
tion, and pride of workmanship and service 
that have been the hallmarks of our economic 
system. 

In conclusion, I would like to leave you with 
two thoughts. First, the traditional banking 

system as you have known it is not going to 
fade away; it will not be replaced by a "stream 
of depersonalized financial supermarkets that 
lose sight of the needs of the individual con­

sumer. 
And, second, when banks are allowed to 

choose among the vast array of services now 

under consideration for deregulation, the 
banking system will be mightily strengthened, 
because all-size banks will have to exercise 
their creative talents and energies to develop 
new ways to serve the customer. 

The current environment offers more 
opportunity for entrepreneurship in financial 

services than ever before in our 203-year 
history. And the opportunities are for all of us. 
I say let's not fear these challenges; let's not 
question what has already begun to occur 
through the marketplace; but, rather, let's get 

on with the process with professionalism, 
knowledge and flair. 

Adapted from a commentary presented during 
the 1984 ALTA Mid-Winter Conference. 

ABRAJWI-continuedjrom page 11 

long as the threat exists that, on occasion, 

failing to pay a doubtful claim may result in 
extra contractual liability. 

In light of this problem, how can we go 
about distinguishing the bad faith cases from 
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the reasonable doubt cases? Some of the is­
sues are easy. In a few of the cases, some kind 
of slip-up by claims personnel occurs, and 
there's an outright refusal to take any steps 
under the policy, despite continued entreaties 
by the policyholder and continued refusal by 
claims personnel. The lady who needs her 
$10,000 in health insurance, and is being 
dunned or threatened with suit or bankruptcy, 
and whose health insurer simply doesn't pay 

her, is an example. Those are very rare cases, 
and it's obvious that they involve bad faith-at 
least given the facts as stated in the opinions. 
In the most famous bad faith title insurance 
case of all, Jarchow v. Transamerica, 48 Cal. 
App.3d 917 (1975), that's exactly what oc­
curred. A plausible claim was made, and the 
insurer did nothing. In that case, $200,000 in 
extra contractual damages was awarded, for 
emotional distress suffered by the insureds. 

From the facts as I read them in Jarchow, 
that was a preposterous amount to award for 
the emotional distress suffered by plaintiffs. 
But if you look at the issue as I've suggested 
we should, the award does not seem quite so 
absurd. Bad faith liability is not an attempt to 
individualize justice between a suffering plain­
tiff and a wrongdoing defendant. Instead, it 
constitutes a threat to impose an occasional 
severe loss upon an insurance company, in 

order to give it the incentive to pay very close 

attention to its claims. This interpretation 
may not make the doctrine seem any more 
justifiable to you, but it seems to me to explain 
much of what's going on. 

Let's look at another typical kind of title 
insurance claim and the bad faith suit that can 
result from it. Defending a claim by a neigh­
boring owner under a reservation of rights is a 
perfectly legitimate practice by the title in­
surer, if there is reason to have reservations 
about coverage. But this practice causes ob­
vious insecurities in the insured, who doesn't 
know in fact whether he's really covered. He's 

getting a defense, but whether he has the 
underlying coverage is unclear, because of the 
reservation. Occasionally, suits based on the 
insurer's failure to defend without reservation 
have been brought, though none successfully 

as far as I know. 
The most important of all the problems in 

this field, and the most difficult, is the problem 
of what I call the "time bind." The insured 

puts his property up for sale. A defect in title 
not excluded by the policy is discovered by the 
buyer during his search. The insured wants 

title made marketable today if possible, and 
tomorrow at the latest. This is the most 
severe problem of all, because most policies 
give the title insurer the privilege, but not the 
obligation, to bring an action to quiet title or 
otherwise to clear it. Most insurers believe 
that they ought to have a reasonable time to 
clear title, in order to exercise that contract 
right, rather than to have to pay off the 

neighboring owner at an exorbitant, extortion­
level price, because of the time demands being 
made on the insured. The insured wants title 
made marketable today, so that he can sell. 
The neighboring owner (or other claimant) 
knows that, and he's going to demand an 
unreasonably high price in return for surren­
der of his claim. 

On the other hand, the insurance company 
knows that if it has time to quiet title satisfac­
torily, it an do it for a lot less, but that the 
insured may lose his sale if there is a delay. Yet 
the insured often reasonably expects protec­
tion against this very eventuality. If you ask 
the ordinary man on the street what he ex­
pects of his title insurance, my guess is that he 
would say that an unexcluded defect should be 
eliminated very quickly if there is a prospect 
of sale. Certainly he would not expect a delay 
of months, and probably not even a delay of 
weeks. In short, the insured expects that the 
loss of a sale because of an unexcluded defect 
in his title policy is protected against. 

Avoiding Bad Faith Claims 

What can you do to avoid bad faith claims 
for failure to solve the "time bind"? First, 
remember that the entire policy is now seen 
to be imbued with a kind of obligation by the 
insurer to make the insured secure. That 
doesn't mean you have to pay unwarranted 

claims. But you can't assume that it is safe to 
stand silently on formal rights when the lan­
guage of the policy doesn't deal effectively 

with a time bind problem when presented. 
Because the language of most title policies 
doesn't deal very well with the time bind 
problem, the courts are likely to say that in a 
situation like that, "tie" goes to the insured. 

Second, you need to build a record of every 
claim reflecting your concern for the insured's 
problems. I think most immediately in this 
situation of the physician who writes notes on 
his patient's chart in the hospital, in anticipa­

tion of the occasional malpractice suit. You 
need to practice "defensive claims handling" 
just as physicians now seem to practice 
"defensive" medicine. Walk the extra mile 

and preserve evidence that you've walked the 
extra mile. This will help your position if you 
are sued. Mter all, the phrase that's applied to 
these cases still is "bad faith." Notwithstand­
ing what I've said, acts of sincerity, assistance, 
and real concern for the insured's welfare 
reflected in copies of letters, or notes about 
phone conversations, at least in the close case, 
are likely to weigh in you favor-if not in the 

results itself, at least in the amount of dam­
ages that are awarded, since that amount is so 
subjectively determined. 

Moreover, not only may paying careful 
attention to claims assist you if you are sued, 
but in the close case, where an insured feels 
that he has been treated fairly, or at least 
understandingly, by the insurance company, it 



may be that a claim is riot filed. You can never 
know how many claims you've avoided that 
way. 

Third, I would suggest offering to take title 
from the insured more frequently. Obviously, 
there are problems with this approach. The 
property may be worth far more than the 
amount of your policy. Or, even if it isn't, the 
sale price may be inflated beyond market 
value. But an insured can never claim that he's 
been deprived of the security that he rightfully 
expects if, upon presenting a claim to you, you 
offer to take the property off his hands for the 
price for which he's contemplating selling it. 
Then he has been given the opportunity to 
move out of the picture with complete se­
curity. 

If, in taking the property, you suffer a small 
loss on resale, that small loss, though it's a 
loss, may be a smaller one than you'd suffer if 
you didn't take title, you were sued for bad 
faith, and had to pay punitive damages. That's 
a business decision, involving a business risk. 
If the insured refuses your offer, you're in 
much better shape strategically, when and if 
he brings a bad faith claim, because you can 
show that not only did you do whatever it was 
possible to do to clear the title, but also that 
you were willing to solve all his problems for 
him by taking title to the property, and taking 
on the marketability risk yourself. 

Finally, I would get actively involved in 
trying to consummate the insured's deal, de­
spite the title problem. Rather than being a 
kind of bystander who simply renders an opin­
ion about the state of title, or about the 
ulti!Tiate status of coverage, consider issuing a 
title policy to the new buyer without excluding 
the defect in question, in order to make the 
deal go through. Sometimes, the buyer will be 
willing to consummate the deal on that basis. 
Sometimes your offer won't be any additional 
help, because the buyer refuses the offer. But 
in circumstances where he accepts, that will 
buy time to clear the title by legal action, and 
without extortionary demands by whoever is 
claiming title to the encumbrance in question. 

ALTA Code of Ethics 

I say all of this in light of the American Land 
Title Association's own Code of Ethics, which 
states that "members shall facilitate transfers 
of title by elimination of delays, and make their 
services available in a manner which will 
encourage transferability." That's not only 
your legal obligation, but apparently it is an 
ethical obligation that you've undertaken, to 
sometimes go beyond the terms of the policies 
you issue in providing protection and assis­
tance. In any event, I would hate to be a 
defendant in a case in which a plaintiff's law­
yer discovered this provision in the Code of 
Ethics and brought it up at trial, suggesting 
that you not only had violated the terms of the 
policy, but had violated your own Code of 

Ethics. 
Therefore, I would try to get actively in­

volved in the deals in which the threat of bad 
faith claims ultimately seems strongest, in 
order to show that you were acting in making 
the effort, in good faith, to help solve the 
problem. This should provide you with a good 
deal of protection, for the following reason. 
What the courts are concerned about is the 
insurance company which sits on the side­
lines-relies hardheadedly on the formal 
terms of its policy, some of which are some­
times unclear on the very issue in question­
and then refuses to provide the assistance that 
the court later determines should have been 
provided. Getting actively involved in trying 
to solve a problem may do more both to 
discourage a bad faith claim, and to put your­
self in a good position in the adjudicatory 
context, than anything else that I can suggest. 

Economic vs. Legal Approach 
In general terms, then, I advise taking an 

economic rather than a "legalistic" approach 
to these problems. From the very first time 
that there is a well publicized bad faith claim in 
your jurisdiction, even in another line of insur­
ance, you're going to be hit with a series of 
bad faith claims. I'm told by Mr. Ippel and his 
staff that, in California, whenever a suit 
involving a title claim is filed, there is a 
separate bad faith count, as a matter of 
course. From the very first time that the 
lawyers in your jurisdiction become aware of 
the possibility of this sort of thing, you too will 
face this kind of automatic claim. Alert your 
claims handlers and settle sometimes even the 
doubtful claims. These are claims that you 
might, in another age, have contested. And 
consider defending without reservation those 
which, five :v.ears ago, you would have de­
fended only under a reservation of rights. 

In circumstances where the potential for 
extra contractual liability is high, and where 
the cost of legal assistance to defend yourself 
is high, it may be that you're economically 
better off paying out a little bit more in claims, 
and avoiding the potential for liability far in 
excess of the amount of the claim, than in 
contesting and being subjected to a lawsuit 
that later costs you more in legal fees than you 
would have had to pay to begin with. 

Now it's true that once the word gets out 
that you pay doubtful claims, then more and 
more doubtful claims will be filed. So, of 
course, you have to make a judgment about 
exactly where to draw the line. My point is 
simply that you should make an economic 
rather than a legalistic decision in drawing 
that line. If you're afraid that paying the 
claims you once refused will create a reputa­
tion for leniency that you don't want to create, 
that's fine-but make it an economic decision. 
Don't stubbornly refuse to pay claims that in 
the long run would be cheaper for you to pay. 

I want to sum up by saying what is perhaps 
obvious: that there is no magic solution to this 
problem. But I don't want to be too alarmist 
about it either. If you're not in California or a 
state that closely follows California law, bad 
faith claims are not likely to be a severe 
problem in general for you. But of course, 
even a merely occasional problem can be 
financially disastrous. That is why you need to 
be on the alert, in order to be in a position to 
minimize the potential for disaster. That 
potential can't be eliminated. There is no way 
for any enterprise to eliminate the possibility 
of being sued. But there are ways to reduce 
the possibility of losing, and that's the best 
that you can do. 

Put yourself strategically in the best pos­
sible position by behaving in a helpful way and 
preserving evidence of that care and concern 
for the insured's problem. Beyond that point, 
as in all matters involving insurance, we must 
realize that there is always some risk that is 
not fully protected against. 

Adapted from a commentary presented during 
the 1984 ALTA mid-winter conference. 

SUMMERFORD-contin11ed from page 14 

perpetrating crimes against businessmen and 
individuals. 

These schemes range from stock and insur­
ance company swindles to land frauds and 
advance fee schemes. "Con men" often brag 
that you don't need money to be rich. All you 
need is assets. 

Land Fraud Hazards 
How do you accumulate assets? One answer 

is land, land so far away that few victims will 
try to discover whether or not it actually 
exists. An example of this type of swindle are 
ownerships established through old land 
grants, as much as 250 years old. 

Much has happened since these land grants 
were established many years ago, and courts 
have come to recognize current residents as 
owners of the land. However, this has not 
precluded the "con man" from using worth­
less land ownership paper to establish the 
financial credibility of fraudulent domestic and 
offshore banks, insurance companies and 
corporations. 

"Con men" often utilize fraudulent assets 
as collateral for bank loans. As a condition of 
the loan, banks frequently want to make sure 
the title is clear and their interest protected, 
so title insurance is required on the property. 

Often, only after the "con man" has de­
parted the bank, is it discovered that the land 
is non-existent, or the description of the prop-
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erty is so vague that the property cannot even 

be located. 
It is then left to the bank and title insurance 

attorneys to figure out who did what to whom, 
and who is culpable for the loss. 

I have also been informed that, increasingly, 
title insurance is being issued for oil, gas and 
other mineral leases. Care should be ex­
ercised when writing this coverage, since 
"con men" and others frequently use fraudu­
lent mineral leases to "pump up" worthless 
financial statements of fictitious companies, 
which are then used as vehicles to defraud. 

A vehicle is a term used by "con men" to 
describe a technique or activity that will give 
credibility to his scheme and, thus, a higher 
chance of success. Thereafter, these impres­
sive looking financial statements are used to 
collateralize bank loans, and others that ba­
sically benefit the "con men." 

As a condition for such a loan, mineral lease 
title insurance could be a requirement for 

granting that loan. 

Counterfeit Documents 

Here are a few comments about counterfeit 
documents. Remember, a document may 
represent something of value, and that docu­
ment has value only if that asset actually 

exists. 
Following good business practices in 

verification of the asset is the only sure way to 
prevent being victimized. Remember, if it's 
too good to be true, it probably isn't true. 

Authentic stocks, bonds, titles, deeds and 
other official documents can often be rec­
ognized because they are generally engraved, 
that is they are printed with a letter press 
which leaves an impression on the paper. 

This printing equipment is large and often 

expensive. On running your finger over the 
letter press work, or engraved work, you can 
feel the raised letters or engraving. 

Other types of duplication will often leave 

blemishes, folds, cripe letters and so forth, 
that may suggest that it is a counterfeit in­
strument. Any suspicious document should be 

cause for further inquiry. 
The counterfeiter also has the problem of 

matching the legitimate paper and ink. Again, 
anything that appears unusual and suggests a 
forgery should be looked into. 

Planchettes, or colored dots, are mixed into 
the mash from which the paper for official 
documents is often manufactured. When fi­

nally processed, these color dots appear at 
random throughout the sheet. 

In a counterfeit, the counterfeiter must 
print the planchettes on the document, and, 

therefore, they will appear in the same po­
sition on each document rather than at ran­
dom. 

I'm often asked if I see any particular trends 

in white collar crime. Probably the most nota­
ble trend is the ability of the white collar 
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''The best 
defense against 
the computer 
intruder, or 
the dishonest 
employee, is 
a good security 
system and 
tight 
administrative 
controls.'' 

criminal to adapt his criminal activities to 
every environment and every new technology, 
in any geographic area-for the purpose of 

perpetrating his criminal activities against 
many, over a wide area, in a short period of 

time. 
He has the ability to do this because of the 

communication technology available today, as 

well as the mobility afforded by our many 
modes of transportation. I have detected an 
increasing need for cooperation- between 
both domestic and foreign law enforcement 
agencies; between United States and foreign 
courts of law; and between businesses here 
and abroad- to successfully ferret out and 
deter criminal activity. 

In conclusion, all businesses need to insure 
that appropriate internal administrative and 
security procedures are in place, to make sure 
that every criminal threat is rebuffed, and­
should an attack be successful- that it is 
detected as soon as possible and corrective 

Fortieth Anniversary 
For Rattikin Title 

Rattikin Title Company recently observed 
the fortieth anniversary of the organization 
with cake and coffee at the main office in Fort 
Worth, Texas, and at nine branches in the 

area. 

security, administrative, investigative and 
prosecutive action is taken to prevent it from 
recurring. 

Only through the cooperative effort of law 
enforcement and the business community can 
this be accomplished. 

Adapted from a commentary presented during 
the 1984 ALTA Mid-Winter Conference. 

BRUCE-continued from page 19 

mechanisms of how the legislative process 
works, what's going to what committee, what 
has to happen before something positive oc­
curs in that committee, and then, what the 
next step is. 

But the lobbyist is a means to an end, and 
that's just part of what it's going to take to be 
effective with the legislature. You need to 
have an organization which can communicate, 
which, at a particular time, when a particular 
question is about to be at a crisis point, can get 
the word out to the people back home, who 
can then get in touch with their particular 
representative, and their particular senator, 
and let them know how they feel. 

They've got something that the lobbyist 

doesn't have, and this is constituent connec­
tion from back home. You need to have per­
sonal involvement, and there is no way to 
overemphasize that. You cannot afford to sit 
back in your office, and say, "Gosh, I've got all 

the problems I can handle without being wor­
ried about the legislature." 

They say that when you're up to your fanny 
in alligators, you tend to forget about the long­

term objective of the swamp. But you can't 

afford that. You need to invest the time, effort 
and money of becoming personally involved. 

It's great to get involved directly in some­
body's campaign on a personal basis, to make 
the telephone calls and knock on the doors. 
But also contribute personally to his cam­
paign. He must buy spots on television and 
print posters. The cost gets to be phenom­

enal. 
Finally, you need to become financially and 

organizationally involved at a state and local 
level, much like you have here at a national 
level, that is, through something like a political 
action committee. In other words, where you 
can, with identity as an industry, participate 
financially in a candidate's campaign. You're 
not going to buy his vote, but you're going to 
make him more receptive toward opening the 

door to his office, and listening to you when 
you have a matter that you think needs and 
warrants his attention. 

Adapted from a commentary presented during 
the 1984 ALTA Mid-Winter Conference. 



We've Broken the Cost Barrier 
On ''Real Estate Closing'' Software 
With Landtech 86 at only 8895°0 

The finest Real Estate Closing Software Available. 
Includes the Landtech 86 Real Estate Form Generator 

and the Landtech 86 Escrow Accounting System. 

With the Landtech 86 Real Estate Forms 
Generator you can prepare your own deeds, 
mortgages, notes and other real estate 
fnstruments. 

Automatically Prepares: 

HUD Pages 1 & 2 
· Buyers' Closing Statement 
· Sellers' Closing Statement 
· Proration Statement 
· All Checks, Disbursement Statements 

and Reconciliation 
· Amortization Schedules 

Reg. Z APR's including Blend Rates and 
Mortgage Insurance 

Designed to run on 
IBM PC or PCXT 

192K RAM 
DOS 2.1 
Monochrome Monitor 
NEC 3550 or Equivalent 
132 Column Printer 
2-360K Drives or Fixed Disk 

Includes on-line help screens, full screen 
editing, automatic prorations on any basis 
and other fine features not found in any 
other Real Estate Closing System. 

Supports the new ARM's, GPM's, GPARM's, 
GEM's and others. cash- Seller Financed­
FHA-VA- Conventional 

We've been designing Real Estate Closing Systems for IBM 
since 1978, with Satisfied Customers Nationwide. 

Mail check or money order to: 

BELL DATA SYSTEM 
308 Tequesta Drive 
Tequesta, Florida 33458 
Phone: (305) 747-7651 or (305) 471-5454 
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Around the Nation 

California Land Title Association Progresses 
In Development of State Political Action Network 

Development of "The 
Capitol Connection," a new 
Ca lifornia Land Title 
Association statewide 
grassroots political action 
network, is progressing 
successfully, according to 
William H . Little of 

Little SAFECO Title Insurance 
Company, Panorama City, who was electe<\ 
CLTA president at the association's conven­
tion held during May in Monterey. 

Organization of the network is being han­
dled by the CLTA Public Affairs Committee 
and staff. Under its operating plan, area co­
ordinators are responsible for respective 
committees of local title people who meet 
periodically with their state legislators to dis­
cuss specific issues. In addition, particular title 

industry members meet from time to time 
with state legislators with whom they are 
personally acquainted. 

President Little said the network will 
facilitate effective, timely legislative commu­
nication on issues of concern to the title 
industry in California-where he said around 
25 per cent of the nation's title insurance 
business is written. Teaming with the net­
work as a voice for the industry is California 
Title Industry Political Action Committee, 
which financially supports election campaigns 
of state legislative candidates with views 
compatible to those of the title business. 

In conjunction with the network, CLTA 
plans to inaugurate an Annual Legislative Day 
in Sacramento, the state capital, which will 
include a morning briefing on major issues by 
representatives of the administration, the leg-

islature and the association. Individual meet­
ings involving CLTA members and legislators 
will take place in the afternoon, with an ·eve­
ning cocktail party reception for members of 
the administration and for legislators the 
concluding event 

Development of a more aggressive CLTA 
public affairs program has included replace­
ment of an outside public relations firm with a 
newly-created staff position, vice president­
public affairs. Beverly S. Donnelly has 
joined CLTA in that position and reports to 
Association Executive Vice President-Counsel 
and Secretary Sean E. McCarthy at the 
staff level. In addition to the grassroots politi­
cal action network, other association public 
affairs activity currently includes establish­
ment of a speakers bureau. 

Among other recent major developments 
within CLTA have been pertaining to the case 
of Summa Corporation v. State of Califor­
nia, in which the United States Supreme 
Court ruled, 8-0, that the tideland public trust 
easement cannot be asserted against privately 
owned lands which have as their source of title 

ALTA President-Elect jack Rallikin, jr., addresses the 1984 California Land Title 
Association at right. Shown in the other photograph are newly-elected CLTA 
officers and governors, who are, front row, from left, Co no DiPietro, governor; 
Bruce G. Sergent, governor; john C. Collopy, second vice president; joseph D. 

Gollwald, first vice president; Frederick L. Tomblin, governor. In the second row, 
from left, are Robert E. Adams, governor; William D. Klimback, treasurer; Don R. 
Wangberg, governor; William H. Little, president; and Edward L. Lorette, gov­
ernor. 
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a confirmed rancho patent. The decision 
impacts well over 10 million acres of Califor­
nia land, and has been characterized by CLTA 
leaders as a vindication of long held and under-

Harbert Is Honored 
By lllinois Association 

George E. Harbert was awarded an Illi­
nois Land Title Association Lifetime· Honor­
ary Membership at the seventy-sixth annual 
convention of that organization. Harbert is a 
past president of ALTA (1952-53) and ILTA 
(1951-52) as well as an ALTA Honorary 
Member. He is from Rock Island, Illinois, 
started his career with the title industry in 
1923, and retired from active practice of law 
in 1980. 

Newly elected ILTA officers are Joseph 
W. Tolson, Court House Title Service, presi­
dent; John J. Howe, Commonwealth Land 
Title Insurance Company, first vice president; 
Herbert J. Schiller, Northern Land Title 
Corporation, second vice president; Thad­
deus M. Bond, Sr. , Mid American Title 
Company, treasurer; and Ann B. Menne­
noh, H. B. Wilkinson Company, re-elected 
secretary. 

Featured speakers at the convention in­
cluded William Levins, Corps of Engineers, 
who brought the members up to date on an 
Illinois lake project. Ronald Barnes, chair­
man of the Illinois Registered Land Surveyors 
Association Ethics and Practices Committee, 
discussed Illinois registration laws regarding 
surveyors. ALTA Abstracter-Agent Section 
Committee Chairman John R. Cathey, The 
Bryan County Abstract Company, presented a 
report on the activities of the national Associ­
ation. 

Reviewing legislation affecting the title in­
dustry were Illinois State Senator Alan 
Dixon and ALTA Vice President-Govern­
ment Relations Mark E. Winter (who also 
discussed activity of the Title Industry Politi­
cal Action Committee). 

stood rules of real property governing present 
and former wetland areas in the state. 

This substantial victory for private land 
owners has been accompanied by a CLTA 
expression of hope that this area of the law, 
which has been under major attack in recent 
years, will return to stability through the 
Summa decision. CLTA appeared throughout 
appellate hearings in the case. 

Besides President Little, other CLTA offi­
cers elected at the convention include Joseph 
D. Gottwald, California Counties Title Com­
pany, first vice president; John C. Collopy, 
Founders Title Group and Title Insurance 
Company of Minnesota, San Francisco, second 
vice president; and William D. Klimback, 
Ticor Title Insurance Company of California, 
Los Angeles, treasurer. 

Elected to the CLTA Board of Governors 
were Cono Di Pietro, Northwestern Title 
Security Company; Bruce G. Sergent, 
Western Title Insurance Company; John 
Dosa, Founders Title Company; Frederick 
L. Tomblin, Commonwealth Land Title 
Insurance Company; Robert E. Adams, 
Terra Title Company; Don R. Wangberg, 
First American Title Insurance Company; and 
Edward L. Lorette, Guardian Title Com­
pany. 

ALTA President-Elect Jack Rattikin, 
Jr. , Rattikin Title Company, was a featured 
speaker at the convention and presented an 
update on activity of the national association. 
Four panel discussions were among other 
highlights. 

One, moderated by CLTA Forms and Prac­
tices Committee Chairman Robert L. 
Reyburn, Ticor Title Insurance Company, 
and Vice Chairman Clark F. Staves, 
SAFECO Title Insurance Company, discussed 
the recent activities and benefits of that 
committee. 

Another, moderated by Norris Clark, 
chief, Financial Analysis Division, California 
Department of Insurance, answered questions 
relating to current issues affecting the licens­
ing and operation of underwritten title compa-

nies. Other insurance department panel mem­
bers included Dixie Lawler, examiner with 
the Field Examination Department; David 
Lee, insurance examiner; and Angelo 
Pontario, legal counsel. 

The third panel discussed forgery, and was 
moderated by Harold Grossman, vice presi­
dent and counsel, First American Title Com­
pany of Los Angeles. Panel members included 
Anya Weisnewski and Christopher 
Westhoff, both senior claims counsel, Ticor 
Title Insurance Company of California; and 
Kenneth Dzien, associate regional counsel, 
Chicago Title Insurance Company. 

Title claims and litigation provided the topic 
for the fourth panel, which was moderated by 
CLTA Past President Steven R. Walker, 
now a partner in an Alameda law firm. Serving 
as panelists were William J. McDonough 
and Edgar B. Washburn, partners in North 
Hollywood and San Francisco law firms, 
respectively. 

Other featured speakers included State 
Senator Jim Nielsen, whose remarks in­
cluded a discussion of S.B. 834, relating to 
swamp and overflowed lands; Lawrence W. 
Taggart, California Department of Savings 
and Loan commissioner, who described 
changes which will be seen in the financial 
services market; Dale R. Walker, executive 
vice president, Wells Fargo Bank, who com­
mented on the economic outlook; United 
States Chamber of Commerce Western Man­
ager Jerry Vorpahl, who discussed person­
nel management and motivation; and CLTA 
Executive Vice President McCarthy, who 
presented an update on activities of the associ­
ation. 

During the Convention banquet, Fl~yd 

Cerini, recently retired vice president-gov­
ernment relations for Ticor Title Insurance 
Company and longtime chairman of CLTA's 
Legislative Committee, was honored for his 
outstanding service to the title industry. He 
was presented with a California Senate 
Resolution and an Honorary Membership in 
CLTA. 

At right, ALTA Past President and Honorary Member George E. Harbert delivers 
commentary after being presented Lifetime Honorary Membership plaque from 
the Illinois Land Title Association. Shown in the other photograph are ILTA 
committee members and newly elected officers, who are, from left, Herbert f . 

Schiller, second vice president; Ann B. Mennenoh, secretary; D. Brewster Parker, 
director; john f. Howe, first vice president; joseph W. Tolson, president; Erin Roe 
Witherspoon, education committee; Helen McFeron, finance committee; joseph 
Glick, immediate past president; john F. Swiech, finance committee. 
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Automate your future 
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Escalating processing and high fixed costs. Increasingly 
complex closings. Emerging competitive pressures. All are 
challenges facing the title insurance industry. 

To help, TRW's Real Estate Information Services combine 
HW System's 14 years of experience in the title 
information industry with TRW's own 15 years as a leader 
in automated credit reporting. Now our familiarity with 
complex software and hardware systems. our expertise in 
database management and communications can give your 
company - large or small - the sta te· of· the· art title 
information services it needs: 

TELETITLE currently processes over 95.000 inquiries 
daily, storing over 2.5 million open order items and over 
118 million title plant records. It can trim WJay hours of 
tedious clerical work for maximum cost· effectiveness. 

TELETAX stores over 12 million real estate property tax 
records on-line. giving the title insurance industry the most 
up· to -date payment information. 

«:>TRW Inc 1984 
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Order Processor co llects. processes. and reports title 
order information efficiently and accurately, to increase your 
office's productivity. 

Policy Writer helps you prepare preliminary reports and 
policies quickly and easily. 

Electronic Mail service lets you transmit and receive 
messages, with ease. within your company as well as with 
anyone on our network. 

Let our strong professional team help automate your future. 
We're happy to show you how our services can make the 
title industry more efficient and profitable. Come see us 
at the ALTA Convention in Reno, October 14-17, 
Booth #29. 

Real Estate 
Information Services 
714.385.3563 

Real Estate 
Information Services 
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Controlled Business, Real Estate Lien Legislation 
Leading Topics at Oregon Land Title Convention 

National and state perspectives on the con­
trolled business problem in title insurance, 
and proposed state legislation regarding real 
property liens, were among major topics dis­
cussed during the recent seventy-seventh an­
nual convention of the Oregon Land Title 
Association. 

ALTA Title Insurance and Underwriters 
Section Chairman Gerald L. lppel, Ticor 
Title Insurance Company, discussed con­
trolled busiriess legislative alternatives and 
also commented on the financial institutions 
deregulation issue. J. Wallace Gutzler, Cap­
ital Title Company, who was elected chairman 
of the OLTA Agents Section at the conven­
tion, commented on a proposed state con­
trolled business statute to be introduced in the 
Oregon legislature. 

Michael G. Magnus, Oregon Title Insur­
ance Company, then discussed the proposed 
real property lien bill, which would require 
that all municipal liens and judgments creating 
liens on land be recorded in the deed records 
of the county clerk's office. He said the bill 
eventually would eliminate the need for a 
judgment docket. 

Josephine Driscoll, Oregon insurance 
commissioner; Morella Larsen, Oregon real 

estate commissioner; and Joan Crew, mem­
ber of the Oregon Escrow Council, also were 
featured guest speakers. OEC is an affiliate 
member of OLTA. Thomas G. Stapleton, 
Ticor Title Insurance Company, presented an 
entertaining convention banquet speech on 
the history of the title industry. 

Other new officers elected at the conven­
tion are Charles T. Hemphill, Jr., Bend 
Title Company, president; Larry Feagans, 
First American Title Insurance Company of 
Oregon, vice president; and AI Owens, Yam­
hill County Title and Abstract Co., and Tom 
McMahon, Cascade Title Co., Executive 
Committee members at large. C. H. (Jack) 
McGirr was re-elected executive secretary. 

Also newly elected as Agents Section offi­
cers are Robert L. Maentz, Jr., Crater Title 
Insurance Company, associate chairman; and 
Mary Lou Dean, The Abstract and Title 
Company, secretary-treasurer. 

Lem P. Putnam and Harry T. 
O'Donnell were elected OLTA Honorary 
Members during the convention. Putnam is 
an OLTA past president and is retired Oregon 
state manager for Ticor Title Insurance Com­
pany. O'Donnell is retired president of Mor­
row County Abstract and Title Co., Inc. 

Ke1>in Peterman, 1984.85 president, New Mexico 
Land Title Association. 

Effective Communication 
New Mexico Theme 

Attendees at the New Mexico Land Title 
Association annual convention in Albuquerque 
participated in an all-morning seminar on 
effective communications management. Dr. 
Richard Flint led the seminar entitled, "A 
Day At The Zoo," which was described as a 
management survival kit for title personnel. 

New/y.elected officers of the Oregon Land Title Association shown at upper left 
are,jrom left,]. M. (Jim) DeCoursey, past president; Robert C. Maentz,jr., Agents 
Section Executive Committee vice chairman;]. Wallace Gutzler, Agents Section 
Executive Committee chairman; Mary Lou Dean, Agents Section secretary· 
treasurer; AI D. Owen, director at large; and Larry Feagans, vice president. Lem P 
Putnam, former president of the association who was elected an OLTA Honorary 

Member, is at far right in the photograph. New OLTA President Charles T 
Hemphill, Jr., right, talks with Mr. and Mrs. Thomas G. Stapleton in the photo· 
graph at upper right; Stapleton was the com>enlion banquet speaker. At lower left, 
Oregon Real Estate Commissioner Morella Larsen, left, talks with Mr. and Mrs. 
}. M. (Jim) DeCoursey. President Hemphill, at lectern, presents OLTA Honorary 
Memberships to Putnam, right, and to Harry T O'Donnell at lower, right. 
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Featured speakers at the NMLTA conven­

tion also included ALTA Title Insurance and 
Underwriters Section Chairman Gerald L. 
lppel, Ticor Title Insurance Company; Vi­
cente Jasso, superintendent of insurance for 
New Mexico; and Richard Virtue, attorney 
and lobbyist for NMLTA. 

Newly elected officers of NMLTA are 
Kevin Peterman, Rio Grande Title Com­
pany, president; Michael L. Smith, Guard­
ian Abstract & Title Company, president­
elect; and Walter S. Duran, New Mexico 
Title Company, vice president. 

Kintz to Presidency 
In South Dakota 

Ray Kintz, Zieback County Abstract Com­
pany, Timber Lake, was elected President of 
the South Dakota Land Title Association at its 
annual convention held in Pierre, South Da­
kota. 

Othet officers elected are Jack 
Gunvordahl, Gregory County Abstract 
Company, Burke, first vice president; Ernest 
Carlson, Land Title Guaranty Company, 

Sioux Falls, second vice president; and Mi­
chael P. Reisetter, Dakota Abstract & Title 
Company, Brookings, secretary/treasurer and 
re-elected to a three-year board of directors 
term. 

Elected directors of the association were 
Jim Kass, The Sully County Land & Abstract 
Company, Onida; Dennis Murray, Black 
Hills Land & Abstract Company, Deadwood; 
and Mike Wilds, Getty Abstract & Title 
Company, Sioux Falls, who also was elected to 
a three-year board of directors term. 

ALTA Abstracter-Agent Sectiqn Chairman 

Newly·elected officers and others at the South Dakota Land Title Association 
convention area, from left, Victoria Wilds; Michael Wilds, director; Mike Reiset· 
ter, secretary ; treasurer; Ray Kintz, president; john Cathey, chairman, ALTA 
Abstractor·Agent·Section; Dennis Murry, director; Ernest Carlsen, second vice 
president; and jim Oplinger, immediate past president. Shown in the other 

photograph at right are members of the South Dakota Board of Abstract Examin· 
ers who are, from left, Chairman Art johnson, Roberts County Abstract Com· 
pany; Secretary Adeline VanGenderen, Aurora County Abstract Company; Mem· 
ber Bill Clark, Clark Tille Company; and Lay Board Member Shirley Olson. This 
year's SDLTA meeting was held at Pierre. 

Are you interested in. . . . 

BUYING-SELLING-VALUING 

A title plant ... an abstracting company ... an agency company ... a 
branch operation? 

Our professional services include: plant appraisals ... business evaluations . 
candidate identification . . designing transactions and arranging financing. 

Our nome says it all: 

CORPORATE DEVELOPMENT SERVICES 
634 Knox Road 

Wayne, PA 19087 

Lawrence E. Kirwin, President 

When you need our services call without obligation: 
(215) 688-1540 
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John R. Cathey, The Bryan County Ab­
stract Company, was a principal speaker. 

The annual banquet of SDLTA honored 
Charles "Eddie" Clay, Fall River Abstract 
Company, Hot Springs, for his service as 
SDLTA president from 1981 to 1983. James 
Oplinger, Haar Abstract Company, was rec­
ognized for his service as president for 1983-
84. 

Attendance of 650 
For Texas Convention 

An attendance of 650 was reported for the 
Texas Land Title Association seventy-fourth 
annual convention at Dallas, Texas. 

Kay Schroeder, Caldwell County Abstract 
Company, Lockhart, was elected president; 
Kim Seal, Hexter Fair Title Company, Dal­
las, president-elect; Don Still, Southern Title 
Guaranty Company, Dallas, vice president; 
R. C. "Chris" von Doenhoff, Aldrich Ab­
stract Company, Crockett, secretary; Rich­
ard Coselli, Commerce Title Company of 
Houston, treasurer; and Win Myers, Chicago 
Title Insurance Company, Dallas, immediate 
past president. Elected to the office of direc­
tor were A. W. "Plug" Clem, IV, Stone 
Title Company, Paris; Paul F. Dickard, Jr., 
Transamerica Title Insurance Company, 
Houston; and David C. Young, Trinity­
Western Title Company, Fort Worth. 

Among the convention's featured speakers 
were Texas Board of Insurance Member Car­
ole Rylander and ALTA Abstracter-Agent 
Section Chairman John R. Cathey, The 
Bryan County Abstract Company. 

Events at the convention included the nam­
ing of TLTA counsel, Robert C. Sneed, an 
Honorary Member of the association for sus­
tained meritorious service. Bert V. Massey, 
II, The Brown County Abstract Company, 
Brownwood, was named TLTA Titleman of 
the Year; he is an ALTA governor and a 
TLTA past president. 

The TLTA Computer Exhibit and Seminar 
premiered at the convention with a panel 
discussion, seminar and exhibit on title in­
dustry automation. Ken Braly, computer 
specialist, explained terminology and basic 
computer components applicable to the title 
industry. 

Hartman Is Elected 
New Jersey President 

Elnora M. Hartman, Continental Title 
Insurance Company, Haddonfield, was elected 
president of the New Jersey Land Title 
Association at its sixty-second annual meeting 
at the Seaview Country Club in Absecon, New 
Jersey. 

New officers of NJLTA also include Frank 
A. Melchior, First American Title Insurance 
Company, Allendale, first vice president; 
Clark L. Cornwell, III, Commonwealth 
Land Title Insurance Company, Paterson, sec­
ond vice president; and Isidore Teitelbaum, 
American Title Insurance Company, East 
Brunswick, secretary /treasurer. 

ALTA President-Elect Jack Rattikin, 
Jr., Rattikin Title Company, was a featured 
speaker. 

Events at the annual meeting included a 
panel discussion which covered questions of 
environmental clean-up and the impact of "su­
per liens" on the transfer of real estate in New 
Jersey. Panelists included Oscar Beasley, 
senior vice president and chief counsel, First 
American Title Insurance Company, who pre­
sented the underwriter's view, and Michael 
Catania and Richard Katz, from the New 
Jersey State Department of Environmental 
Protection, with the regulator's view. 

Irving Morgenroth, senior vice president 
and chief counsel, Commonwealth Land Title 
Insurance Company, Philadelphia, Pennsylva­
nia, spoke on, "How to Pay Losses Without 
Losing Money." 

ALTA Senior Vice President William J. 
McAuliffe, Jr., was elected an Honorary 
Member of the association; it was the first 
time such recognition was conferred upon a 
person outside the immediate New Jersey title 
insurance industry and the first time the hon­
oree has been so designated prior to actual 
retirement. 

Meacham President 
In North Carolina 

L. Hunter Meacham, Jr., Ticor Title of 
North Carolina, was elected president of the 
North Carolina Land Title Association at its 
annual convention in Charleston. Meacham 
also delivered a commentary at the conven­
tion, "Case Law Update." 

Other new officers of NCLTA include Jo­
seph M. Parker, Jr., Lawyers Title of North 
Carolina, vice president; Patrick M. 
McNeely, Jefferson-Pilot Title Insurance 
Company, secretary; John H. Noblitt, Chi­
cago Title Insurance Company, treasurer; 
Stephen H. Jones, Jr., SAFECO Title 
Agency of North Carolina, immediate past 
president; and Malcolm E. Harris, Harris, 
Cheshire, Leager & Southern, attorney sec­
tion representative. 

ALTA Abstracter-Agent Section Chairman 
John R. Cathey, The Bryan County Ab­
stract Company, was a featured speaker. 

Convention events also included several 
panel discussions and other commentaries. 
Speaking on current bankruptcy develop­
ments were J. Michael Booe of Farris, Mal­
lard, Cummings & Booe, and Scott A. 
VanBuskirk, Lawyers Title Insurance 
Corporation. 

Current title perspectives on insured clos­
ings, letters, surveys and claims experience 

Conti11ued 011 page 46 

>ALTA Abstracter-Agent Section Committee Chairman john R. Cathey addresses 
the Texas Land Title Association annual convention at left. Power failure? Only 
in the camera's flash unit. But the result here is an unfortunately dim photograph 
of the TLTA directors for 1984-85, who are, front row, from left, Win Myers, 

immediate past president; Kay Schroeder, president; A. W. "Plug" Clem, IV, 
director; C. E. "Kim " Seal, /1, president-elect; and Richard Coselli, treasurer. 
Back row, from left, Paul F. Dickard, jr. , director; R. C. "Chris" von Doenho!f, 
secretary; David C. Young, director; and Don H. Still, vice president. 
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Names in the News 

Richard A. Cecchettini has been elected 
to the board of directors of Title Insurance 
Company of Minnesota. Cecchettini, the 
company's executive vice president, is chair­
man of the ALTA Public Relations Commit­
tee. 

Sandra B. Jordan has been promoted to 
/manager of the Jacksonville, Florida, office of 
' the company. 

Russell B. Goodman has been appointed 
president of Attorney's Title Company, Inc., 
Nashville, Tennessee, a subsidiary of the com­
pany. 

Commonwealth Land Title Insurance Com­
pany announces the following appointments to 
vice president: Hal Owens, Beaumont, 
Texas; Harvey C. Coggins, Fort Worth, 
Texas; Lloyd R. Draper, Richardson, Texas; 
Robert W. Acker, Washington, D.C.; and 
Douglas R. Nelson, North Dallas, Texas. 

Appointed to the position of assistant vice 
president with the company are Kenneth J. 
Brennan and William Brown, Philadelphia, 
Pennsylvania; Martha A. Rogers, Fairfax, 

Cecchettini Goodman 

Bugel Smith 

VanBuskirk Weber 

Virginia; and Craig A. Johnson, Wash­
ington, D.C. 

Robert W. Bugel has been named sys­
tems project manager for the company, 
Philadelphia, Pennsylvania. Bugel is respon­
sible for coordinating the installation of the 
company's new nationwide computer system. 

Rita B. Smith has been named assistant 
secretary and assistant treasurer of the com­
pany. Smith also serves as secretary and 
treasurer for Title Insurance Company, Mo­
bile, Alabama, a subsidiary of Commonwealth. 

Candace S. Chazen has been named 
assistant counsel, Washington, D.C. Edward 
P. Brill, Jr., Fairfax, Virginia, has been pro­
moted to assistant counsel and title officer 
with the company. Also appointed to title 
officer are Michael J. Lewis, Media, Penn­
sylvania; John F. Fegelein, Hackensack, 
New Jersey; and Patricia V. Barry, Louis­
ville, Kentucky. 

Judy L. Bohnert has been appointed 
assistant title officer, Trenton, New Jersey. 

James E. Sindoni has been promoted to 
office manager, Media, Pennsylvania. 

Coggins Draper 

Chazen Barry 

Kling Sinkhorn 

Lawyers Title Insurance Corporation an­
nounces the following appointments: Scott A. 
VanBuskirk, associate corporate counsel, 
Richmond, Virginia; John D. Weber, west­
ern states claims counsel, Richmond, Virginia; 
Nancy G. Kling, southwestern and Rocky 
Mountain states claims counsel, Dallas, 
Texas; Mark W. Sinkhorn, Ohio state coun­
sel, Columbus, Ohio; and Alan J. Doak, 
assistant vice president-agencies, and Sheila 
M. Hurley, senior title attorney, Boston, 
Massachusetts. 

Patricia S. Brown has been named vice 
president, national marketing division, Ticor 
Title Insurance Company, Houston, Texas. 

Lois A. Stevens has been named senior 
escrow officer, Ticor Title Insurance Com­
pany of California, Santa Ana, California. 

Chicago Title Insurance Company an­
nounces the following appointments: William 
E. Radke, resident vice president and man­
ager, Illinois agency operations, Sycamore, 
Illinois; Edward Horejs, office counsel, 

Brennan W. Brown 

Bohnert Sindoni 

Doak P. Brown 

ntle News • August·Sq>kmbtt 1984 • 45 



Roney Stoker 

Burton 

WANT TO PURCHASE existing ab­
stract and title insurance plant. Send 
information to D. Oliver, 1050 South 
Monaco, Denver, Colorado 80224 
(telephone 303-322-1585). 

FOR SALE: Abstract and title corpora­
tion serving southwest Wisconsin. Ex­
cellent growth record and potential. 
Shares office with small law firm. Ask­
ing $75,000. Send inquiries to M. 
Windrem, Route 1, Lone Rock, WI 
53556. 

Cuttitta 

; 
.~ 

Edwards 

Cleveland, Ohio; Francis J. Orth, admin­
istrative services officer and remains office 
services manager, Cleveland, Ohio; and Doro­
thy Roney, title operations officer and Gail 
Stoker, senior escrow officer, Chicago, Illi­
nois. 

Helen Cuttitta has been appointed assis­
tant vice president and manager, Hackensack, 
New Jersey, office of Chelsea Title & Guar­
anty Company. 

FOR SALE.: Abstract and title plant in 
Wisconsin with UNCHANGED 
records. Including but not limited to 
copies of abstracts, title policies, logs 
showing delivery time elements, copies 
of documents as received from lending 
institutions and attorneys, insurance 
policies and bonds. For information, 
contact Richard 0 . (Dick) Anderson, 
president and trustee, Home Title & 
Abstract Company, Inc. (National Di­
vision), P.O. Box 1121, Oklahoma City, 
Oklahoma 73101. 

PLEASE 
Help your Errors and Omissions Committee 
help you-We need to know: 

What problems you have had 
What successes in finding E&O coverage you have had 
Whom you are insured with -Are you happy with 

coverage and cost? 

'Write to Errors and Omissions Committee 
Box 966 
Bartlesville, Oklahoma 7 4005 

Or phone 918/336-7528 
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Robert F. Edwards and Edson N. Bur­
ton, Jr. have joined SAFECO Title Insurance 
Company's national marketing staff. Their of­
fice is in Detroit, Michigan. 

NOR111 CAROUNA-conlinued from page 44 

were covered by N. Bruce Boney, Jr., Law­
yers Title of North Carolina; Jack L. 
Donnell, Jefferson-Pilot Title Insurance 
Company; and Herbert L. Toms, United 
Title Insurance Company. 

Jim Long, special counsel to the speaker 
of the North Carolina House and candidate for 
North Carolina insurance commissioner, 
spoke on the "State of Insurance in North 
Carolina." 

RESEARCH-conlinued from page 23 

previously-mentioned membership survey to 
profile ALTA member use of the Association. 

Arriong other activities, the department will 
be reviewing the ALTA dues structure with an 
eye toward possible recommendations for 
change that would be designed to help the 
Association have a more stable revenue base 
from year to year. With more predictable 
revenue projections, ALTA leaders would be 
helped in considering plans for the future. 

The department will continue many of its 
existing projects, such as publication of the 
ALTA title industry Fact Book, the annual 
statistical report on the title industry. 
Forecasting title industry and real estate 
activity in greater detail and depth is another 
goal. 

All the information collection and analysis is 
performed by McCarthy and Deborah Wal­
lower, ALTA research assistant. McCarthy 
has been with ALTA primarily on a part-time 
basis for nine years while teaching economics 
at Gallaudet College and more recently while 
a senior economic consultant with a District of 
Columbia firm, where he served as an adviser 
to the prime minister of Jamaica, to the gov­
ernor of Wisconsin and to the mayors of 
Pasadena and Daytona Beach. McCarthy's 
graduate study in economics has been at the 
University of Maryland. Wallower has been 
with ALTA for three years; she is a graduate 
of Beloit College in Wisconsin. 

McCarthy and Wallower remain firmly 
committed to using data for studying the past 
and analyzing the present in order to help plan 
more effectively for the future of the title 
industry. They regularly respond to inquiries 
from within and from outside the industry, and 
assist ALTA collectively and Association 
members individually. Members desiring in­
dividual assistance are invited to contact them 
in the ALTA Washington office. 
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