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COLO 

The major nation­
al underwriting com­
panies in Colorado 
se lected TDI's TITON 
online computer system 
to maintain their joint 
title plant. 

This ten-year 
plant serves thirty 
offices in nine counties 
throughout the Denver 
metropolitan area. To­
gether, the title com­
panies produce over 
8,000 orders per month 
using TITON. 

COLORADO • 

•counties covered by TITON. 
are in white 

Colorado isn 't the 
on ly sta te serviced by 
TDI. Over 100 title com­
panies in 40 counties 
throughout the country 
have entrusted TDI to 
provide joint plant 
maintenance and histor­
ical backplant services. 

These companies 
have found plants main­
tained by TDI to be not 
only more efficient, but 
also more economical 
than previous systems. 

Today's complex 
real estate transactions 
have made computers 
an essential tool in con­
ducting an effective title 
plant operation. A com­
puterized title plant 
could become one of 
your greatest assets. 

So, if you're think­
ing of forming a joint 
plant, call TDI toll free at 
(800) 525-8526, or write 

one of our branch 
offices. 

TITLE DATA INC. 
1835 Twenty-Fourth Street 
Santa Monica, CA 90404 
(213) 829-7425 

3540 So. Poplar Street 
Suite 201 
Denver, CO 8023 7 
(303) 759-5344 

901 North 9th Street 
Milwaukee, WI 53233 
( 414) 276-2128 

11899 Edgewood Rd. 
Auburn, CA 95603 
(916) 823-8620 

100 No. Interegional 
Suite 3700 
Austin, TX 78701 
(512) 478-0998 

T.J ·-



A Message From 
The President-Elect 

Recently, a group of titlemen were 
discussing the past and contemplat­

ing the future as titlemen sometimes 
do. The talk drifted to our former cus­
tomers-the depository institutions 
more commonly called banks and sav­
ings and loans (let's just call them all 
banks). All agreed that given the De­
regulation Act of 1980 and the general 
political climate, we could expect 
more and more deregulation. In short, 
banks will never be the same again. 

I'm not complaining, you under­
stand, but it makes me vaguely uneasy 
when everybody agrees "the banks 
will never be the same again." What do 
they mean they will never be the same 
again? They seem to infer that the new 
breed of deregulated banks will be bet­
ter. I hope so-but what was wrong 
with the old banks? Sure, our banker 
friends are ecstatic about the new pow­
ers banks are getting. 

True, the banks were limited by the 
Glass-Steigal Act, but was that all bad? 
Senator Carter Glass , the esteemed 
senator from Virginia, was the crusty, 
strong-willed old man who wrote the 
Glass-Steigal Act. (I have no idea who 
Steigal was, although I am told he was 
from Alabama.) The bill was passed in 
1933 after the bank failures and had a 
very clear message to the bankers of 
the country at that time. The message, 
simply put: "Just be bankers-let the 
stockbrokers stockbroke; let the 
realtors realtor; let the insurers in­
sure-you bankers just be bankers." 
Sure, that was 1933, and there have 
been a lot of changes. But is it really a 
bad message today? Maybe Congress 
should pay a little more attention to 
old Senator Glass. 

Granted, times have changed, but 
why can't we concentrate on safety 
rather than growth? 

• Why not require reserves to pro­
tect our deposits? 

• Do we really care whether they 
have a holding company, a travel 
agency, a leasing company, and a 
computer expert all located in the 
biggest building in town? 

• Do we really want bankers to be 
stockbrokers and stockbrokers to 
be bankers? 

• Why should banks and savings and 
loans be growth companies? 

• Do we really care whether the 
banks increase their profits every 
year so as to support the price of 
their stock and make stock options 
more fun? 

Let's face it-most of us have dif­
ferent standards for measuring a bank, 
but most of us uniformly require that a 
bank be safe. I think I'm on the Senator 
Glass team-concentrate on being safe 
and dependable. I want my bank to 
keep my money safe, so that it will be 
there when I need it. Forget all the 
computers, fancy parties, special ac­
counts, and the emerging countries and 
the Third World. Just lend money to 
the good guys at home. 

Incidentally, safe or not, let 's start 
lending on real estate, or is that too 
much to ask? 

D. P. Kennedy 
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The Administration's Housing 
Policy: Present Objectives, 

Future Goals 

by Lance Wilson 

I shall discuss some of the problems cur­
rently facing housing-problems for 

both potential homebuyers and all the 
groups making up the housing industry. 
These problems are the high cost of new 
construction and the lack of afford­
ability. 

Of course, these problems reflect the 
national economy in general and are 
part of the overall situation that the 
President's economic recovery program 
is designed to combat. This program has 
begun to show results. 

We have made significant progress in 
our fight against the twin economic ene­
mies-inflation and high interest rates. 
Inflation now stands at an annual rate of 
6.5 percent, down from its high of 13.5 
percent just two years ago. The prime 
interest rate is down from 21 to approxi­
mately 12 percent, and the Federal 
Housing Administration (FHA)-insured 
single-family mortgage rate is now 12.5 
percent-and we expect that rate to de­
cline further. 
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In short, the President's economic 
recovery plan has begun to work. In ac­
cord with the President's plan, I would 
like to tell you about some of the things 
we are doing at the Department of Hous­
ing and Urban Development (HUD) to 
help homebuyers and the housing in­
dustry. 

We are attempting, through a variety 
of legislative initiatives and regulatory 
adjustments, to make it easier to buy a 
home today and thus to stimulate recov­
ery in the housing industry. 

Actions to Stimulate Housing 

To begin, let me assure you that FHA 
and the Government National Mortgage 
Corporation (GNMA) have both been re­
shaped and have emerged in healthy 
condition and with the Office of 
Management and Budget stamp of ap­
proval. FHA will be operating more now 
as a risk-taker, emphasizing the housing 
needs of first-time homebuyers and 
families with modest incomes. FHA will 

also be an innovator, insuring alter­
native mortgage instruments-shared­
appreciation mortgages, variable-rate 
mortgages, growing-equity mortgages, 
and shared-equity mortgages, to list a 
few examples-in an effort to provide 
additional flexibility to mortgage-lend­
ing institutions. We intend also to insure 
manufactured housing under Title II. 

To qualify more families in the mar­
ket for homes for FHA-insured financ­
ing, we are giving the most liberal in­
terpretations to our underwriting 
regulations: 

• We are now accepting the Veterans 
Administration method of calculat­
ing residual income. 

• We are requiring our appraisals to 
reflect the most recent conventional 
market valuations. 

• For the first time, we are permitting 
a combination of builder interest 
buydowns and graduated-payment 
mortgages-a very effective method 
of reducing early-year monthly pay­
ments for homebuyers . 

• We are encouraging negotiations of 
interest rates and discount points 
between buyers and lenders. 

Lance Wilson, executive assistant to 
Department of Housing and Urban 
Development Secretary Samuel R. Pierce, 
meets with Sen. Richard Lugar (R-Ind.), 
chairman of the Senate Housing and Ur­
ban Affairs Subcommittee, at the ALTA 
Annual Convention in Boston. Wilson and 
Lugar spoke at the Monday, October 4, 
General Session. Wilson's convention re­
marks are printed on this and the facing 
page. 



• The permissible total housing ex­
pense ratio has been raised from 35 
to 38 percent of net effective in­
come, and the acceptable ratio of to­
tal housing expense plus other 
recurring charges to net effective in­
come has been raised from 50 to 53 
percent. These changes will allow 
families who wish to do so to put a 
larger proportion of their income to­
ward housing expenses than ever 
before. 

• In April, we changed our condomin­
ium presale requirements from 70 to 
51 percent. This change allows HUD 
to insure individual mortgages in 
proposed or converted HUD-held or 
HUD-insured properties when 51 
percent of the value of the units sold 
to owners is approved by FHA. 

• We have reduced much of the body 
of environmental protection stan­
dards and regulatory requirements 
for subdivisions to qualify for FHA 
insurance. 

These are the actions we have taken, 
and, together with the decline in in­
terest rates, the result has been a dra­
matic increase in the number of applica­
tions received for FHA mortgage 
insurance . 

Actions to Stimulate New 
Construction 
Besides making home purchase easier 
for potential buyers, we have taken sev­
eral steps to encourage new construc­
tion activity. 

Although the department has pro­
posed a shift away from new construc­
tion in its assisted ho~sing programs, 
HUD is genuinely committed to getting 
the projects built that are now in the 
subsidized construction pipeline. The 
department has used a mechanism 
called the Financial Adjustment Factor 
(FAF), which allows more realistic, mar­
ket-related financing costs for new 
construction and substantial rehabilita­
tion. HUD expects that, as a result of 
FAF adjustments made this year, 
approximately 70,000 housing units will 
eventually be made available for occu­
pancy-units that would otherwise not 
have been built. 

HUD has worked extensively with the 
Internal Revenue Service to liberalize 
the regulations governing tax-exempt 
mortgage revenue bond financing for 
single-family homes. Under the new 
regulations, more distressed areas will 

be able to qualify, and accounting proce­
dures will be changed to increase the 
volume of the bonds to the full amount 
authorized by Congress. The depart­
ment estimates that these changes alone 
will finance an additional 50,000 mort­
gages. 

HUD has authorized the funding of 
17,000 new units of Section 202 housing 
for the elderly and handicapped in FY 
1983. 

As mentioned previously in the area 
of assisted housing, the department is 
shifting its emphasis away from new 
construction because of the prohib­
itively high cost to the taxpayer-both 
in immediate dollar amounts and in 
terms of long-range inflationary in­
fluence. Instead, HUD has proposed leg­
islation that, if enacted, will authorize a 
new and more efficient approach called 
the Modified Certificate Program. 

The Modified Certificate Program, 
now being considered by Congress, 
would provide rental assistance to en­
able eligible families to lease existing 
housing units that meet HUD standards 
for safety and decency. Use of this pro­
gram would give individual families 
greater choice in their selection of a 
place to live and would also encourage 
them to shop wisely and to negotiate 
rental agreements carefully. Under the 
proposed program, in excess of 100,000 
certificates would be provided in FY 
1983, of which 30,000 certificates would 
be allocated to state and local govern­
ments in the same proportion as a rental 
rehabilitation grant program HUD has 
also proposed. 

The proposed rental rehabilitation 
program would be an incentive for 
improving and continuing to maintain 
some of our substandard housing stock . 
Funds would be granted to states and 
localities to finance the rehabilitation of 
approximately 30,000 units in FY 1983. 
Those units would then be available to 
the holders of certificates under the 
modified certificate program previously 
mentioned. 

Pension-Fund Participation in 
Mortgage Finance 
A problem critical to the housing issue is 
the current financial condition of many 
of our savings and loan institutions, 
which have been the traditional provid­
ers of mortgage financing. 

When interest rates fall to more 
affordable levels, the question will be, 

Where will an adequate supply of mort­
gage money come from? 

In that connection, we are attempting 
to attract increasing amounts of pen­
sion-fund assets to the mortgage market. 
As time passes, it is likely that pension­
fund assets will prove to be the single 
most important potential source of mort­
gage funds. Those assets currently ex­
ceed $600 billion; two-thirds of that 
amount is held by private funds. HUD 
has taken a number of steps to 
encourage the investment of a larger · 
share of that amount in sources of mort­
gage financing. 

Secretary Pierce has been working 
with Labor Secretary Donovan to bring 
about changes in the regulations of the 
Employee Retirement Income Security 
Act. Present regulations exercise too se­
vere a constraint on investment in 
residential mortgages by the funds. We 
have held two conferences with pen­
sion-fund managers to show that mort­
gages and mortgage-backed securities 
are sound investments and to explore 
ways of tapping this source of credit. We 
are trying to learn how to make mort­
gages and mortgage-backed securities 
more attractive investments. As a result 
of the earlier conference discussions, a 
new array of products is now being 
considered in the GNMA mortgage­
backed securities program. 

I cannot end this discussion of hous­
ing issues and the initiatives we are tak­
ing at HUD without mentioning a sub­
ject that I know directly concerns the 
title industry, namely, RESPA. 

In regard to the continuing debate 
over RESPA, HUD has appreciated the 
comments and information that the 
American Land Title Association and 
many individual members have pro­
vided . Although the department pro­
posed certain amendments to RESPA 
that were at variance with the associ­
ation's position, Congress will have to 
consider and resolve the issue; however, 
HUD is not actively seeking passage of 
those amendments. 

As you review the kind of HUD initia­
tives that I have mentioned, it should 
become clear to you that this is no "wait­
and-see" administration. That is the key 
point I would like to leave with you: 
This administration is doing everything 
it can to help the real estate industry 
recover and lead the way back to a 
sound, sustained overall national econ­
omy. 
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Judiciary Committee Report 

The following case briefs are the third and fznal installment in the 
1982 ALTA Judiciary Committee Report, which was compiled by 
Judiciary Committee Chairman Ray E. Sweat and regional reporters. 

Title Insurance-Negligence in 
Disbursing Funds 

Dolan Title and Guaranty Corp. v. Hartford 
Accident and Indemnity Co., 395 So. 2d 
296 (Fla. 1981) 
In 1973, John Arena was appointed 
guardian of his incompetent wife, Rosina. 
Two guardianship bonds were secured 
from Hartford by an attorney, Magyar, in 
order to seek court permission to sell the 
residence to parties represented by Mag­
yar. Dolan Title acted as title company 
and closing agent. 

At the closing , a check was delivered to 
John Arena. It was payable to John Arena 
individually. A court order, however, re­
quired half the proceeds to go to the 
guardianship. John Arena never depos­
ited any of the proceeds into the guardian­
ship. The personal representative and 
heirs of Rosina Arena brought suit against 
Hartford on its guardianship bonds. The 
suit was settled with a cash amount and 
assignment of the rights of the estate 
against Dolan to Hartford. 

Hartford sued both Dolan and Magyar for 
negligence, further asserting claims based 
on subrogation and third-party benefi­
ciaries. Dolan cross-claimed against Mag­
yar. The trial court found no cause of ac­
tion against Magyar by Hartford, since 
Hartford had not obtained an assignment 
of that right. Magyar and Dolan were 
found negligent, but since Dolan was neg­
ligent, it was not entitled to indemnifica­
tion by Magyar. Dolan appealed. 

The appellate court held that the mis­
appropriation of funds by John Arena was 
not a foreseeable act. Therefore, Dolan 
was not negligent in issuing the check to 
John Arena. Since it was not negligent, 
Dolan's claim against Magyar for contribu­
tion was rendered moot. 
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Title lnsurance-"Failure to Disclose 
Any Material Fact" in Policy No De­
fense Against Fact Which Is a Matter 
of Public Record 

L. Smirlock Realty Corp. v. The Title Guar­
antee Company, 52 N.Y. 2d 179, 437 
N.Y.S. 2d 57 (1981) 
In this action on a policy of title insurance, 
the court had occasion to interpret the 
following standard policy provision: 

" MISREPRESENTATION 

Any untrue statement made by the in­
sured, with respect to any material fact, or 
any suppression of or failure to disclose 
any material fact, or any untrue answer by 
the insured, to material inquiries before 
the issuance of th is policy, shall void this 
policy. " 

The insured premises were improved by a 
warehouse and had access to and from 
three public streets, Carvel Place on the 
north and two streets on the east to which 
the loading docks had direct access. Car­
vel Street was of little value as an access 
route. 

The plaintiff was aware of a condemna­
tion in connection with Carvel Street but 
did not disclose it to the defendant in­
surer. The appellate division held that this 
knowledge concerned a material fact, the 
concealment of which was tantamount to 
a misrepresentation sufficient to permit 
the defendant to void its title policy. 

The court of appeals reversed , holding 
that an insured under a policy of title 
insurance is under no duty to disclose a 
fact that is readily ascertainable by ref­
erence to the public records. Even an in­
tentional failure to disclose a matter of 
public record will not result in a loss of ti­
tle insurance protection. 

Of course, an intentional fai lure by the in­
sured to disclose material information not 
readily discernible from the public records 
will render the policy void. 

The case was sent down for a trial on the 
issue of the plaintiff 's damages. 

Title Insurance-Loan Policy-Dam­
ages 

Green v. Evesham Corp. , 179 N.J. Super. 
105, 430 A.2d 944 (App. Div. 1981) 

A loan policy insuring a mortgage cover­
ing a 2,000-acre tract did not except from 
coverage a prior mortgage covering 33 
acres of the lands in question. The prior 
mortgagee commenced foreclosure 
proceedings and served the junior mort­
gagee, the insured under the policy. Sub­
sequently, the junior mortgagee acquired 
title to the entire tract by a deed in lieu of 
foreclosure, at which time the appraised 
value of the property exceeded the 
amount due on its mortgage loan by 
approximately $4 million. Thereafter, the 
foreclosure action proceeded to judgment. 
At the sheriff's sale, the junior encum­
brancer successfully bid in for the 33-acre 
parcel and acquired title thereto upon 
payment of $140,000. Upon the failure of 
the title insurer to discharge the prior 
mortgage, the insured mortgagee in­
stituted suit against the insurer. 

The issue is whether a mortgage lender 
suffered loss or damage recoverable un­
der a mortgagee title insurance policy be­
cause of an overlooked prior recorded 
encumbrance, where it is not shown that 
the mortgaged property was thereby re­
duced in value to less than the balance of 
the underlying debt or that, because of the 
prior lien, the lender failed to recover the 
full amount of the debt. 



It was held that a title insurance policy is showed that the other broker told the The agreement contained three significant 
a contract of indemnity under which the prospective purchasers and the Nobles to clauses: a spendthrift provision prohibiting 
insurer agrees to indemnify its insured be quick about the pending sale and not anyone from selling , assigning, or en-
against loss through defects of title to, or to negotiate with Mancil Smith. cumbering the trust assets or income not 
lien or encumbrances upon, realty in It was held that where the plaintiff's trial 

indicated in the trust agreement; a pro-
vision that the trust income alone was to which the insured has an interest. The in- thereof was based on conspiracy, as be distributed to the beneficiaries; and a sured must show an actual loss before 

there can be a recovery. A mortgage lend-
distinguished from tortious interference delegation to the trustee or sole dis-
with a contract, but the defendants' point cretion over the disbursement of the trust er 's loss cannot be measured unless the on appeal failed to comply with the rule income. underlying debt is not repaid and the se- that the appellant state briefly and con-

curity of the mortgage proves inadequate. cisely what actions or rulings of the trial Subsequently, P. L. Q. and his wife en-
The insured suffered no loss since the court were sought to be reviewed and tered into agreements with the Internal 
value of the property acquired by the where they are erroneous, there was Revenue Service, assigning portions of 
deed in lieu of foreclosure exceeded the nothing preserved for appellate review their income payments from the trust to 
amount due on its loan. and viewed in its most favorable light, the satisfy federal tax liabilities, which agree-

plaintiff made a submissible case for pu- ment was approved by the South Dakota 
Title Insurance-Owner's Policy nitive damages. The decision was af- Circuit Court. 

firmed. P. L. Q. filed a voluntary petition in bank-
Summonte v. First American Title lnsur- ruptcy, and a trustee in bankruptcy was 
ance Company, 180 N.J. Super. 605, 436 Trespass-Cable Television lnstalla- appointed. The trustee in bankruptcy re-
A.2d 110 (Chan. Div. 1981) tion Is Exercise of Police Power, Not quested the trustee of the trust to pay him 
An owner's policy insuring title to 16 lots a "Taking" all the income, including portions as-
did not except the lien of a judgment signed to IRS for distribution to the cred-
against a prior owner from coverage. 

Loretto v. Teleprompter Manhattan CATV 
itors of the bankrupt. 

Several lots were conveyed by the insured 
Corp., 53 N.Y. 2d 124, 440 N.Y.S. 2d 843 First Northwestern, as trustee of the 

to third parties, before learning of the lien 
(1981); U.S. App. pending P. L. Q. family trust, sought a declaratory 

of the judgment. The insured requested 
In a class-action suit by owners of apart- judgment of the respective rights of the 

the title insurer, which had acquired the said trustee, the trustee in bankruptcy, the 
judgment through an assignment, to re- ment buildings, damages were sought for 

IRS, and the Q.s. The District Court held 
move its lien by payment or release so the trespass by the defendant in the in-

that the plaintiff as trustee of the trust had 
that marketable title to the remaining lots stallation of cable-television equipment in 

sole control over disbursement of the 
could be conveyed. The insurer refused their buildings. 

trust income, that P. L. Q. had no vested 
to do so and instead demanded a convey- The defense was based on Executive Law right in the trust income allowing him to 
ance of the remaining lots to it for a Section 828, which bars landlords from transfer or assign any rights to the trust 
consideration equal to the sales prices set interfering with the installation of cable-TV income, and that the trustee in bankruptcy 
forth in outstanding purchase contracts equipment to service their own tenants or had no rights to the trust income. The 
with third parties. merely to form a link in a chain servicing trustee in bankruptcy appealed. 
The court held that the insured's prop- other buildings. 

On the issue of whether the South Dakota 
erties , whether valued at the time of pur- The court of appeals , in an extensive re- Circuit Court, by rendering the trust in-
chase or at some later time, are worth view of cases straddling the elusive come assignable to the IRS, also ren-
less than they would otherwise be by the regulation border at which a taking oc- dered such trust income assignable to the 
amount due on the judgment. Con- curs, found this to be a valid exercise of bankruptcy trustee, the court ruled no. 
sequently, the insured suffered a loss im- the police power and not a taking of the The income from a spendthrift trust is not 
mediately upon the acquisition of title and kind that requires just compensation . immune from federal tax liens, not-
that loss was an " actual " loss within the withstanding any state laws or exemp-
coverage under the policy. If a title insurer 

Trusts tions to the contrary. The court applied 
receives notice of a defect, it has an federal law to the IRS assignment and 
obligation to remove it within a reason- was not required to consider state law. 
able time; upon its failure to do so, a claim Gillam v. Gillam, 66 Ohio App. 2d 55,419 

The federal bankruptcy laws defer to the is maintainable under an owner's policy of N.E. 2d 1121 (1979) 
authority of the individual states in title insurance. Where real property, which is held in determining which property is exempt. 

Absent any provision in the title policy trust, is sold under court order pursuant Section 70 (a) (5) of the Bankruptcy Act, 
relating to salvage, the title insurer could to a petition for a beneficial sale in ac- 11 U.S.C. Section 110 (a) (5), states: 
not demand a conveyance of the remain- cordance with R.C. 5303.21 (the disentail- " [u]pon bankruptcy of the beneficiary his 
ing lots for a price at which the insured ment statute), the sale results in a mere equitable interest in the income and prin-
had agreed to sell them to third parties. substitution of assets. The proceeds of cipal of the trust estate, being nonassign-

the sale must be held by the trustee, just able and immune from judicial process 

Tortious Conduct-Punitive Damages 
as the land was originally held, with the in- under [state] law, does not pass to the 
come payable to the beneficiaries in the trustee of the bankruptcy estate and title or Conspiracy Action Allowed same manner or order as was the income remains in the trustee of the spendthrift 
from the land, in accordance with the dis- trust. " 

Mancil Smith v. Larry Welch, et a/., Mo. tribution set forth in the trust agreement. 
On the issue of whether the proceeds App., 611 S.W. 2d 392 (1981) 
from the spendthrift trust are subject to This case was an appeal from the award Trusts-Spendthrift Provisions execution under a judgment in bank-of actual damages for loss of real estate 
ruptcy, the court decided the beneficiaries commission plus punitive damages for 

First Northwestern Trust Co. v. Internal of this spendthrift trust have no identi-tortious interference with the real estate 
Revenue Service , 622 F.2d 387 (8th Cir. fiable rights or interests in the income un-listing. The decision was affirmed. 
1980) til income on the principal is actually 

Mancil Smith had an exclusive real estate 
C. A. Q. executed a trust agreement that earned and the trustee disburses such in-

listing with defendants James and Betty 
established an irrevocable trust to provide come. Therefore, until these two contin-

Noble. During existence of the exclusive 
for the necessary and ordinary living ex- gencies occur, the beneficiary does not 

listing contract, defendant Welch brought 
penses of the P. L. Q. family and for the possess " property" or a property interest 

Jacob Farris and his wife to the farm. 
educational expenses of P. L. Q.'s chil- within the normal meaning of the state's 

Farris and his wife purchased the farm statute defining property that is subject to 
four days after the exclusive listing had dren . 

execution. 
expired. Evidence adduced at the trial 
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On the issue of whether the principles tract are not subject to review or not effectively exercised (Rottkamp v. 
that operate to expose the process of a contradiction . Eger, 74 Misc. 2d 858). 
discretionary spendthrift trust to federal At bar, the parties agreed that the plaintiff tax liens should similarly operate to ex- Stowers v. Baron, 65 Ohio App. 2d 283, would purchase and the defendant would 
pose those proceeds to the trustee in 418 N.E. 2d 404 (1979) sell certain property, although title was 
bankruptcy, the court also ruled the Where a purchaser brings a lawsuit seek- not to pass until the plaintiff had paid over 
trustee in bankruptcy succeeds to those ing specific performance, or in the alter- the entire purchase, the payments to be 
rights which prior to the time of the filing native, damages, under a land contract, made in installments. The plaintiff, having 
of the petition the bankrupt could by any and the trial court dismisses the action but breached the agreement by failing to 
means have transferred or which might holds that the contract still remains in make an installment payment, was held 
have been levied upon and sold under ju- force, the doctrine of election of remedies not entitled to the return of any monies 
dicial pr.ocess. does not preclude the purchaser from previously paid. 
The district court's decision denying the bringing a second lawsuit against the 
trustee in bankruptcy's claims to the in- same parties for damages based on the Vendor and Purchaser-Marketable 
come of the P. L. Q . family trust was af- same contract. The judgment entry of the Title 
firmed . first action determined no rights of the 

parties flowing from the contract, but Be/rose v. Baker, 426 A.2d 454 (N.H. 
Usury-Penalties-Loss of Interest merely maintained the status quo. 1981) 
Already Paid An easement granted to a public utility to 

Vendor and Purchaser-Every Con- bury natural gas lines within a 1 0-foot 
Waldorf v. Zinberg , 106 Mich. App. 159, tract Implies That Neither Party Will strip along the frontage of property does 
307 N.W. 2d 749 (1981) Do Anything to Prevent Performance not render title to that property unmarket-

The plaintiffs had executed a promissory by the Other able. A marketable title is one that can be 

note to the defendants secured with a Bass v. Sevits, 78 A.D. 2d 926, 433 N.Y.S. 
readily sold to a reasonable, prudent pur-

second mortgage on their home. The note 2d 245 (1980) 
chaser or mortgaged to a person of 

called for interest at the rate of 12 percent reasonable prudence, and the easement 

per annum . During the life of the note, the 
The plaintiff contracted with the defendant in this case does not constitute reason-

defendants paid $5,000 as interest, but 
to purchase property. The contract was able grounds for objecting to the title, be-

made no payments against the principal. 
conditioned on the plaintiff's obtaining a cause the intrusion is slight, the pipes are 

When the note matured, the plaintiffs ar-
conventional mortgage to finance the pur- buried, and many municipalities have zon-

gued that the interest rate was usurious 
chase. The plaintiff was given the mort- ing setback requirements that exceed the 

and demanded that prior payments be 
gage commitment, provided that certain 1 0 feet now in dispute. 

credited against the principal. 
repairs were made to the premises, the 
necessity of which had been acknowl-

The trial court held that interest already edged by the defendant at the time of the Vendor and Purchaser-Marketable 
paid must be applied to the principal. The contract. The defendant refused to sign a Title- Utility Easements 
court of appeals affirmed, presenting a prepared addendum that would have ex-

Madhaven v. Sucher, 105 Mich. App. 284, rather surprising interpretation of prior tended the closing time to permit the 
case law. The court carefully distin- plaintiff to make the repairs at his own ex- 306 N.W. 2d 481 (1981) 
guished the holding of the supreme court pense. This action was brought to recover The purchaser of a residential home 
in Wright v. First National Bank of Monroe, the costs incurred in purchasing the sup- signed a sales agreement in which he 
297 Mich. 315, 297 N.W. 505 (1941), in pl ies necessary for the repairs after the agreed to take title subject to existing 
which it was stated that " Usurious in- defendant denied the plaintiff access to building and use restrictions, easements, 
terest already freely and voluntarily paid the premises to make them. and zoning ordinances, if any. The seller 
by the buyer cannot be recovered , but The judgment was rendered in favor of agreed that he would deliver the usual 
usurious interest remaining due and pay- the plaintiff on the ground that the defen- warranty deed conveying marketable title. 
able may not be collected." The court of dant, by his own conduct, prevented At the time of closing, it was discovered 
appeals held that this referred only to the performance by the plaintiff of the con- that there was a utility easement that ran 
case in which the borrower had vol- dition of the contract: obtaining a con- across the patio of the subject property. 
untarily satisfied his entire obligation. ventional mortgage. Every contract im- The purchaser refused to close, claiming 

plies that neither party will do anything to unmarketable title, and filed suit seeking 

Vendor and Purchaser prevent performance by the other party return of the earnest-money deposit. The 

(Patterson v. Meyerhoffer, 204 N.Y. 96, trial court held for the purchaser on sum-

lndoe v. Dwyer, 176 N.J. Super. 594, 424 1 00), and a party who violates this rule, mary judgment, and the seller appealed. 
A.2d 456 (1981) which is founded in fair dealing, may not The court of appeals affirmed and held 
A contract for the sale of residential real rely on such failure to excuse his own that under the circumstances of the case, 
property contained a proviso that, except nonperformance (Matter of Heyliger, 39 the purchaser was justified in refusing to 
for price and financing terms, it was A.D. 698). The plaintiff was ready, willing, close. The easement across the property 
contingent upon approval by the respec- and able to perform but was prevented by was held to be such an encroachment as 
tive attorneys for purchasers and sellers. the defendant's refusal of access. to render title unmarketable. It was held 
The attorney for the purchasers notified that the marketable-title provisions of the 
the sellers that he was withholding his ap- Vendor and Purchaser-Installment 

contract took precedence over the sub-
proval of the contract and that the Contract of Sale Distinguished from 

ject-to provisions. The court sought to 
purchasers would not proceed with the distinguish the utility easement from the 
transaction . The attorney's disapproval an Option easements and restrictions that routinely 
was not based on price or financing Leonard v. lckovic, 79 A.D. 2d 603, 433 encumber title in subdivided property 
terms. N.Y.S. 2d 499 (1980) based on the willingness of the title insur-

The decision was that the parties to a In an action to dissolve an alleged joint ance company to insure over the ease-

contract for the sale of real property venture, the court found that the subject ment. 

containing an attorney's approval clause agreement was not an option contract but 
Wills and Succession-Effect of are bound to abide by the opinion of ei- rather an agreement of purchase and 
Admission of Will in Foreign Juris-ther party 's attorney with respect to the sale. An option contract is an agreement 

efficacy of the contract, limited only by the to hold an offer open; it confers upon the diction 
requirement that the attorney act in good optionee, for consideration paid , the right 
faith . In exercising his judgment, the attor- to purchase at a later date, and the Estate of Roberg, 396 So. 2d 235 (Fla. 
ney's reasons for disapproving the con- consideration is forfeited if the option is 1981) 
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Georgia Roberg was the domiciliary per­
sonal representative for the estate of 
lngvar Roberg in New York. Georgia 
Roberg filed a petition for ancillary letters 
of administration to administer real prop­
erty located in Florida and served the pe­
tition on Maud Roberg as guardian of 
Brian Roberg. Maud Roberg opposed 
probate, alleging that the execution of the 
will was tainted by fraud, duress mistake, 
and undue influence. After the New York 
court rejected Maud 's attack, the Florida 
court denied Maud 's motion to deny ad­
mission of the will to probate in Florida. 
Maud appealed the decision as guardian 
of Brian Roberg , alleging that before a will 
can be submitted to ancillary administra­
tion , any will contest must be resolved. 

The appellate court agreed; holding that 
admission of a will , which devised land in 
Florida, to probate in New York does not 
preclude challenge to the validity of the 
will for purposes of disposition of Florida 
real property where there has been a 
responsive challenge to the petition filed 
under the ancillary administration statute. 

Wills and Succession-Heirs Are 
Determined by Statutes in Effect at 
Intestate's Death 

Estate of Mooney v. Mooney , 395 So. 2d 
608 (Fla. 1981) 
Ray Alan Mooney was born on October 7, 
1950. He was adopted by his stepfather in 
1960. Ray's natural father died intestate 
in 1979. Ray then filed a petition for 
determination of heirs in which he sought 
to have himself determined by the court to 
be an heir. Elizabeth Mooney, Ray's 
mother and guardian of Donna Rae Moo­
ney, filed an answer alleging that Ray 
could not be an intestate heir of his natu­
ral father. The probate court found Ray t 
be an heir of his natural father. Elizabeth 
Mooney appealed. 

The appellate court reversed the probate 
court. The probate court applied the stat­
utes relating to intestate succession that 
were in effect at the time of Ray's birth . 
The probate court felt that to apply the 
current statute, which prohibits adopted 
children from inheriting from their natural 
parents , would unconstitutionally deprive 
Ray of his right to a share in his father's 
estate. The appellate court, however, said 
a child 's right to inherit from his natural 
father does not commence until the death 
of his father. It is at the death of the intes­
tate that an heir's right to property vests . 
Therefore, the statutes in effect at the 
death of the intestate would determine 
who is an heir. Since the statute at the 
death of Ray's natural father prohibited 
him from being an heir, Ray was not en­
titled to a share in the distribution of his 
father's estate. 

Zoning 

J.E.D. Associates, Inc. v. Town of Atkin­
son, 432 A.2d 12 N.H. (1981) 

A subdeveloper brought an action seek­
ing to have zoning regulations, which re-

qui red that the subdeveloper deed 7.5 
percent of the total land area of the sub­
division to the town or pay a cash equiva­
lent, be declared unconstitutional. 

The court held that the ordinance ap­
peared to be an out-and-out plan of extor­
tion , whereby the developers were re­
quired to pay for the privilege of using 
their land for valid and reasonable pur­
poses, even though it satisfied all other 
requirements of the town 's zoning and 
subdivision regulations. 

The court pointed out that this exacting 
violated one of the basic principles of the 
state constitution and that private prop­
erty enjoyed a specific protection under 
the bill of rights of the state constitution . 

Zoning-Constitutionality-Defi­
nition of "Family" 

Charter Township of Delta v. Dinolfo , 106 
Mich. App. 1, 308 N.W. 2d 437 (1981) 
A township zoning ordinance restricted 
residences to single-family dwellings. A 
family was defined as a group related by 
blood, marriage, and adoption (including 
foster children), together with not more 
than one additional person not related by 
blood. The defendants in the case were 
married couples, resid ing with their chil­
dren, and living with six other unrelated 
adults . All were members of the Work of 
Christ Community, a nonprofit organiza­
tion . The defendants sought a variance 
from the zoning ordinance, which was de­
nied, and challenged the ordinance on 
constitutional grounds when the township 
sought enforcement. 

The court of appeals rejected the 
constitutional challenge against the zoning 
ordinance, based on a rational-relation­
ship test, finding that the ordinance was a 
legitimate guideline toward the permis­
sible goal of enhancing family life. The 
court distinguished the holding of the Su­
preme Court in Moore v. City of East 
Cleveland, 431 U.S. 494, in which it was 
held that the term family could not be so 
narrowly defined as to exclude grand­
children from living with their grand­
parents. 

Zoning-Vested Rights 

Cesere v. Windham , 430 A.2d 1134 (N .H. 
1981) 
Equity Property filed an application to 
build a 50-unit, cluster condominium on a 
19.4-acre tract in Windham, New Hamp­
shire. While the town board was holding 
hearings and considering the application, 
the town changed the zoning ordinance. 
Thereafter, the town planning board ap­
proved the project despite the fact that it 
did not meet the requirements of the 
changed ordinance. 

In a suit that followed, the superior court 
upheld the approval of the project. 

On appeal , the supreme court reversed 
and held that a planning board may not 

Continued on page 14 

When the 
market 

turns, 

be ready for 

the stampede! 

Take stock of the market and sign 
up as a SULCUS System 5000 dealer 
now, ~the stampede. Analysts 
predict a market turnaround close 
on the heels of the drop in inter­
est rates. Will you be ready? 

For a SULCUS dealer; recov e ry will 
be a bonanza. Automated p Lents, 
computerized closings, productivi­
ty, "turnkey" set-up and support. 
All let the SULCUS dealer steer 
his land title and legal customers 
to the newest, most camp lete, and 
finest in land title automation 
••• that doesn't cost the ranch. 

You can become a SULCUS dealer. 
You needn't know about computers. 
We do ! All the knowledge you need, 
you have. We award deale rships 
~to professionals i n the legal 
and land title industries. We s up­
ply the expertise; you provide the 
industry know- how. 

Cal l now to talk about your SULCUS 
dealership. 

SiiLcifS .. 
COMPUTERS 

Call toll free-800-245-7878. 

The recognized leader 
in title automation. 

Bank & Trust Building Greensburg, PA 15601 
Courthouse Square 14121 836-2000 
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A closing in 
less than an holr? 

Bah Humbug! 
It's true, Scroog , it's true! W ith the Ragtronics 
System 5000 microcomputer and its powerful pro­
grams designed especially for real estate closing 
professionals. And it saves 
money as well as time. For 
the little bit of Scrooge 
in all of us. 

For the name of your 
dealer, call toll free: 
1-800-245-7878. In 
Pennsylvania, call 
412-836-2000. 

~ ~---;:) u== 

SuLCuS 
COMPUTERS 

TITLE INSURANCE AGENTS, THIS IS NOT IMPORTANT 
PLEASE DO NOT READ 

The Errors and Omissions Committee needs to know your 
problems and needs to know anything you know that might help 
your fellow agents. Write Errors and Omissions Committee, Box 
966, Bartlesville, Oklahoma 74005, or call 918/336-7528. 
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Peck Heads N.Y. LTA 

The New York State Land Title Associ­
ation held its 51st annual meeting 
September 12-15 at the Concord Hotel, 
Kiamesha Lake. 

The following officers were elected: 
Gerald Peck, president; William A. Co­
lavito, vice president-southern sec­
tion; John C. McGuire, vice president­
central section; Bajan Koepeczi-Deak, 
vice president-western section; and 
Ed ward Moskowitz, treas urer. Gary 
Seltzer was named chairman of the Title 
Insurance Section, and Thomas N. 
DeCaro was selected chairman of the 
Abstracters and Title Insurance Agents 
Section. John A. Albert is the executive 
vice president. 

William J. McAuliffe Jr., ALTA exec­
utive vice president, was the national 
association representative. 

Ariz. Elects Shoylor 

The Arizona Land Title Association 
held its 1982 annual mee ting October 
21-24 at Carefree. 

Fred C. Shaylor (photo above) was 
elected president, A. M. "Bud" Cliffo rd 
was elec ted first vice president, and 
Douglas D. Blair was elected secretary/ 
treasurer. 

Jack Rattikin Jr., ALTA Abstracters 
and Tit le Ins u rance Agents Section 
chair m a n , was th e ALTA re p re­
sentative. 



What goes 
on behind 
closed 
doors. • 
in the title industry? Do your 

customers really know? The 

brochures and visual aids listed below 

can be a tremendous help in advising 

the public and your customers on the 

important and valuable services 
provided by the title industry. 

These materials may be obtained 
by writing the American Land Title 
Association . 

Brochures and booklets 
• (per hundred copies/shipping and/o r postage 

add itiona l) 

House of Cards. 

This promotional folder emphasises the 
importance of owner's title 
insurance ............. . . .. .... $17.00* 

Protecting Your Home Ownership 

A comprehensive booklet which traces the 
emergence of title evidencing and 
discusses home buyer need for owner's 
title insurance . . .... . ...... . . .. $24.00* 

Land Title Insurance- Consumer 

Protection Since 1876 

Tells the story of the origin in 1876 in 
Philadelphia . . .... .. . .. . .. . .... $15.00* 

Closing Costs and Your Purchase of a 

Home 
A guidebook for homebuyer use in 
learning about local closing costs . This 
booklet offers general pointers on 
purchasing a home and discusses typical 
settlement sheet items including land title 
services ..... .. ....... ... ... ... $25.00* 

• 

. . 

Things You Should Know About 

Homebuying and Land Title Protection 

This brochure includes a concise 
explanation of land title industry 
operational methods and why they are 
important to the public ... . .. . ... $17.00* 

The Importance of the Abstract in Your 

Community 

An effectively illustrated booklet that uses 
art work from the award-winning ALTA 
film , "A Place Under the Sun" to tell about 
land title defects and the role of the 
abstract in land title protection ... $30.00* 

Blueprint for Homebuying 

This illustrated booklet contains consumer 
guidelines on important aspects of 
homebuying . It explains the roles of 
various professionals including the broker, 
attorney and titleperson .... .. ... $35.00* 

ALTA full-length 16mrn color 
sound films 

A Place Under The Sun (21 minutes) 

Animated film tells the story of land title 
evidencing .. ...... . . . ......... $140.00 

1429 Maple Street (13 lfz minutes) 

Live footage film tells the story of a 
house, the families owning it , and the title 
problems they encounter ........ $130.00 

The American Way (13 1/z minutes) 

Live footage film emphasizes that this 
country has an effective land transfer 
system including land recordation and 
title insurance . . ............. . . $130.00 

The Land We Love (13 lfz minutes) 

Live footage documentary shows the work 
of diversely located title professionals and 
emphasizes that excellence in title 
services is available from coast to 
coast. . .... ... ............... . $105.00 

Miscellaneous 

ALTA decals .... . .. ....... .. ... $ 3 .00 
ALTA plaque ....... . .. .. . . ... . .. $2 .75 

.' 



Judiciary Committee Report­
from page 11 

approve a project that violates the pro­
visions of the zoning ordinance. Although 
the application was under consideration 
long before the ordinance was amended, 
final approval did not come unt1l after the 
amendment. The amendment governs that 
unless prior to the amendment the ap­
plicant has acquired a vested right to 
complete the project. 

Vested rights are acquired by some 
expenditures that are directly related to 
the actual construction of the project. 

Categorical Index to 
1982 Judiciary Committee 
Report 
(S-September; 0-
0ctober; N-November) 

Abandoned and Lost Property-Lost 
Goods Act-Rights of Landowners 
-Escheat S1 0 

Adverse Possession S 1 0 
Adverse Possession­

Evidence S11 
Adverse Possession -Map Lot 

Owner May Not Gain Adverse Pos­
session Over Street Shown on 
Map S11 

Antenuptial Agreement-Failure of 
Full Disclosure S11 

Brokers-Deceptive Trade Practices 
Act-Consumer S11 

Brokers-Listing Agreements-
Performance of Contract S11 

Brokers-Listing Agreements-
Right to Commissions S11 

Civil Rights-Use of Premises-
Handicapped S12 

Corporations-Forfeiture of Charter 
-Lack of Capacity to Sue S12 

Covenants, Conditions, and Restric-
tions S12 

Covenants-Foster-Care Facil-
ities S12 

Easements S12 
Easement Appurtenant Perfected 

Under Oral Agreement S12 
Easement by Necessity S13 
Easement by Prescription S 13 
Easements-Prescriptive-Sea-

sonal User of Road to a Summer 
Bungalow Held Adequate S13 

Easements-Cable TV as a Public 
Utility S13 

Easements-A Reservation in a 
Deed Creating Easement Rights 
Held to Run to Strangers to the 
Deed If the Intent Is Clear S13 

Eminent Domain-Constitutionality 
-Public and Private Use S13 

Eminent Domain-Value of Growing 
Trees S13 

S14 Escrow 
Escrow-Deposits-Liabilities of 

Escrow Agent S14 
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Fraud Predicated on Failure to Per­
form a Promise of Future Ac-
Uon S14 

Homestead S 14 
Homestead Property-Devise Must 

Be No Less Than Fee Simple S14 
Husband and Wife-Antenuptial 

Agreement-Not a Bar to Alimony 
Without Disclosure of Assets S14 

Husband and Wife-Conveyance Set 
Aside-Undue Influence S15 

Husband and Wife-Insurance-
Fraud by Coinsured S15 

Husband and Wife-Marital Property 
-Attachment of Judgments After 
Dissolution S15 

Husband and Wife-Surviving 
Spouse Support Allowance S15 

Husband and Wife-Marital Real Es-
tate Allocated as Tenants in Com­
mon 

Indian Lands 
Insurance 

S15 
S15 
S16 

Insurance-Contract Interpreta-
tion S16 

Judgment Debtor-Privilege Against 
Self-Incrimination S16 

Landlord and Tenant S16 
Landlord and Tenant-Anti-Eviction 

Act Not Applicable to Foreclosing 
Prior Mortgagee S16 

Landlord and Tenant-Lease 
Prohibiting Unwed Couple in Apart-
ment Upheld S16 

Mechanics' Liens S17 
Mortgages-Due-On-Sale 

Clause 08 
Mortgages-Due-on-Sale Clause-

Federal Savings and Loan 09 
Mortgage-Foreclosure 09 
Mortgages-Foreclosure-Dragnet 

Clause Binding on Grantee of 
Mortgagor 09 

Mortgage-Foreclosure-Notice to 
Debtor 09 

Mortgage-Foreclosure-Statutory 
Notice 010 

Mortgage-Foreclosure-Termina-
tion of Junior Leases 01 0 

Mortgages-HUD-Held Mortgage Is 
Superior to Subsequent Taxes and 
Tax Deed Holder 01 0 

Mortgages-Insurance 01 0 
Mortgages-Mechanics' Liens 01 0 
Mortgages-Purchase Money 010 
Mortgages-Limitations of Actions 

-Joint Obligors 01 0 
Mortgages-Partnership Property­

Unauthorized Conveyance by 
Partner 011 

Navigable Waters-Public 
Trust 011 

Notice-Service by Certified 
Mail 011 

Notice-Service by Ordinary 
Mail 011 

Oil and Gas-Dormant Minerals Act 
-Constitutionality 011 

Oil and Gas-Estoppel by 
Deed 

Omitted Heir 
011 
011 

Public Lands-Access to Private 

Land Within National Forests 012 
Quiet Title Action-Tax Sale In-

valid 012 
Railroad 012 
Right of First Refusal 012 
Statute of Frauds-Oral Revocation 

of Inter Vivos Trust 012 
Statute of Limitations-Plead-

ings 013 
Taxation-Educational Institution 

Exemption 013 
Taxation -Income Approach to 

Value 013 
Taxation-Personal Property of 

Nonresidents 013 
Taxation-Trade Fixtures 015 
Taxation-Valuation of Real Prop-

erty 015 
Taxes-Sale-Notice 015 
Tax Sales-Failure to Give Personal 

Notice of Sale Where Parcel Is As­
sessed to "Owner Unknown" Not 
Unconstitutional 015 

Tenants in Common-Landowner 
Liability 015 

Title Insurance-Agents' Author-
ity 015 

Title Insurance-Equitable Relief De­
nied Where Houses Built on Wrong 
Plot 016 

Title Insurance-Negligence in 
Disbursing Funds N8 

Title lnsurance-"Failure to Disclose 
Any Material Fact" in Policy No De­
fense Against Fact Which Is a Mat­
ter of Public Record N8 

Title Insurance-Loan Policy-Dam-
ages N8 

Title Insurance-Owner's Policy N9 
Tortious Conduct-Punitive Dam­

ages or Conspiracy Action AI· 
lowed N9 

Trespass-Cable Television Installa-
tion Is Exercise of Police Power, 
Not a "Taking" N9 

Trusts N9 
Trusts-Spendthrift Provisions N9 
Usury-Penalties-Loss of Interest 

Already Paid N 1 0 
Vendor and Purchaser N 1 0 
Vendor and Purchaser-Every Con­

tract Implies That Neither Party Will 
Do Anything to Prevent Perfor­
mance by the Other N 1 0 

Vendor and Purchaser-Installment 
Contract of Sale Distinguished 
From an Option N10 

Vendor and Purchaser-Marketable 
Title N10 

Vendor and Purchaser-Marketable 
Title-Utility Easements N 1 0 

Wills and Succession-Effect of Ad· 
mission of Will in Foreign 
Jurisdiction N 1 0 

Wills and Succession-Heirs Are 
Determined by Statutes in Effect at 
Intestate's Death N11 

Zoning N11 
Zoning -Constitutionality -Defi-

nition of "Family" N11 
Zoning-Vested Rights N11 



Can you afford a loss at today' s real estate values? 

NO? 
Then let 30 years of title experience work for you! 

FEEL 
SAFE 
AND 

SECURE 

R. "Joe" Cantrell 
"A title agent for title people" 

ERRORS 
AND 

OMISSIONS 
INSURANCE 

Escrow Agents, - Loan Closers, - Realty Sale 

Closers, - Abstracters, - Title Searchers, 
- Title Examiners, - and Title Insurance Agents. 

D provides: 

The broadest coverage: 
Very competitive rates: 

Prompt and efficient service: 
Coverage for prior acts: 

Title experience and title knowledge: 
Title people to settle claims: 

DON'T 
TAKE 

A 
CHANCE 

SERVES ONLY THE TITLE AND ESCROW-CLOSING INDUSTRY 

2108 N. Country Club Rood 

P.O. [lox 857 

Muskogee, OK 7 4401 

918-680-0166 

Toll-free Number: 

1-80Q-.3.31-9759 

(Except Alaska . Hawaii, and 

Oklahoma) 



T. Jack Stone was named president of 
American First Land Title Insurance 
Company. The owner of Holiday Prop­
erties , Inc. , Stone was also vice presi­
dent of marketing for Provident Life & 
Accident Insurance Company and 
agency manager for National Life Insur­
ance Company. 

Other officers appointed include Da­
vid Steed, vice president and treasurer; 
and Jeffrey Noble, vice president, sec­
retary, and general counsel. 

Gary C. Kidd was appointed manager 
of Transamerica Title Insurance Compa­
ny's northwest division, which includes 
Washington / Alaska and Oregon. Kidd 
has served as Washington/ Alaska vice 
president since April 1982. He joined 
Transamerica in 1970. 

Transamerica Title promoted Jesse 
Dale Hedrick to vice president-division 
manager of the company's Texas opera­
tions. Hedrick joined Transamerica Ti­
tle in 1981 and most recently served as 
assistant division manager of Texas op­
erations. 

Charles E. Ault was appointed Kenai 
County manager for Alaska Title Guar­
anty Agency, Inc. Ault oversees busi­
ness and personnel development and 
production and quality control. Before 
assuming this position, he was chief title 
officer for Transamerica Title's Fresno, 
California, office. 

Steckler Merkle 
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Michael J. Starrett was named man­
ager of Lawyers Title Insurance Corpo­
ration's national division office in Chi­
cago. Starrett joined the company in 
1971 as title attorney in the Indianapolis 
office. He was named senior title attor­
ney in 1973, branch counsel in 1975, and 
Indiana state counsel in 1976. Two years 
later, Starrett transferred to national 
headquarters in Richmond, Virginia, 
when he was elected assistant counsel. 
He was promoted to associate counsel in 
1981. 

Lawyers Title of El Paso, Texas, an­
nounced the following officer appoint­
ments: Deborah Hanson, assistant vice 
president; Sandy Swift, assistant vice 
president; Cynthia Bilbe, corporate sec­
retary; and Lana Woten, assistant trea­
surer. 

Hanson, a 10-year veteran of the land 
title industry, joined Lawyers Title in 
1976. She supervises all aspects of title 
insurance issuance. 

Swift joined Lawyers Title five years 
ago and oversees all data processing. In 
1982, the Texas Land Title Association 
honored her as the young title person for 
Region 5. 

Bilbe joined the company in 1976 and 
is an administrative assistant to the 
president and vice president and a com­
mercial/industrial escrow officer. 

Before joining Lawyers Title as con­
troller in 1978, Woten was acting direc­
tor of business affairs for the San Diego 
State University Foundation. She repre­
sents Lawyers Title as a 1982-83 advisor 
for junior achievement. 

Joseph T. Hartman was named assis­
tant vice president at Commonwealth 
Relocation Services , Inc. Hartman 
joined Commonwealth in 1972 and has 
10 years experience in the relocation in­
dustry. 

John A. Connelly was named national 
marketing representative at Common­
wealth Relocation. Before joining the 
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company in 1981, Connelly was man­
ager of Paul Reinke Realty in Somer­
dale, New Jersey. 

Terrell R. Johnson was named assis­
tant vice president at Commonwealth 
Relocation. An eight-year veteran of the 
employee relocation industry, Johnson 
has been a Commonwealth employee 
since 1974. 

Edson N. Burton Jr. was appointed as­
sistant vice president and state manager 
for Pioneer National Title Insurance 
Company's Detroit, Michigan , and Co­
lumbus, Ohio, offices. Burton is also in 
charge of agency operations for two 
Ticor Title Service Centers in Detroit 
and Columbus. He joined Pioneer in 
1978. 

Ernest J. Essad Jr. was elected vice 
president/assistant title counsel of Pio­
neer's Detroit office. In his new position, 
Essad evaluates commercial closings 
and claims. Before his election, he was a 
trust administrator at Detroit Bank & 
Trust Company. 

Sharon J. Oscar was appointed asso­
ciate title counsel for Pioneer. Oscar is 
responsible for all matters relating to ti­
tle insurance and claims against title. 
Before her appointment, Oscar was a 
vice president for the company. 

G. Elwood Steckler was elected vice 
president and state manager at Pioneer's 
Indianapolis office. Steckler manages di­
rect and agency operations in Indiana 
and Kentucky. He joined the company in 
1973 and was Marion County manager 
before assuming his new position. 

Stephen D. Merkle was named vice 
president and state manager at Pioneer's 
St. Petersburg, Florida, office. Merkle 
oversees Pinellas, Palm Beach, and Dade 
County operations. Before assuming his 
new position, Merkle was an agency 
representative. He joined Pioneer in 
1977. 

Janie S. Olson was promoted to area 
branch manager I at Pioneer's Dallas, 
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Oregon, operations. Olson directs the 
county title and escrow office . She 
joined the company in 1970 and was a 
title officer in Polk County before her 
new appointment. 

J. Kent Loosemore was promoted to 
vice president and state manager at Pio­
neer's Milwaukee office. In his new po­
sition, Loosemore oversees all direct op­
erations and agency operations in 
Wisconsin, Minnesota, North Dakota, 
South Dakota, and Iowa. He joined the 
company in 1973 and most recently was 
a division manager for the Indianapolis 
office. 

Kurt G. Pahl was promoted to vice 
president in charge of claims for Ticor 
Title Insurers. In his new position, Pahl 
oversees nationwide claims administra­
tion and manages related assets. He 
joined the company in 1971 as vice pres­
ident and director of finance. Before 
that, Pahl was president of Reporting 
Terminals, Inc. , in New York City. 

Sharon Yarber was appointed asso­
ciate title counsel at Ticor Title Service. 
Yarber handles underwriting for com­
mercial and industrial customers and 
represents the company in the Los An­
geles legal community. Before her new 
assignment, Yarber was associate title 
counsel for Title Insurance and Trust 
Company. 

Nola Logan was appointed advisory 
escrow officer at Ticor Title Service's 
Rosemead, California, office . Logan 
trains escrow personnel in the Los An­
geles area and audits escrow files. Be­
fore assuming her new position, Logan 
was junior escrow officer for Title Insur­
ance and Trust's Reno, Nevada, office. 

James C. Pratt and C. William Griffin 
were elected to the board of directors of 
Ticor Mortgage Insurance Company. 

Pratt is executive vicfl president, sales 
and marketing, for the company. He in­
tegrates national sales and marketing ef-
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forts and implements new programs and 
services. 

Griffin is executive vice president, se­
curities, and oversees all secondary 
marketing activities. He also manages 
Ticor Securities Company and Ticor In­
vestment Securities Company. 

William Reese III was promoted to 
vice president and county manager of 
Title Insurance and Trust Company's 
Contra Costa County, California, office. 
In his new position, Reese manages title 
and escrow services. Before his promo­
tion, Reese was title operations manager 
at the company's Bakersfield office. 

Paul E. Flores was named assistant ti­
tle counsel at Title Insurance and Trust 
Company's Rosemead, California, of­
fice . Flores opens, reviews, and handles 
claims and also monitors litigation. Be­
fore joining the company, he was staff 
counsel for California Land Title Com­
pany. 

DavidS. Miller was named vice presi­
dent for Title Insurance and Trust. He is 
a major account manager at the compa­
ny 's Century City, California, office. 
Miller oversees business development 
and customer relations in the Century 
City area. Before joining the company, 
he was president of Mortgage Consul­
tants Company. 

Debbie L. Armbruster was named vice 
president of Title Insurance and Trust. 
Armbruster is a major account manager 
in the Century City office. Before joining 
the company, she was a loan consultant 
at Merit Mortgage. 

Denise Anthony was named vice pres­
ident of Title Insurance and Trust and 
performs the same duties as Armbruster 
and Miller at the company's Century 
City office. She oversees business devel­
opment and customer relations in the 
Beverly Hills area. Anthony joined the 
company earlier this year. Before that, 
she was an account executive with 
American Title Company. 
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Carol M. Stanley was elected vice 
president, major account manager, of Ti­
tle Insurance and Trust's Encino, Cali­
fornia, office. In her new position, Stan­
ley oversees business development and 
customer relations. Before her election, 
she was an account manager at the com­
pany 's Woodland Hills office. 

Richard E. Wylie also was elected vice 
president, major account manager, of 
the Encino office. He markets Ticor's 
services and assists industrial , commer­
cial, and investment customers. Before 
his election, Wylie was sales manager of 
the Reno, Nevada, office. He has also 
served as senior account manager of the 
company's Beverly Hills office. 

Pamela D. Rice was appointed major 
account manager at Title Insurance and 
Trust's Encino office . She directs sales 
activities in the east San Fernando Val­
ley and Palmdale/ Lancaster areas. Be­
fore joining Ticor, Rice was a loan bro­
ker with The Pacific Group in Santa 
Monica. 

Lucille K. Wilson was named advisory 
escrow officer at Title Insurance and 
Trust's San Francisco office. Before join­
ing the company, Wilson was assistant 
vice president/county manager at First 
American Title. 

Richard M. Soto was named escrow 
operations manager of Title Insurance 
and Trust's San Francisco office. He 
oversees new business development as 
well as order processing by company 
personnel. Before joining the company, 
Soto was senior vice president, escrow 
operations/ auditor, for Universal Title 
Corporation . 

Patrick N. Whitney was promoted to 
title operations manager of Title Insur­
ance and Trust's Bakersfield, California, 
office. Whitney supervises all title de­
partment personnel, is responsible for 
customer service, and participates in 
marketing activities. Whitney joined the 
company in 1975 as a title officer; before 
his promotion, he was an assistant vice 
president. 
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Computerized Closing Package 
User Reports Sought in Study 
by John Haviland 

New technology is headed in many 
directions within the title industry 
-promising us everything from 
push-button title plants to the latest 
in computerized closing packages. 
Although the title offices of the fu­
ture basically will be the ones we 
have now, these systems and equip­
ment innovations will make things 
faster, easier, and-hopefully-less 
expensive. 

Thus far in its history, the in­
dustry has made it past the era ofthe 
pen and the typewriter with little 
difficulty. But we now face head-on 
ergonomics-the science of adapt­
ing systems, equipment, and 
environment to human skills and 
requirements. The high-speed, 
high-technology systems are here. 
Many of us not presently using them 
will be doing so in the near future. 
It's as though the typewriter had just 
been invented-only this time it's a 

The author is chairman of the ALTA 
Abstracters and Title Insuran ce Agents 
Section Land Title Systems Committee and 
president of South Ridge Abstract & Title Co., 
Sebring , Florida . 
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high-speed, high-technology piece 
of equipment. 

This has brought the industry to 
exciting times, which also can be 
confusing. In order to help it all 
make more sense and perhaps be­
come less costly, the ALTA Abstrac­
ters and Title Insurance Agents Sec­
tion Land Title Systems Committee 
is working on the following activ­
ities: 

• Publishing periodic user ques­
tionnaires on systems and 
equipment in Title News, and 
publishing analyses in future is­
sues of the magazine that are 
based on questionnaire re­
sponses from members of the 
association 

• Developing a reference service 
on systems and equipment, to 
be available to ALTA members 

• Developing a reference manual 
organized by application cate­
gories for software and related 
hardware systems 

Accompanying this message on 
the opposite page is the first user 
questionnaire-which is devoted to 
computerized closing packages. 
This application of equipment al­
ready has proved its worth in the 

title industry. Those of us who pres­
ently have these closing systems can 
be of great help to those who are 
considering such a step-and we 
can learn from fellow users-by 
sharing our experience through 
completing and sending in this brief 
questionnaire. 

Needless to say, this sharing of 
information will only work if you 
participate. So please complete the 
questionnaire and return it to me as 
soon as possible-no later than 
January 17, 1983-so the compila­
tion and analysis can begin. If you 
have thoughts on systems or equip­
ment that should be covered in fu­
ture questionnaires, or wish to pro­
vide any other comments to the 
committee, please enclose them 
with your questionnaire return. 

Should you wish to contact any 
member of the committee, our 
names and addresses are as follows: 

John Haviland, Chairman 
South Ridge Abstract & Title Co. 
Box 1070 
Sebring, Florida 33870 

Alfred Holland 
Paragould Abstract Company 
Box 335 
Paragould, Arkansas 72450 

Dennis Johnson 
Stewart Title Guaranty Company 
Box 2029 
Houston, Texas 77001 

Richard Johnson 
Nebraska Title Company 
300 South Twelfth Street 
Lincoln, Nebraska 68508 

C. A. Long 
The Title Company 
Box 31 
Eureka, Kansas 67045 

Richard Oliver 
Smith Abstract & Title, Inc. 
Box 153 
Green Bay, Wisconsin 54305 



Title Systems-Equipment User 
Questionnaire 
As a service to ALTA members, the association Abstracter-Agent Section Land Title Systems Committee is compiling user 
information on different types of title industry systems and equipment. If you have user experience with the category listed below, 
please complete this brief questionnaire and return it-by January 17, 1983-to Committee Chairman John Haviland, South Ridge 
Abstract & Title Co., Post Office Box 1070, Sebring, Florida 33870. Use additional sheets as necessary. Please include copies of 
any productjsystem literature with your questionnaire. An analysis, based on user questionnaires that are returned, will be 
published in a future issue of Title News. 

Category for this questionnaire: computerized closing packages 

1. Name of software system: 

2. Type of computer used: 

3. Basic features of your closing system: 

4. Specific functions that you tailored into your closing system: 

5. Name and address of vendor of system: 

6. Existing or projected savings in time and cost (please specify; this can be expressed as a percentage) 

7. Advantages and disadvantages of system (please include any recommendations and general comments) 
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