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PRESIDENT'S MESSAGE 

NOVEMBER 1967 

As many of you already know, the American Bar Association, at its 
recent meeting in Hawaii, adopted the following resolution: · 

"RESOLVED, that the American Bar Association approves 
in principle the formation · of a national bar-related title 
assurance corporation; and 
"BE IT FURTHER RESOLVED, that the House of Dele
gates hereby requests the Committee on Lawyers' Title Guar
anty Funds, working in collaboration with a Subcommittee 
of the Board of Governors, to draft a definitive plan for pres
entation to the Board at its October 1967 meeting." 

This action on the part of ABA did not go unnoticed by your offi
cers, and the ALTA Board of Governors at its September meeting 
in Denver made a historic and profound decision. Recognizing the 
import of the above resolution as passed by ABA, the Board directed 
that counsel be employed to file with the ABA a comprehensive brief 
opposing the action contemplated by this resolution. 

As a result, we have retained Mr. Thomas S. Jackson, senior partner 
of the firm Jackson, Gray and Laskey of Washington, D.C. to represent 
our association in this matter. In addition, we secured permission for 
our counsel to appear before the American Bar Association Board 
of Governors at its October meeting to make a presentation in support 
of our brief. 

The results of this effort will be made known to you either through· 
Title News or other channels as soon as possible. 

riel~ 
Alvin R. Robin 
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ON THE COVER: On September 12, 1967, Ohio's Governor, 
James A. Rhodes, signed into law the Ohio Title Insurance Act, 
which for the first time in Ohio's history places all companies 
engaged in the business of title insurance under the supervi
sion of the Ohio Department of Insurance. Passed in the final 
days of the Ohio General Assembly sessions, the Act codifies 
in one chapter of the Ohio Revised Code all pertinent provisions 
for the operation of title insurance businesses in Ohio. Title 
Guarantee and Trust Companies, although engaged in the busi
ness of issuing title insurance policies, prior to the passage 
of this act were not under the supervision of the Ohio Depart
ment of Insurance; whereas, title insurance companies had 
previously been supervised by the Departme.nt. The signing 
of Senate Bill 224 was a culmination of five years of struggle by 
Ohio titlemen. 
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PUBLIC RELATIONS 
ISN'T A JOB ONLY 

FOR THE PR STAFFERS 
By DEANE & DAVID HELLER, ALTA Public Relations Consultants 

V ery often, we tend to think 
that if a title company has a 

Public Relations staff that all the 
public relations problems are be
ing solved and that nobody else 
has to give any thought or atten
tion to Public Relations. 

Public Relations people would 
be the first to say that this simply 
isn't true. For maximum effective
ness , everybody in an organiza
tion, from top to bottom, ought to 
become "public relations con
scious." It matters very much, 
both to the individual company, 
and to the entire title industry, 
what opinions people have of us. 

On the national level , for in
stance, such important matters as 
legislation, taxation, government 
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Everybody Needs To Help Out· 

regulation and other subjects can 
be influenced by the image our in
dustry projects. On the company 
level, the development of new 
business, and a company's reputa
tion in the community are affected 
by what people think of your or
ganization. 

Public relations begins by mak
ing sure that every visitor or call
er receives warm, friendly and 
helpful attention. It includes mak
ing an effort to use mass media to 
project such an image through 
your entire business area. 

Recently, Bob Maynard of Law
yers Title, issued a "Memo To 
Managers," in which the Public 
Relations Staff appealed for assist
ance in its work from the entire 
company. Other companies may 
find this approach valuable in 
helping to overcome the common 
idea that public relations is the 
concern only of the puhl.ic rela
tions people. 



Every time something favorable 
appears in print about title in
surance, it helps not only the com
pany involved, but all title com
panies. Any unfavorable comment, 
on the other hand, hurts everybody. 

There's an enormous education 
job to be done, because ours is a 
complex industry. Abstracts of 
title and title insurance are un
familiar subjects to most people. 

. Furthermore, we're talking to a 
"passing parade." People die, re
tire, forget. ReaJ.istically, we've 
got to keep plugging away at the 
job of education. And the more 
help we can get from everybody 
in ALTA member companies, the 
more effective we are likely to be. 

You might like to read Bob May
nard's Memo which follows: 

MEMO TO MANAGERS: 

1. Develop a "Nose For News": 
Publicity is a great megaphone. 
Through the news columns of a 
paper or other publicity media, 
it is often possible to reach two 
hundred thousand or more per
sons with the title insurance 
story. 
Be on the lookout for unusual 
case histories, amusing stories, 
dramatic examples where it has 
paid the home or industrial. 
property buyer to have title 
insurance. Recognizing good 
story potential can be a great 
help to our company's publicity 
effort. 

2. Be a Good Reporter: Send 
stories and examples ... with 
as much factual human interest 
as possible ... to Bob Maynard, 
our PR Director, at Richmond. 
Don't bother about polished 
writing ... we'll try to take care 
of that ... but please let us 

have the raw material from 
which we can make effective 
news releases and stories. 
The dramatic example, the col
orful true case history sticks in 
the reader or listener's mind. 
Often a single story, illustrat
ing the value of title insurance, 
will make a more vivid impres
sion on the prospective title 
insurance buyer than reams of 
other material. 

3. Follow Through On The Local 
Level: From time to time, you 
will receive news releases and 
short feature stories from the 
Home Office. Please follow 
through by sending these, with a 
friendly note, to the real estate 
editor (or editors) of your local 
paper, suggesting that it would 
make a good story for him. 

4. Speak Up For Your Company 
And Your Industry: Civic clubs, 
business groups and other or
ganizations often need speak
ers. Why not you? Why not tell 
the title insurance story? Noth
ing develops leadership faster 
than speaking in public. So 
speak up for your company and 
your industry! And, when you 
do make an appearance, be sure 
to send a three or four para
graph story to all news media 
in your area in advance . . . 
(at least four days in advance, 
pl.ease) ... of your appearance. 
Also, please send a copy of the 
same story to Bob Maynard. 

Few things can do more to help 
you become well and favorably 
known in your community ... 
and the sum total of such ef
forts can be of great help to 
your company in expanding the 
volume of policies in effect. 
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Richard A . Hogan, Vice President, Pioneer National Title Insurance Com
pany, Seattle, Washington, has penetrated the public imagination with his 
"Dear Dickey" series. Mr. Hogan is known as the Damon Runyan of the 
Pacific North West. We are pleased to reprint another segment of the 
continuing series of these imaginative exchanges of letters between a hypo
thetical titleman and a troubled customer. 

DEAR DICKEY: 

I am a friendly philosophical 
fringie whose innate inertia is 

seldom disturbed by any form of 
physical exertion except by necessi
ty. Mostly, I just sit in dark cul
tural coffee houses and let my beard 
grow while I engage in deep, de
tached speculation on Life and its 
relation to me. Being a fringie is 
not all fun and games. Sometimes, 
in order to get detached for philoso
phizing purposes, it may be neces
sary to sniff a bit of glue, inhale 
an occasional reefer, or absorb a 
beaker of bourbon. These are known 
as fringie benefits. Actually my 
life is very lonely as I do not par
ticipate in the cultural Life or 
social service projects of the more 
active fringies . For example, I have 
never even signed my draft card, 
very seldom attend "What's-Wrong
With-Things-Meetings," and the 
only time I marched in a protest 
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parade was once when I was sauced 
and thought it was a chow line at 
the mission. It does take lassitude 
plus money to be my kind of a 
fringie. I am loaded with lassitude 
but lack the other element in depth. 

Sometime ago I inherited a pad 
which I want to sell. Not only do I 
need the money but I am funda
mentally opposed to the theory of 
permanent padism. I have stuck 
with a theory which I developed at 
a time when I was glued to the effect 
that housing is not one of Man's 
basic needs. 

Since Man first emerged from the 
ooze and slime in that old paleozoic 
time and stood up on his back paws 
as Pithecanthropus Erectus there 
have been many theories advanced 
concerning his basic wants and de
sires. One early theory classified 
these basic wants as food, sex, cloth
ing and shelter. This theory was de
veloped before the discovery of 



booze. Later and more practical 
philosophers have classified Man's 
needs as "Wine, Women and Song." 
This is a more realistic reclassifi
cation because history shows that 
shelter, as such, has never been 
one of Man's basic needs. 

One of the first acts of Pithecan
thopus Erectus was to select a 
female of the species as a mate 
and, in this precursor to the marital 

. process, he discovered an eternal 
verity, to-wit: that his wants be
came involved with and were super
seded by her wants, and her wants 
were constantly increasing. Their 
first home was a cave and Canthro 
was perfectly content with this type 
of housing. There were no owner
ship problems. Possession was all 
that mattered. If his mate wanted 
a larger cave, Canthro took it away 
from some one who was older or 
weaker. Actually Canthro didn't 
care where he lived or what he 
wore. He was driven to improve
ment by his acquisitive mate. If a 
babe down the draw sported a new 
leopard leotard, Canthro had to 
knock off a leopard or, better yet, a 
lion, in order that his wife would 
have the social edge. The same with 
housing. Canthro would have been 
content with his cave pad but his 
wife was constantly forcing him to 
enlarge or develop something new. 
Because of this continuous histori
cal pressure plus minor evolutionary 
changes, Pithecanthropus Erectus 
gradually emerged into the home
loving homo-sapiens of today, with 
quite a bit of emphasis on the "sap." 

I am no sap; I am not married. 
I don't believe in personal perma
nent housing. I need money. I want 
to get rid of my pad but you claim 
the title is tangled. I admit that 
numerous creditors have clobbered 

me with judgments but I have 
cleared them by going into bank
ruptcy. I have been discharged from 
bankruptcy but you still show in 
your title commitment every one of 
these judgments as a lien. The 
clear implication is that I won't be 
able to complete the sale without 
paying them off. This is absurd. 
Your· commitment is a clearcut vio
lation of my constitutional rights to 
freely contract debts and to freely 
discharge them by bankruptcy. 
Please clear up this inequitable 
situation post haste. 

FRANTIC FRINGIE FREDDY 

DEAR F.F.F.: 

Contrary to popular thought, 
outstanding valid liens, including 
judgments, on the real property of 
a bankrupt are not affected by a 
bankruptcy proceeding and title to 
the property passes to the trustee 
subject to such liens. A discharge 
in bankruptcy does not operate to 
remove the liens, although if the 
judgment creditors are properly 
scheduled, it does eliminate the 
personal obligation to pay the 
judgment debts. 

In other words, despite the dis
charge in bankruptcy, those judg
ments which were liens against the 
property at the time you filed for 
bankruptcy are still in effect and 
execution may be levied upon them 
to the extent of the value of your 
property in satisfaction of the 
liens. Therefore, unless the judg
ment liens are released or expire 
under the Statute of Limitations, 
we will be unable to remove them 
from the title commitment. Your 
creditors, unless overcome by in
ertia or sheer pity, have the right 
and may subject your pad to a 
Sheriff's sale. 
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RACIAL RESTRICTIVE COVENANTS 

THE CIVIL RIGHTS ST A TUTE 

LAW AGAINST DISCRIMINATION 

By Maurice A. Silver 
R eprinted f rom Title Comments, New J ersey R ealty T itle Insurance 001,,pany , N ewark , Kew J ersey 
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T he question of racial restrictive 
covenants in a chain of title 

has again been raised both as to 
their effect upon marketabHity of 
the title and, more pressing, 
where the covenant imposes the 
extreme penalty of an automatic 
reversion of title. 

These problems, it is asserted, 
have been accepted as settled on the 
assumption that the decisions of 
the United States Supreme Court 
and the New Jersey court have 
cast these covenants into legal ob
livion. In discussing this phase of 
the problem a serious doubt was ex
pressed whether this view was jus
tified when the basis upon which 
these decisions were predicated is 
considered. It was suggested that 
the New Jersey anti-discrimina
tion statute N.J.S.A. 18 :25-1 et 
seq., implements these important 
decisions, and together do, in fact, 
render these covenants innocuous 
and ineffective, not only as to their 
enforceability in a state court, 
but ineffective as between the par
ties so that even the penalty of a 
reverter becomes mere verbiage, 
whether violated or not. 



Does the state statute accom
plish this end? To explore the force 
of this statute it is proper to review 
the position of the courts, its limi
tations and then the impact of the 
statute. 

Prior to the decisions of the 
United States Supreme Court in 
Shelley v. Kraemer, 334 U.S. 24, 92 
L.ed. 1187, 68 S.Ct. 847, the weight 
of authority subscribed to the prop
osition that there was no rule of 
law which prohibited agreements 
among private parties from impos
ing racial restrictive covenants. As 
stated by a New Jersey District 
Court, Lion's Head Lake v. Brzez
inski, 23 N.J. Misc. 290, 43 A.2 

729, "The avoidance of unpleasant 
racial and social relations and the 
stabilization of the value of the 
land which result from the enforce
ment of the exclusion policy are 
regarded as outweighing the evils 
which normally result from a cur
tailment of the general power of 
alienation. 'Restatement of the 
Law,' A.L.I. Title , Property, Sec. 
.406, Comment (1 ) ." No public pol
icy to the contrary was found to 
exist and no constitutional impedi
ment was found to their enforce
ability. This was the then prevail
ing opinion, and this is evidenced 
by the fact that in cases involving 
this question the Supreme Court, 
before Shelley v. Kraemer, denied 
certiorari in every instance where 
the attempt was made to bring it 
up for consideration. See Hurd v. 
Hodge, 162 Fed.2 233, for a listing 
of cases. 

Shelley v. Kraemer directly in
volved the enforceability of racial 
restrictions in a state court. Here 
the Court was concerned with the 
Fourteenth Amendment and the 
state's participation in their en-

forcement. The distinction betwee.. 
state participation and the volun
tary agreement between the par
ties is drawn by the Court. "We 
conclude, therefore, that the re
strictive agreements standing alone 
cannot be regarded as a violation 
of any rights guaranteed to peti
tioners by the Fourteenth Amend
ment. So long as the purposes of 
these agreements are effectuated 
by voluntary adherence to their 
terms, it would appear clear that 
there had been no action by the 
State and the provisions of the 
Amendment have not been vio
lated." The Court concluded that 
the Amendment operates on the 
states which "includes action of 
state courts and state judicial offi
cials"; that "freedom from dis
crimination by the States in the 
enjoyment of property rights was 
among the basic objectives sought 
to be effectuated by the framers of 
the Fourteenth Amendment." 

In Hurd v. Hodge the Supreme 
Court reaffirmed its position; and 
in New Jersey, Rich v. Jones, 142 
N.J.E. 215, 59 A. 2 839, the Vice 
Chancellor felt "impelled by the de
cisions cited to advise the dismissal 
of the bill of complaint" which 
sought the enforcement of racial 
restrictions. 

Germane to this COMMENT is 
Barrow v. Jackson, 346 U.S. 249, 
97 L.ed. 1586, 73 S.Ct. 1031, which 
held that a state court's award of 
damages for the breach of a racial 
restriction by a co-covenantor vio
lates the Fourteenth Amendment. 
The Court said bluntly: "It suffi
ciently appears that mulcting in 
damages of respondent will be 
solely for the purpose of giving 
vitality to the restrictive cove
nant, that is to say, to punish re-
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spondent for not continuing to dis
criminate against non-Caucasians 
in the use of her property." And to 
the question whether this ruling 
would impair the obligation of con
tracts under Article 1 § 10 of the 
Federal Constitution, the answer 
was "No." The prohibition is di
rected only against impairment by 
legislation and not by judgment of 
courts. In a sharp dissent Chief 
Justice Vinson who wrote the opin
ion for a unanimous court in Shelley 
stated that "these racial restrictive 
covenants, whatever we may think 
of them; it is not unlawful to en
force them unless the method by 
which they are enforced in some 
way contravenes the Federal Con
stitution or a federal statute." 

In the Lion's Head Lake case the 
Court, in following what it consid
ered the weight of authority in 
upholding the validity of the racial 
restrictive covenants, stressed the 
absence of a declaration of public 
policy by the New Jersey Legisla
ture against such covenants, or 
that they should be forbidden. In 
1945 an act to be known as "Law 
A g a i n s t Discrimination" was 
passed, N.J.S.A. 18 :25-1 et seq., 
among other things "to promote 
the general welfare and in fullfill
ment of the provisions of the Con
stitution of this State guaranteeing 
civil rights." It declares that the 
practices Of discrimination against 
any of its inhabitants because of 
race, creed, color, national origin, 
ancestry or age are the concern of 
the government of this State, and 
that such discrimination threatens 
not only the inhabitants but "men
aces the institutions and founda
tion of a free democratic State." 
This is a declaration of public 
policy, carrying out the constitu-
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tional civil rights section forbid
ding discrimination. New Jersey 
Constitution, Article 1, par. 5. A 
penalty is provided for a violation. 
(N.J.S.A. 18 :25-26) 

Under the original act the term 
"real property" was defined, but 
was not to apply to the sale or 
rental of a dwelling, or a portion 
thereof, containing accommoda
tions for not more than 3 families, 
one of which was maintained by. 
the owner, and other types of 
dwellings, except as to publicly 
assisted housing accommodations. 
5 (n). But in 1966 the act was 
amended, and the limitation of the 
applicability of the act to the sale 
of particular dwellings was deleted, 
so that it applies to any sale regard
less of type of dwelling or number 
of units. And the act now declares 
that it shall be unlawful to refuse 
to sell, rent or assign, or offer to 
sell to any person because of race, 
creed, color, etc. 

The constitutionality of this 
stature was upheld in David v. 
Vesta Co., 45 N.J. 301, 196 A.2 
286. 

Public policy was defined in an 
article "Public P o l i c y in the 
English Common Law," 42 Harv. L. 
Rev. 76, at page 92, as "a principle 
of judicial legislation or interpret
ation founded on the current needs 
of the community." Because public 
policy, as agreed, is necessarily 
variable, the question was raised 
whether it is for the courts to de
clare that policy. Although the 
courts have not hesitated to make 
such declarations, the better guide 
is statutory legislation. And this 
declaration is found in our Anti
Discrimination Statute, which is 
not variable, but a firm pronounce
ment for the welfare of the state 



and the safeguard of the demo
cratic institutions in that state. It 
must follow that any agreement 
made in contravention of this pub
lic policy, declared in most solemn 
form, is not only unenforceable, but 
void. See Brooks v. Cooper, 50 
N.J.E. 761, 26 A. 978. There is 
much that may be quoted from this 
decision, but one sentence will suf
fice. "Where, however, a contract 
is of such a nature that it cannot 
be carried into execution without 
reaching beyond t h e parties and 
exercising an injurious influence 
over the community at large, every
one has an interest in its suppres
sion and it will be pronounced void 
from a due regard to the public 
welfare." So it must be said of the 
racial restrictive covenants. 

See Re George Washington Me
morial Park Cemetery Association, 
52 N.J.Super. 519, 145 A.2 665, 
declaring void as against public 
policy a restrictive covenant in 
deeds for cemetery plots restrict
ing burial privileges to persons of 
the Caucasian race. This decision 
was based upon R.S.10 :1-9 denying 
the right to cemetery corporation 
to refuse burial by reason of color. 

The automatic reverter is said to 
be self-operating and need not en
list the aid of the courts. The 
argument has also been advanced 
that the deed creates a future 
estate in the grantor arising upon 
the happening of a given event. 
The answer, it seems to us, is sim
ply this, that we cannot escape the 
fact that the estate is dependent 
upon an agreement which is void. 
The reasoning of the Supreme 
Court in Barrow v. Jackson, above, 
is pertinent and applicable, that to 
permit the reverter to stand would 

"give vitality to the restrictive 
covenants, that is to say, to punish 
respondent for not continuing to 
discriminate against non-Cauca
sions." In case of reverters, it 
would punish the non-Caucasian 
who is being discriminated against. 

A Colorado case, Capitol Federal 
Savings & Loan Ass'n. v. Smith, 
136 Colo. 265, 316 P.2 252, adds 
substance to this conclusion. It 
held that in the wake of Shelley v. 
Kraemer, in an action to quiet 
title, an automatic reverter in vio
lation of the Fourteenth Amend. 
enforceable, affirming the court 
below in removing the clause as a 
cloud on the title. The defendant 
attempted to draw a distinction 
between a pure restrictive covenant 
and an automatic reverter which it 
was asserted was a future inter
est. The Court, however, said: "No 
matter by what ariose terms the 
covenant under consideration may 
be classified by an astute counsel 
it is still a racial restriction in vio
lation of the Fourteenth Amend
ment to the Federal Constitution 
... High sounding phrases or out
moded law terms cannot alter the 
effect of the agreement embraced 
in the instant case." The Court ob
served-"We are unable to rid our
self of a strong impression that 
this writ of error is being prose
cuted in the interest of title ex
aminers." 

The Court's impression is a good 
suggestion. Our conclusion should 
be put to a judicial test, not so 
much for the benefit of the title 
examiner, but for the benefit of 
the purchasers of land burdened 
with such covenants and reverter 
penalties. 
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business at the General 

T he Rainbow Inn in Grand 
Rapids, Minnesota was the 

setting for the Annual Conven
tion of the Minnesota Land Title 
Association on August 24, 25 and 
26. Delegates learned much about 
equipment available for their Title 
Plants through a very informative 
speech given by Gerald W. Cun
ningham, Chairman of the ALTA 
Title Plant and Photography Com
mittee. Thomas J. Holstein, Chair
man of the ALTA Abstracters 
Section, in his usual down-to
earth style, visited with fellow 

President Jerald R. Johnson called the delegates to order. 

HUN 

ELE< 

IN MIN~ 

MLTA's President Johnson, left, 
of the Abstracters Section, ALT 

titlemen and pre 
stantial ideas wl 
home to all part 
Minnesota. RE)pr 
W. Johnson of S 
his views concen 
nesota Sales l:!-n< 
W elshons and L. 
Dakota County P. 
accepted the E1 
MLT A News. Th 
corporation of 1 
amended to mo1 
membership req1 
for the 1968 Con 



LEY 

~ED 

ESOTA 

for August 22, 23 and 24, 1968. 

rs with Tom Holstein, Chairman 
.d iruests. 

Lyman L. Huntley, President of 
the Itasca County Abstract Com
pany was elected President of the 
MLTA; Neal E. Morstad, Secre
tary-Treasurer of the N. F. Field 
Abstract Company was elected 
Vice-President; A. L. Winczewski, 
President of the Winona County 
Abstract Company was re-el.ected 
Secretary-Treasurer and E. Ron
ald Dreas, Secretary-Treasurer of 
the Winona County Abstract Com
pany was elected to a three year 
term as a Director. 

ed many sub-
were carried 

' the State of 
tattve Robert 
aul expressed 
the new Min

;e .Tax. Paul 
Thyen of the 
~act Company 
rship of the 
rticles of In
MLT A were 

:learly define 
ments. Dates 
tion were set 

MLTA officers for 1967-68 are, left to right: A. L. Winczewski, Sec
retary-Treasurer; Jerald R. Johnson, Past President; E. R. Dreas, 
Director; P. R. Welshans, Director; L. L. Huntley, President; K. B. 
Skurdal, Director; N. E. Moretad, Vice President. 



A TI ACK ON ADS 

By George Hagedorn, Economist, Vice President, 
National Association of Manufacturers 

U
p to a point, the criticisms of 
m o d e r n advertising remind 

us of the criticisms of modern 
politics. We can sympathize with 
both. The appeals to consumer 
choice-just like the appeals for 
political support-are not always 
addressed to the most admirable of 
human traits. And in both cases 
criticism can serve a useful pur
pose in improving the quality. 

But the attack on advertising 
has moved into an area where the 
analogy no longer holds. Even the 
most critical commentators accept 
the fact that politics is a necessary 
form of activity, and that we would 
run grave risks in attempting to 
inhibit or censor appeals to the 
public. 

By contrast many of the critics 
of advertising seem to assume that 
it is an inherently useless, and 
even vicious, form of human ac
tion. Underlying the attack on ad
vertising is a widespread assump
tion that we have nothing to lose, 
and much to gain by restricting 
and discouraging advertising ac
tivity. 
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THIS IS A DANGEROUS IL
LUSION. Advertising is as indis
pensable in an economy of free 
consumer choice as politics are in a 
democracy. 

Commercial advertising serves 
the essential purpose of informing 
consumers on the choices open to 
them. Any impairment of the chan
nels for conveying such informa
tion would damage the interests of 
the consuming public. 

The opponents of advertising 
customarily scoff at such an argu
ment. How, they ask, can advertis
ing purvey genuine information to 
the public when it is organized and 
paid for by interested parties? 
Would it not be better for the pub-. 
lie to get their information on a 
product from experts who don't 
really care whether or not they buy. 
it? 

This argument m a y sound im
pressive until we recall that in
vestigation by disinterested experts 
is not always the best way of get
ting at the truth. When a case is 
tried in our courts, the information 
presented to the jury is not organ-



ized for them by a staff of people 
who are indifferent to the deci
sion. Instead, we depend on the in
terested parties on both sides of 
the case to prepare and organize 
the information on which the jury 
will make its judgment. A thou
sand years of history suggest that 
this is a reasonably effective means 
of gathering relevant facts. 

Adversary proceedings are us
ually the best way of insuring that 
all sides of a question will be 
looked at. And this is what we 
·have in the competitive advertis
ing of American firms. 

Recently, a chief line of attack 
on advertising has been the allega
tion that it corrupts the public 
taste. Specifically, it is argued 
that, in the absence of advertising, 
the country would have chosen to 
spend more of its income through 
government for such laudable pur
poses as beautification, education 

and welfare, and correspondingly 
less of their income for the selfish 
purpose of individual consumption. 

The notion that the advocates of 
government spending are not given 
a fair opportunity to present their 
case to the public seems almost 
laughable. We read the news stor
ies describing proposed govern
ment spending programs on the 
front pages of our newspapers. The 
appeals for private spending ap
pear in paid advertisements on the 
inside pages. 

Another line of attack on ad
vertising is that it weakens com
petition by developing consumer 
loyalty for particular products and 
companies. What t h i s seems to 
mean is that some firms are more 
successful in their advertising than 
others. The idea that competition 
can be strengthened by penalizing 
those who are successful at it 
doesn't sound convincing. 

The members of the American Land Title Association 

are invited to join the Idaho Land Title Association at 

their Annual Convention to be held commencing Feb

ruary 2, 1968, at Honolulu, Hawaii. For details, 

please contact Dwain Stufflebeam, President, Idaho 

Land Title Association, Box 2179, Boise, Idaho. 
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F. W. Audrain, Senior Vice President, Security Title Insurance Company, Los 
Angeles, California, recently submitted to the editors of Title News a most inter
esting claim. To quote from Mr. Audrain's letter to us, "A claim came our way 
on a policy on a deed given and relied upon. Seems as if the grantor was under 
persuasions that she thought differently about after she rec<msidered the events 
with her lawyer. In the course of her consultations with her medium, there were 
some colorful aspects of the matter, more particularly pleaded in paragraph VI. 
P~rhaps, omitting a name, this paragraph and paragraph IX would be material 
to illustrate what a title insurer sometimes has to cope with." Title News presents 
for your enjoyment-in part--"The Case of the Happy Medium." 

That defendants, JANE DOE, 
BILL DOE, SUSAN DOE, and 

FRED DOE, were at all times here
in mentioned, and now are, resi
dents of Los Angeles County, Cali
fornia. 

That at all times mentioned here
in, defendants and each of them 
were authorized and empowered by 
each of the other defendants, to 
act as the agent and co-conspirator 
of each, and each and all of the 
things herein alleged to have been, 
were done by each of them in fur
therance of the conspiracy as here
inafter alleged, in the capacity of 
and as the agents and conspirators 
for each other. 
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That on or about February 3, 
1958 and continually thereafter un
til approximately the month of 
August, 1959, plaintiff went to the 
residence at 2018 West Santa Bar
bara Street, Los Angeles, Califor
nia, to see the defendant, JANE 
DOE, who held herself out to the 
plaintiff as a seer, medium read
er, heal.er, fortune teller and spir
itualist. 

That some time prior to March 
17, 1958, but after February 3, 
1958, the exact date of which is 
unknown to the plaintiff, although 
it is known to the defendants, the 
defendants herein entered into a 
conspiracy with each to cheat and 



defraud plaintiff out of her assets 
by making and giving certain rep
resentations, assertions, promises, 
statements and threats to the plain
tiff as alleged hereinafter. 

That during said visits, defend
ant, JANE DOE, falsely and 
with the intent to deceive and de
fraud the plaintiff, represented to 
the plaintiff that said defendant 
could accurately tell and ascertain 
plaintiff's fortune and future and 
could foretell what acts and on what 
days such acts would be beneficial 
to and in the best interest of the 
plaintiff; that, during said visits, 
defendant, JANE DOE performed 
certain rituals, and in particular 
defendant, JANE DOE, on plain
tiff's second visit, told plaintiff to 
bring a chicken on her next visit, 
and thereafter, on the next visit, 
plaintiff brought a live chicken 
which was killed by the said de
fendant as part of her said ritual, 
causing the plaintiff to become 
sick at her stomach; that, where
upon, said defendant diagnosed 
said stomach trouble as "quivers 
of the stomach" and prescribed 
for plaintiff and did give plaintiff 
certain drinks of purported tea 
which plaintiff took and consumed 
by virtue of said defendant's rep
resentation and advice that such 
could cure her said stomach 

.trouble. 

That during said visits, the de
fendant, JANE DOE was al-

. ways present with one or more of 
the defendants to give advice and 
said services to the plaintiff. That, 
after each consultation with the de
fendants, plaintiff paid them the 
sum of $5.00 as fee for aforesaid 
advice and services. Further, that 
in addition to the $5.00 fee paid 

as aforesaid, plaintiff paid the de
fendant the sum of $900.00 as fee 
which was demanded by the defend
ants to continue said visits by the 
plaintiff, making the total sum paid 
by the plaintiff, to the defendants 
as aforesaid, in excess of $1,000.00. 

That at all times herein men
tioned until on or about April 1, 
1958, plaintiff was the legal and 
registered owner of the realty com
monly known as 4261-9th Avenue, 
Los Angeles, California, and more 
particularly described as follows, to 
wit: 

Lot 432 of Tract 97 41 as per 
map recorded in Book 138, 
Pages 16-19 of Maps in the of
fice of the County Recorder of 
Los Angeles County, State of 
California. 

That shortly after plaintiff's first 
visit with the defendants, the de
fendants and each of them in fur
therance of said conspiracy, repre
sented to plaintiff that said realty 
and all the personal property there
in, including all of plaintiff's cloth
ing, furniture and furnishings, 
were injurious to plaintiff's health. 
Further, said defendants in fur
therance of said conspiracy, repre
sented to plaintiff that said proper
ties were causing plaintiff to be 
ill, nervous and upset, and further, 
represented to the plaintiff that she 
must get rid of said properties if 
she wanted to lead a normal, 
healthy and happy life. 

TJrnt on or about March 17, 1958, 
defendants and each of them, in 
furtherance of said conspiracy and 
with intent to defraud plaintiff, 
represented to the plaintiff that 
said realty be transferred to one of 
plaintiff's relatives; that at said 
time, defendant, BILL DOE sug-
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gested that an escrow be opened 
at FEDERAL ESCROW COM
P ANY, located at 3719 South West
ern Avenue, Los Angeles, Califor
nia, to handle the transfer of said 
rea1ty; and that defendant, BILL 
DOE, drove plaintiff and defend
ant, JANE DOE, in a certain 
Cadillac automobile to said Es
crow Company, where an escrow, 
number 4129, was opened for said 
purported transfer of said realty. 

That plaintiff believed and relied 
upon said representations and re
posed special-but unwarranted
trust and confidence in defendants, 
and was thereby induced, coerced, 
and prevailed upon to transfer said 
realty to the defendant, JANE 
DOE; that on or about March 
17, 1958, said defendant prepared, 
or caused to be prepared, a certain 
deed a copy of which is attached 
hereto as Exhibit "A", and made 
a part hereof by reference, escrow 
instructions and other papers or 
documents in connection with a pur
ported sale and conveyance of the 
aforesaid realty by plaintiff; that, 
thereafter, by fraud, deceit, coer
cion, and trick, the defendants and 
each of them procured said plain
tiff's signature on such of these 
documents so as to effect a pur
ported sale and conveyance of said 
realty to defendant, JANE DOE; 
and that the entire escrow ex
penses were paid by the defendant. 

That the aforesaid escrow in
structions attached hereto was Ex
hibit "B" and made a part hereof 
by reference, states that plaintiff 
received outside of escrow the sum 
of $5,000.00 from the defendant, 
JANE DOE, and the total pur
chase price for said realty was 
$19,672.55; that said defendants 
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have not paid to plaintiff the said 
sum of $5,000.00 or any other sum; 
and that plaintiff purchased said 
rea1ty in 1955 for the sum of $21,-
500.00 and the same is reasonably 
and fairly worth $30,000.00. 

Subsequent to obtaining said 
deed, attached as Exhibit "A" de
fendants, SUSAN DOE and JANE 
DOE, on or about August 6, 1958, 
conveyed by grant deed, attached 
as Exhibit "C" and made a part 
hereof by reference, the aforesaid 
realty to defendant, BILL DOE; 
that on or about April 2, 1958, de-· 
fendant, FRED DOE, quit claimed 
all of his rights, title and interest 
in aforesaid realty to defendant, 
JANE DOE, a copy of which is at
tached hereto, marked Exhibit "C", 
and made a part hereof by refer
ence. 

That plaintiff remained in pos
session of said realty until about 
the early part of May, 1958, when, 
on the night during said month and 
year, a masked person entered said 
premises and severely beat plain
tiff, advised her to leave said 
premises without taking any prop
erties as aforesaid, and threatened 
to kill her if she to1d anyone ; and 
that, thereafter, plaintiff in fear 
for her life, gave up possession of 
said properties as aforesaid, and 
the defendants entered into posses
sion shortly thereafter. 

That, subsequently, defendant, 
BILL DOE, on or about March 
8, 1960, sold and conveyed by joint 
tenancy grant deed, a copy of which 
is attached hereto, marked Exhibit 
"D" and made part hereof by ref
erence to JOHN SMITH AND 
ERMA SMITH, said realty, and 
as part of the transaction, sold 
said personal property of the plain-



tiff, to said JOHN SMITH and 
ERMA SMITH; that the said de
fendant, BILL DOE, took the pro
ceeds from the purported sale of 
said realty and said personal prop
erty to said JOHN SMITH and 
ERMA SMITH and invested it in 
two parcels of real property, one 
being described : 

Lot 5 of Spears Bungalow 
Tract, as per map recorded in 
book 18 page 160 of Maps in 
the office of the county recorder 
of Los Angeles County, State 
of California, 

and the other parcel being de
scribed: 

The East Twenty (20 feet of 
Lot 3 and all of Lot 4 of 
Spear's Bungalow Tract) as per 
map recorded in Book 18, Page 
160 of Maps, in the office of 
the County Recorder in the 
Los Angeles, State of Califor
nia. 

1n memoR1am 
****~~**** 

J. OLLIE HALL 

PASSES AWAY 

J. Ollie Hall, sixty-five, Executive 
with the American Title Insur

ance Company, Miami, Florida, 
passed away October 3 in Miami. 

Mr. Hall, Senior Vice President, 
Treasurer, and Board member of 
Atico Financial Corporation and 
American Title Insurance Company, 
had been with American Title In
surance Company since 1947 and 
had held his position with Atico 
since that company took American 
Title and other insurance companies 
as subsidiaries in 1962. 

He left the Internal Revenue 
Service in 1940, to become Chief 
Examiner for the Florida Insurance 
Department, and was an officer of 
Reliable Insurance Company and 
several other insurance companies 
affiliated with American Title in 
the 1950's. 

In 1955, Mr. Hall was appointed 
head of the Fire and Casualty Sec
tion of a legislative steering com
mittee to draft an insurance code. 
He was named Insurance Man of 
the Year by Florida State Uni
versity in 1958 for his work on that 
committee. 

Survivors include his wife, Helen 
T.; his daughter, Mrs. Camilla 
Rodgers of Miami; and a sister, 
Mrs. G. H. Drake of Atlantic Beach. 
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GUARANTY TITLE, 
TAMPA, FLA. ACQUIRES 
WINTER HA VEN FIRM 

Controlling stock interest in 
Florida Southern Abstract and 
Title Company of Winter Haven, 
was acquired recently by Guaranty 
Title Company of Tampa, Florida. 
Alvin R. Robin of Tampa, recently 
elected President of the ALTA, 
and President of Guaranty Title, 
was elected President and Chair
man of the Board of Directors 
of the Winter Haven company. 
Mr. John C. Wells, former Man
ager of Florida Southern Abstract's 
Lake Wales Branch Office, was 
named Manager of the Winter Ha
ven facility. Mr. Robin reviewed 
future plans for the local operation 
after his election, noting that 
Guaranty Title Company was char
tered in 1923 and began business 
in Hillsborough County the follow
ing year. 

Florida Southern Abstract and 
Title Company, incorporated on 
January 26, 1925, served Polk 
County from its home office in Win
ter Haven and three branch offices 
in Lakeland and Lake Wales. 
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Both Florida Southern Abstract 
and Guaranty Title have been 
agents for Lawyers Title Insurance 
Corporation, whose Florida State 
Office is located in Winter Haven, 
since 1934. Robin said it was his 
intention that, "This valued rela
tionship will continue in the fu
ture." Mr. Robin noted that Flor
ida Southern has maintained a 
position of leadership in Polk for 
over forty years "and should con~ 
tinue to maintain the same high 
levels of achievement in the future." 
Mr. Robin also noted that the newly, 
acquired company will continue to 
operate under the same general 
policies and with no substantial 
change in personnel. 

WILDEY TO HEAD 
OHIO TITLE CORP. 

OFFICE IN YOUNGSTOWN 
P. Warren Smith, President, 

Ohio Title Corporation, with head
quarters in Cleveland, recently an
nounced that John M. Wildey of 
Columbus, Ohio, was named Mana
ger of Ohio Title Corporation's of
fice in Youngstown. 

Wildey, a native of Chicago, 
graduated from Knox College in 
1951 and the University of Miami, 
Florida Law School in 1957. He has 

WILDEY 



worked in the title field in Can
ton and Columbus for ten years. 

"Mr. Wildey's experience, coupled 
with the title plant and facilities of 
the Youngstown office, complete an
other link in Ohio Title's program 
of providing a complete title insur
ance service throughout the state," 
said President P. Warren Smith. 

FIRST AMERICAN TITLE 
ANNOUNCEMENTS 

First American Title Insurance 
& Trust Company, Santa Ana, 
California, has opened a branch 
office in Yuba City, California, to 
serve Sutter County, according to 
an announcement by President D. 
P. Kennedy. The facility is located 
at 124 Carriage Square. 

Serving as Vice President and 
Manager is Kenneth M. Hopper, 
veteran of 15 years in title insur
ance and real estate work. 

A long-time resident of Yuba 
City, Hopper was engaged in the 
real. estate and insurance fields 
before entering the title insurance 
business in 1961. Hopper is a 
graduate of Yuba City Union High 
School, received an AA degree in 
engineering from Yuba College, 
Marysville, and an AB degree in 

business administration from San 
Jose State College. He and his 
wife Betty, and two daughters 
reside in Yuba City. 

PROMOTIONS: 
Two executives of First Amer

ican Title have been elevated to 
new posts in concert with the 
firm's accelerated expansion pro
gram. 

Robert F. Hoyt of Tustin has 
been placed in charge of national 
business development, and Darrel 
C. Truby of Laguna Hills has been 
promoted to Assistant Manager of 
First American's Nevada subsid
iary, Nevada Title Guaranty Com
pany, with principal offices in 
Reno. Both are Vice Presidents. 

In announcing the appointments, 
President D. P. Kennedy said 
Hoyt's base of operations will be 
in First American's regional of
fice in Los Angeles. 

Hoyt, who joined the First 
American staff 17 years ago, has 
served as chairman of the public 
relations committee of the Cali
fornia Land Title Association, is 
co-chairman of the California 
Mortgage Bankers Association 
1968 convention, and is a member 

HOYT TRUBY TAYLOR 
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of the regional highway committee 
of the California State Chamber 
of Commerce. 

A native of Avaion, Catalina Is
land, Hoyt is a graduate of John 
Marshall High School, Los An
geles, and Santa Ana and Fresno 
State Colleges. He and his wife 
Dorothy, are the parents of three 
sons. 

Also a 17-year veteran of serv
ice with First America, Truby has 
been serving as liaison officer with 
underwritten companies in the 
firm's seven-state operation. Pre
viously, he directed the engineer
ing department. He is a member of 
the national public relations com
mittee of the American Right of 
Way Association and a member of 
the American Congress on Survey
ing and Mapping. A native Cali
fornian, Truby attended the Uni
versity of California. 

NEW OFFICE: 

The Santa Barbara County, Cal
ifornia, facilities of First Amer
ican Title Insurance & Trust Com
pany have moved into new offices 
in the beautiful First American 
Title Building at 3704 State Street, 
Santa Barbara. 

Heading the staff of experienced 
personnel as newly-appointed Vice 
President and Manager is An
thony W. (Buz) Smith, who has a 
varied background of title service. 

Associated with the parent com
pany in Santa Ana for the past 
nine years, he is experienced in 
all phases of the firm's operation. 
After periods in title information, 
title searching and plant depart
ment, he spent five years as title 
officer and escrow officer. He 
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helped direct the building of title 
plants for the First American 
offices in Santa Barbara, San Luis 
Obispo and San Diego Counties, 
and more recently has been on 
assignment as interim manager of 
branch offices. 

REGIONAL OFFICE: 

First American Title Insurance 
& Trust Company also announced 
the establishment of a regional 
office in Los Angeles' new De!. Amo 
Financial Center. 

Both the regional First Amer
ican office and Los Angeles Land 
Title Company are members of the 
Los Angeles Title Plant Company, 
affording outstanding title search
ing facilities. 

Heading the Del Amo office staff 
of experienced title personnel will 
he Donald G. Taylor of Long 
Beach, Vice President and Man
ager; Robert F. Hoyt of Tustin, 
Vice President-national business 
development and previousiy men
tioned; and Calvin F. Scroggins 
of Sepulveda, Assistant Vice Pres
ident and Chief Title Officer. 

Taylor has a background of ex
perience in every phase of the title 
insurance business-gained during 
his 15 years with First American 
and six years of banking. He be
gan his First American career in. 
the escrow department, transfer
ring to the trust unit as Vice 
President and Trust Officer upon its • 
establishment in 1960. More re
cently, he has been directing the 
company's system-wide escrow de
partment, a position he will con

tinue to hold. Taylor received his 
law degree from Pacific University 
School of Law, and served as an 



infantry officer in North Africa, 
Sicily and Italy during World War 
II. 

Scroggins, widely-known Los 
Angeles titJ.e insurance adminis
trator, has been engaged in title 
work in Los Angeles since 1952, 
the last four years as chief title 
officer for other major Los An
geles firms. 

ARKANSAS TITLEMAN 

NAMED TO CITY MANAGER 

BOARD 

Mr. E. A. Bowen, Jr., Vice Presi
dent and Secretary of the Beach 
Abstract and Guaranty Company, 
Little Rock, Arkansas, was named 
recently by the City Manager Board 
of Little Rock to complete a term 

on the Board which will end in 
December, 1970. In making the an
nouncement at a news conference, 

Little Rock's Mayor Borchert 

stated that, "Mr. Bowen will be of 
great help to this Board in adminis

tering the affairs of an of Little 

Rock." The Mayor went on to say, 

"We ask all citizens to join with us 

to welcome Mr. Bowen to the City 

Board and to pledge to him their 

fullest cooperation." 

Mr. Bowen has lived in Little 
' Rock all of his life. He is a grad

uate of Little Rock High School 

• and the University of Arkansas, is 

a Deacon and a former Chairman 
of the Board of Deacons of First 

Presbyterian Church, and has 
served on the Little Rock Planning 
Commission since 1962. 

Mr. Bowen served in both World 
War II and the Korean War. 

MEETING 
TIMETABLE 

February 3-4-5-6-7-8, 1968 
ldaho Land Title Association 

Honolulu, Hawaii 

February 21-22-23, 1968 
MID-WINTER CONFERENCE 

American Land Title Association 
The Roosevelt Hotel 

New Orleans, Louisiana 

April 25-26-27, 1968 
Texas Land Title Association 

Robert Driscoll Hotel, 
Corpus Christi 

May 5-6-7, 1968 
Iowa Land Title Association 
Holiday Inn, Waterloo 

May 9-10-11-12, 1968 
Washington Land Title Association 

Sheraton Motor Inn, Seattle 

May 19-20-21, 1968 
Pennsylvania Land Title Association 

Tamiment-in-the-Poconos 

June 26-27-28-29, 1968 
Michigan Land Title Association 

Byne Highlands, Michigan 

June 27-28-29, 1968 
Wyoming Land Title Association 

Wort Hotel, Jackson 

July 14-15-16-17, 1968 
New York State Land Title Association 

The Greenbrier 
White Sulphur Springs, West Virginia 

September 12-13-14, 1968 
North Dakota Title Association 

Holliday Inn, Bismarck 

August 22-23-24, 1968 
Minnesota Land Title Association 

September 29-30-0dober 1-2, 1968 
ANNUAL CONVENTION 

American Land Title Association 
Hilton-Portland Hotel 

Portland, Oregon 

October 24-25-26, 1968 
Wisconsin Title Association 

Pfister Hotel, Milwaukee 
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