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THE PRE SID ENT 

January 5, 1960 

Dear Friend: 
The best news so far this year certainly is that the steel 
strike has been settled. I have a feeling, and let's hope it is 
right, that the other differences between labor and manage· ~ 

ment due to be negotiated this year will not take so long to 
adjust and will not be o hard on our economy. 

This issue of Title News, made up of the proceedings of our 
National Convention in New York last October, is the writ
ten result of all the planning done by Ernie Loebbecke, 
George Rawlings and Art Reppert. It is a very valuable issue 
to read and re-read and keep for reference-and again our 
thanks to these three ATA officers who were chiefly respon
sible for putting this fine business pr.ogram together. 

I would like to remind you that the Mid-Winter Meeting of 
our Association will be held in February at the Riviera Ho
tel in Las Vegas, Nevada. Your Executive Committee will 
meet on the 15th, your Board of Governors will meet on 
the 16th, and we will all meet together on the 17th and 18th, 
with adjournment probably at noon on the 18th. As always, 
there is no planned program for this meeting, its purpose be
ing to handle current association and business developments 
at the national level. Everybody is welcome, of course, and 
it provides a good chance for an those who have something 
to say, not only to get it said, but to hear what someone 
else may have to say about it. 

Remember too, in accordance with the change suggested and 
approved during our General Sessions in New Orleans a 
year ago, the "Annual Reception" will be held Tuesday eve
ning, Feburary 16. Hope to see you there. 

Sincerely 

~/~~ 
P.S. It will be interesting to watch what comes of Repre

sentative Rains' (D-Ala.-Chairman of the Housing Com
mittee) proposed billion dollar "shot in the arm" for 
the housing industry. 
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Report of National President 
ERNEST]. LOEBBECKE 

President, Title 111Surance & Tr11st Company 
Los Angeles, Californiu 

This is perhaps the moment any 
American Title Association president 
reaches with the greatest feeling of 
trepidation. It is the time when he 
must, through his report to the con
vention, account for his year's activi· 
ties and thus justify the confidence 
his fellow title men placed in him at 
the beginning of the year. 

I c-annot speak for my predeces
sors, but insofar as I am concerned, 
I must in all honesty admit to you 
that our Association progresses more 
through the efforts of those who have 
preceded me, the continuing support 
of the membership, and the .funda
mental importance of our industry, 
than through any efforts of my own. 
It is because of this realization that 
I want to express my deep and sin
cere thanks for all the help I have 
received this year. Vice Pre ident 
Lloyd Hughes, and Section Chairmen 
George Rawlings and Art Reppert 
have been invaluable in their help, 
as have Treasurer Joe Knapp and our 
effective and experienced Finance 
Chairman Mort Smith. The Board of 
Governors has never hirked a mo
ment's responsibility as the govern
ing body of our organization-it has 
spent long hours in meetings and be
tween times has quickly responded 
when called upon. 

The past presidents, from Harold 
McLeran on through the list, have 
likewise been ready at hand when
ever needed. All of our Committees 
have been active and we are indebted 
to each of the Chairmen and his com
mitteemen for their interest and hard 
work. This is particularly true of our 

Convention Committee under the 
leadership of Harold Beery. He, his 
committee, and in fact all of the 
members of the New York Title Asso
ciation and their ladies have worked 
long and hard to create this outstand
ing convention for us. I know I speak 
for all of you as I express our deep 
and sincere appreciation for their 
efforts on our behalf. 

There is another group which.. has 
done much for our National Associa
tion, and a great deal for me person
ally. I refer to the state associations, 

ERNEST J. LOEBBECKE 
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their officers and their members. Ann 
and I will never forget the wonderful 
hospitality that has been shown us. 
Unfortunately, I could not attend 
every state association meeting, and 
what was m o r e unfortunate, Ann 
could not be at all of the ones I did 
attend. But if any man doubts the 
interest of our members in our in· 
austry, or their friendliness and their 
hospitality, I can assure him, from 
personal experience, that they exist 
to a far greater degree than I had 
ever dreamed possible. 

Finally, I want to thank Joe Smith 
Jim Robinson, Alice Pursell and th~ 
others on our national office staff in 
Detroit. These are dedicated people, 
who all year long have cheerfully 
and industriously worked to serve us 
all. Day or night, whenever I called, 
they were ready to do anything asked 
of them. 

All of them - officers, members, 
staff-are the ones who have made 
our Association a going concern dur
ing this past year. If I have contrib· 
uted anything, the c r e d i t really 
should go to my secretary, Miss Vera 
Tamm, who has also worked tireless
ly on Association affairs during this 
past year. As your president, then, I 
am sure you will agree that my func-
tion has been principally that of ob· 
server. I have been privileged to 
occupy a position from which I could 
see all that occurred. My responsi· 
bility now is to report my observa· 
tions to you and to make a few 
recommendations which I hope may 
be of some value to our Association. 

These observations will deal with 
two aspects of our Association. The 
first, which I report on today, deals 
with the more general aspects of the 
American Title Association. The sec
ond, which I will report on at our 
Thursday morning session, will deal 
with some of the specific aspects of 
our organization, the services it ren
ders to its members, and its finances. 
This division of my report is a depar
ture from custom. Thursday morn
ing's meeting is a joint meeting of 
the two sections, a meeting of the 
membership of our Association for 
the purpose of considering and dis-

cussing its problems. It is not a gen
eral session as this one is--for our 
general sessions, because of the im· 
portance of our industry are, in real
ity, quasi-public sessions. 

It is with these things in mind that 
we have built this convention pro
gram. Our general sessions are de· 
signed to bring you speakers who 
will make an important contribution 
to each of us- speakers who are men 
of national prominence in fields close
ly allied to our own. It will also bring 
you reports on matters of general 
interest. Matters that have occupied 
the attention of many of our mem· 
bers during the past year. 

These are all set forth in your pro· 
gram and I will not take time to 
detail them here. Suffice it to say that 
they are matters of importance to all 
of us and we are indebted to all who 
have worked hard on them in our 
behalf. 

Let me turn then to the broad pic
ture. To the reason and justification 
for our existence and the need for 
reviewing our goals and continuing 
the long-range planning, which has 
marked the success of our Associa-

ON THE COVER 

It seems app.ropriate to begin this 
bright, shiny New Year with a mes
sage from the chlE'f executive officer 
ot an industry with which title men 
have been so intimately a sociated 
a.nd with which we h••v marched for
ward hand in hand with the determ.i· 
nation to serve the real estate buying 
public e,·er more effectively and effi
ciently. 

\Ve trea ·ure the friendship of m e n 
liJ<e Fran!< J. McCabe, Jr., Executive 
Vice President of the Mortgage Bank
ers Association of America, pictured 
on the front cover, whose message 
(see page 9) will be o:f interest to a;U 

title men. We sainte ~Jr. McCabe for 
the contribution he and his associa
tion have made toward fnlfiJling 
man's basic desire for the ownership 
o.f real property. 
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tion and our industry thus far. In 
passing, may I say here, that some 
of the matters which will be pre· 
sented to you on Thursday for your 
consideration, are based on the prem
ise that they provide a reasonable 
means of accomplishing this objec
tive. 

My observations during the past 
year have led me to the inescapable 
conclusion that our industry is an 
important and vital part of the na
tion's economy- more so than most 
of us realize. It is only in this area 
that I can find any reason to be criti
cal of our membership-and that in
cludes me as well as the rest of you 
in this room. As I have traveled 
around the country this past year, I 
have found repeated evidences that 
we underrate ourselves. This is evi
denced in a number of ways- failure 
to stand up and make ourselves heard 
- conducting ourselves as though 
other groups were important and 
powerful forces in the scheme of 
things while we were just small po
tatoes- and finally, in being appar
ently unwilling to consider ourselves 
and our industry important enough 
to back our convictions with our time 
and our dollars to the extent we 
should. 

Because of this, I am. and have 
been, devoting my time and effort to 
building the stature of our industry 
and our members through our Asso
ciation. That is the theme we have 
adopted for this year. 

You all know that we have stressed 
the building of new state associations, 
and particularly the strengthening of 
those already in existence. We feel 
that this is necessary because the 
fundamental strength of the Ameri· 
can Title Association lies in its vari
ous state associations. It is there that 
we really get down to cases in meet· 
ing the problems which beset us. Be
cause the laws of each state are 
different, because practices concern· 
ing real property transactions differ 
in each state, it is at the state level 
that the majority of the legislation 
and government intervention occurs 
which affects our individual busi
nesses. 

But because the things that happen 
in one area ultimately affect others, 
these local problems are important to 
us as a national trade association. It 
is to our mutual benefit to have 
strong, active state associations, all 
taking a strong and united interest 
in the affairs of the American Title 
Association. Thus we are working to 
increase unity and singleness of pur
pose within the American Title Asso
ciation. 

Likewise we look outward. We 
must build our stature in that direc
tion as well as within. We are an 
integral part of the total real estate 
pi.cture. Thus we have kindred inter
ests with such groups as the National 
Association of Real Estate Boards, 
the Mortgage Bankers, the America., 
Bar Association, the National Asso
ciation of Home Builders and other 
like organizations. It is to our best 
interest to work with these groups, 
to do our part, and to encourage them 
to do likewise. Our welfare is depend
ent upon real estate activity. Real 
estate, because of the large ¥olume 
of m on e y required to finance its 
transfer, 'is a leading component in 
the total economic picture. We must 
be aware of this - we must keep 
abreast of current developments in 
the general economic picture, and 
particularly in regard to what is hap
pening to the real estate segment of 
the economy. 

To illustrate my point, I quote 
from the August, 1959 Bulletin of the 
First National City Bank of New 
York, which states - 'Widespread 
home ownership in the U.S.-where 
more than half the families own their 
own dwellings- is something we are 
proud of. But we also have to rec
ognize that the demand for mortgage 
financing tendR to pre-empt the bulk 
of the national savings flow and at 
times to create financing difficulties 
for governmental bodies as well as 
public utilities and industrial corpora· 
tions." Statistical data in the same 
report shows that at the present time 
the total mortgage debt is in excess 
of 170 billion dollars; whereas long
term corporate debt is about $105 
billion, and the total of state and local 
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debt amounts to a little more than 
$55 billion. 

With this in mind, let us consider 
the effect of our industry on the econ
omy of our nation as a whole. We 
are a tremendous factor in it, par
ticularly insofar as our effect on the 
money market is concerned. Is it any 
wonder then that government takes 
such an interest in our business. And 
is it any wonder that real estate is 
the subject of so much legislation. 
Or that some of our own people, 
more intere ted in their own immedi
ate welfare than in the future of 
their children and the maintenance 
of our freedoms, count more and 
more on government control and in
tervention in our business. They for
get that if you ask Uncle to help 
you, you irrevocably grant him the 
right to control you. 

Be that as it may, one thing is 
sure. In this age of planned and con
trolled economy, when government 
undertakes to control the economic 
cycles, we can all rest assured that 
real estate, its use and its financing 
will be one of the means by which 
the economic planners will attempt 
to carry out their job. 

Lest you feel that these comments 
indicates that I am concerned about 
the future of real estate activity, let 
me digress from my main theme for 
a moment to assure you that the con
trary is true. Our total national popu
lation is expanding rapidly. These 
people must have a place to live and 
must have a way to earn a living. 
This means homes, stores, schools, 
factories and a host of other things 
which require a more concentrated 
use of real estate. The fundamental 
strength of our economy lies in the 
fact that as our population grows so 
does our economic structure, for un
der our system productivity creates 
wealth. Wealth. of course, is nothing 
more or less than the ownership of 
property of one kind or another and 
as all of us well realize real estate 
is the most important form of prop
erty we have. Therefore. logic indi
cates that real estate activity will 
continue at a high level. On that 
score I have no concern, for while 

there will be ups and downs in the 
real estate cycle, long-range no one 
can deny that the population surge 
will result in greater and greater real 
estate activity. 

Thus, all of us who make our living 
from real estate will prosper from 
this growth. But we have a responsi
bility. It is to continue to build and 
develop the ideals, ethics and high 
standards of our profession so that 
we can maintain as much freedom 
as possible from government inter
vention and control. 

I need not remind you that we live 
in an age of planners. Both sides of 
the aisle in our nation's capitol are 
convinced that we can have a con
trolled economy; that government 
can prevent the major upheavals 
which have occurred in the past. Per
haps this is true. Since World War 
II there have been evidences of suc
cess in this direction. All of us hope 
that it can be done. No one wants a 
repetition of 1932. 

But title people are free enter
prisers. I don't think any of us would 
want to buy this controlled economy 
at the price of a complete loss of 
freedom. We are willing to go along, 
but not all the way. 

We will cooperate to the fullest, 
however, so long as we believe that 
the controls are for the best interests 
of our country. To do this we must 
also know and work with those peo
ple in government who are charged 
with carrying out this program-par
ticularly as it relates to our industry. 

We have some of these people at 
our convention. They are just as dedi
cated, just as hard working as we 
are. They want to carry out their 
responsibilities just as we want to 
carry out ours. They need our help 
and it is important that we know 
them and their problems. They expect 
us to be vocal; they want to hear 
from us when we believe that some
thing is wrong. This was illustrated 
during recent months when we were 
objecting to proposed changes in con
nection with Capehart Housing proj
ects. We were well received-we were 
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listened to-and we received consid
eration. That we failed to achieve our 
total objective is as much our fault 
as anyone elses. We were not pre
pared to meet this challenge. We ar
rived too late at the scene of combat. 

We can't let this happen again. The 
next time it may be on a far more 
important issue. We feel that on 
Thursday morning you will concur 
with the recommendations of your 
Board of Governors which are de-

Guest 
Editorial 

During the past three decades one 
of the most profound and meaningful 
changes in the American economy 
has been the conception of the mort
gage as a credit instrumznt. From a 
short term, burdensome and often 
difficult-to-negotiate loan, it has be
come a modern, streamlined credit 
device, providing for regularly amor
tized payments and readily available 
to many rather than a limited num
ber. The ease of mortgage financing 
today, its wide availability, the in
auguration of a nationwide market 
for some classes of loans, the emer
gence of the mortgage as an invest
ment comparable to other media-all 
these developments have occurred in 
this modern era which has seen the 
greatest resurgence of home owner
ship ever known. 

In all that has happened in our 
modern mortgage industry, no more 
important contribution has been 
made than that of title insurance. 
There was a time when the question 
of title militated against the invest
ment acceptance of mortgages just 

signed to give us better machinery 
with which to work in the future. 

But that is not the real answer. 
The real answer lies with each of us. 
By our support of our local state as
sociations and in turn our support 
of the American Title Association we 
will insure success. A determination 
to work with unity toward a common 
objective will achieve for each of us 
a maximum of success in a great and 
growing industry. 

as obsolete foreclosure and redemp
tion laws in some states do today but 
that obstacle has long since been re
moved. Title insurance has contrib
uted a measure of investment quality 
to mortgages impossible to estimate. 

I .don't suppose that in all the areas 
of business and finance there are two 
groups which work more closely with 
each other than do those in mortgage 
banking and the abstract and title in
surance fields. This is certainly as it 
.should be because both have a com
mon purpose and a mutual objective. 
Growth in title insurance during the 
past three decades has been pheno
menal and it will continue because 
title insurance is becoming increas
ingly recognized as a necessary part 
of investment in real estate. Mort
gag.e bankers will foste'f that growth 
because they- more than any others 
- know and appreciate the value of 
title insurance. 

Frank J. McCabe, Jr., 
Executive Vice-President 
Mortgage Bankers 
Association of America 
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Report of Planning Committee 
LAURENCE J. PTAK 

Presidmt, Cu,ahoga Title & Trust Co., Defiance, Ohio 

As you will recall, your Planning 
Committee last year made but a few 
recommendations with the hope that 
their complete accomplishment was 
more important than a fonnidable 
list of worthwhile projects that could 
only partially be done. 

It is indeed gratifying, therefore, 
to find that over the past year all of 
the recommendation of the Planning 
Committee have had concentrated at· 
tention and all have been accomplish· 
ed. 

I do not think it is necessary to 
review all of these items as they are 
listed in the January 1959 issue of 
Title News. By referring to thi issue 
each of you that so desire may re· 
fresh your memory as to the recom· 
mendations, and I am sure each of 
your will agree that great progress 
has been made. 

Now, a to the coming year. The 
untimely death of Jim Sherida,n 
caused your Planning Committee to 
give immediate thought to the status 
of our national headquarters. When 
the affairs of the association have 
been in such capable hands for so 
long a period of time, it seemed most 
important and only fair to those who 
were to carry on to give thought as 
to how the headquarters was to op
erate. 

With this in mind, your Planning 
Committee recommended to the pres· 
ident of the association at the mid· 
winter meeting in New Orleans that 
a study be prepared, for presentation 
at this annual convention, to the 
Executive Committee, the Board of 
Governors, and the convention mem
bership, covering the following mat
ters: 

(1) The organization of the nation
al office. 

The officers of the association to 
carefully study the set-up of the 
national headquarters and make 
any recommendations indicated as 
a result of this study. 

The study to give consideration 

to the present personnel, services 
presently being rendered, and a 
determination that the office be so 
organized as to carry on its work, 
and, further, to increasing its effec
tiveness. 

(2) Looa.tion of the national office. 
Iu view of the fact that the lease 

on the present headquarters in the 
Guardian Building in Detroit ex
pires in January of 1961, and, fur
ther, in view of the fact that a 
substantial number of our mem
bers have recommended that the 
office be moved, and, further, con
sidering the length of time it would 
take to make plans to accomplish 
such a move--this over-all matter 
should be included in the study 
mentioned above. 
In furtherance of the Planning 

Committee's recommendation to the 
president, the president appointed a 
committee consisting of himself, Mr. 
Lloyd Hughes, and Mr. George Rawl· 
ings to make such study. 

Such study has been made and will 
be pre ented to the Executive Com
mittee and the Board of Governors, 
and their recommendations, if any, 
will be presented to the convention 
at the joint section meeting on 
Thu:r~sday morning. 

It is the hope of the Planning Com
mittee that the recommendations in 
this study will be approved, and, if 
so, it is felt that this coming year 
will be a busy one for the national 
headquarters, without the addition of 
any other new recommendations. 

In the event that no changes are 
approved in the organization or the 
location of the national headquarters, 
additional recommendations by the 
Planning Committee will be made at 
the mid-winter meeting. 

Again, this report is short, but it is 
felt that there is sufficient material 
in the "hopper" at our national head
quarters to keep it constructively 
busy- at least until the time of the 
mid-winter meeting. 
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Report of Film Committee 
ROBERT K. MAYNARD 

Manager of Advertisitzg, Lawyers Title lmurance Corporation, Richmotzd, Virginia 

Mr. President, ladies and gentle· 
men: I hope this report will be one 
of the shortest on record. 

There is no new film to show to 
this convention. Your committee is 
sorry- but not at all apologetic. 

They said it couldn't be done-but 
in less than eleven months your com· 
mittee made up of representatives 
from four title insurance companies 
and the national and one state title 
association has succeeded in coming 
up with a script that substantially 
satisfies each one of us without being 
watered down to 50 proof in any area 
of the story. The script and story 
boards for the animation were pre
sented to the As ociation's Executive 
Committee on last Saturday - and 
they were approved by those gentle
men representing seven insuring and 
abstract companies. The entire pro
duction project is now in the hands 
of the Jamieson Film Company of 
Dallas, Texas, suh. We have been 

assured that the film will be ready to 
show at the Mid-Winter meeting in 
Las Vegas. (I'm sure that little plum 
will attract hundreds of you who just 
wouldn't go to Las Vegas for any 
other reason). 

I want to be impartial in my adver· 
tising quotes so, let me say that I'm 
not a professional committee chair· 
man. I'm a title insurance advertising 
man. However, for those of you who 
might be wondering if I would rec· 
ommend that everyone should be a 
committee chairman, my answer is 
yes--if everyone could have a com
mittee to work with (or be worked 
by) such as I have. Messrs--no, that 
doesn't describe them - monsieurs 
Rogers, Harris, Stockwell, Robinson 
and Everts have been ready and will
ing to work when called upon. And 
I feel certain you will agree, when 
you see the final result-the film
that they are all very able gentlemen. 
I thank them- andl I thank you. 

New Horizons 
PERRY MORTON 

Assistant Attorney Get7et·al, Lands Division, Department of Justice, lVashillgton, D.C. 
You have honored me by your in· 

vitation to appear again on the plat
form of your Annual Convention. 
Two years ago I had the privilege 
and pleasure of speaking to you at 
Richmond on a more specific subject: 
"Evidencing of Titles for the United 
States". 

I gave you then a few sample 
statistics to illustrate the large place 
the United States Government occu
pies in the market for the services 
of abstracters and title companies. 
With a quick brush, it may be useful 
to up-date some of those figures, if 
for nother reason than to provide a 
volume measure to emphasize my 
continuing official interest in the 
title services provided by the mem
bers of your Association. 

In the ten year period prior to 
July 1, 1959, the Federal Government 
filed condemnation proceedings to 

acquire over 77,000 tracts of land, 
and, in addition to that, the Attorney 
General, acting through the staff of 
the Lands Division, has approved the 
titles to more than 76,000 other tracts 
or parcels for acquisition by volun
tary purchase. The condemnation 
proceedings involved nearly 7,500,000 
acres of land for which a total of 
over $468 million was deposited in 
the various c o u r t registries. The 
direct purchases included nearly 3,-
500,000 acres for agreed considera
tions totaling about $340 millions. So, 
in this ten year period, the title work 
done for the Federal Government in
volved well over 150,000 individual 
title searches extending over . every 
State of the Union and all of the 
territorial possessions. In the last 
fiscal year alone the dollar volume 
of Federal land acquisition exceeded 
$107 million. 
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It goes almost without saying to 
this audience that in the handling of 
this volume of title business the De
partment of Justice has encountered 
an almost infinite variety of compli
cated and unusual problems. "Evi
dencing of Titles for the United 
States"- my Richmond subject- thus 
continues to be Big Business from al
most any point of view. 

My thoughts today, however, come 
to you under a more general and 
somewhat cryptic heading: "New 
Horizons". I realize that this title 
doesn't sound as much like "bread 
and butter" as the other one; but I 
thought it might serve to tickle your 
curiosity. Actually, the thrust of my 
remarks today is directly related to 
your bread and butter. 

The needs of today's commerce in 
real estate are as far removed from 
livery of seisin as a long range ballis
tic missile is different from a bow 
and arrow. And yet to a disturbing 
extent we remain shackled, in our 
handling of real estate transactions, 
by antiquated practices, procedures, 
customs, laws, and attitudes. 

In recent decades, title attorneys, 
abstracters and companies have be
come increasingly sensitive to the 
widely held public opinion that exist
ing conveyancing practices and pro
cedures are needlessly inefficient, 
cumbersome and expensive. If I start 
sounding like a preacher, I want it 
understood that I am talking from 
the inside looking out, not from the 
outside looking in on you. In a very 
real sense, I consider myself a part 
of you. For twenty-two years before 
assuming the duties of my present 
office in July of 1953, I had actively 
engaged in a practice devoted largely 
to property litigation and title work 
in a region where land is the princi
pal source of material wealth. My 
keen interest in today's subject is 
therefore no passing fancy. These are 
views which do not come out of my 
official toga. They represent my deep 
personal convictions. They are a con
tinuation of a sort of personal cru
sade on which I embarked well over 
twenty years ago. 

Those who go to the trouble and 
expense of attending a meeting like 

this are generaly the ones who least 
need its help. As Elton Trueblood 
once observed, the t r o u b 1 e with 
Jesus' admonition to "Feed my sheep" 
is that the wrong sheep come to the 
feeding place. I well know of your 
many individual and collective con
tributions toward improvement. If, 
during these few minutes, I can 
merely identfy some of the problems 
and then remind you of some of the 
possible solutions, you may go out 
from here rededicated with a mis
sionary spirit. 

There are "New Horizons" in this 
business. We can attain them if we 
keep them in sight and work toward 
them hard enough. We may well lose 
what we have if we don't. 

In my home town an old lawyer 
once said to me, nearly 30 years ago, 
that he saw no reason to discourage 
the handling of real estate trans
actions by every Tom, Dick, and 
Harry. This, he thought, supplied 
more quiet-title suits for him to han
dle- more messes for him to unravel, 
more quit claim deeds and explana
tory affidavits for him to prepare, 
more entries and exhibits on the ab
stracts he had to examine. Aside from 
the "To Hell with the Public" charac
ter of this attitude, I question the 
validity of it even from the stand
point of selfish advantage. I can't 
prove this with any handy figures. 
But I do assert as a personal con
viction growing out of long experi
ence, that a title practitioner will 
make a lot more money by doing 
everything possible to facilitate the 
flow of real estate commerce through 
his office, than he will by collecting 
occasional fees out of quiet title suits 
of questionable necessity. It may be 
shocking to say it this way, but I 
insist that no one has a proper
much less a vested-interest in per
petuating a state of confusion. 

If we who work with the present 
system of conveyancing can see be
yond the ends of our noses, we must 
realize that it is actually to our own 
longer range self interest to do all 
we can to eliminate, or at least to 
reduce the adverse impact of, some 
ofd the congenial absurdities an 
complexities of our rather antiquated 
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system. Here and now, I want it 
clearly understood that I do not pro
pose the junking of any of the pres
ent recording systems. That would 
be the height of folly. 

I am not a revolutionary. I am not 
a bleary-eyed visionary. 

What I propose is intelligent re
form. What I suggest is as practical 
as a drink of water. 

I do not want-and neither do you 
-any government operated system of 
title services such as you perform. 
That would be abhorrent to my phil
osophy of government at either the 
national or local level. With a few 
isolated, local exceptions, the Torrens 
system, for example, has failed to 
receive any general acceptance for 
very good and practical reasons. I do 
not believe that any government spon
sored or operated system of title 
services could match the efficiency, 
economy, or reliability of the private 
enterprise which you represent. I 
could not believe that any more than 
I could advocate socialized medicine, 
or socialized law, or socialized in
dustry. 

Even this close to Halloween, I 
am not waving a Jack-o-lantern to 
scare you. I am saying to you in 
deadly earnest, however, that there 
is enough evidence of public impa
tience with the inefficiency and cost
liness of our present system, that we 
who ought to know the most about 
it should be in the vanguard of every 
movement for improvement. When I 
r.efer to inefficiency of the system, 
I am talking about the system itself; 
not your operations in the use and 
administration of it. 

Justified dissatisfaction with the 
system has a way of snowballing into 
uninformed and unjustified criticism 
of not only the system but also your 
operations. And from there it is only 
a short jump to unwise action by an 
uninformed people or their legislative 
representatives. If you want an ex
ample, some of your chief officers 
will remember conferring with me 
during the last six months about a 
proposal in Congress to forbid the 
use of Capehart housing loan pro
ceeds for the purchase of title search
es or insurance. In the place of title 

insurance, the idea was to substitute 
a title guaranty by the Secretary of 
Defense in every Capehart case. The 
committee report which recommend
ed this proposal contained the amaz
ing statement that this provision 
would " ... require this service to 
be performed by the Department of 
Justice as it is on all other Govern
ment property; . . . "The words "this 
service" relate back to the words 
"title search and insurance". Such a 
statement must have come out of 
ignorance of not only what the De
partment of Justice does but also 
what you do in the handling of a 
title transaction whether you are ab
stracters or title insurers. Can you 
imagine what my budget would have 
to be if I were to maintain the ex
perienced personnel and adequate fa
cilities all across the country to per
form the services which you now 
perform for us on a contract basis?!! 
I doubt that I need to explain or 
elaborate, to this audience, the lesson 
which I think is implicit in this re
cent experience. 

In this business there is no such 
thing as standing still. If we do not 
go forward we necessarily go back
ward. This generalization applies to 
any of the present methods of deal
ing with our title system. It is just 
as true in localities where land trans
actions are handled by personal 
searching of the records by lawyers 
as it is where abstracts are prepared 
by abstracters and examined by law
yers and as it is where title insurance 
is predominant. This is so because 
with each passing year the chains of 
title become longer and the exposure 
to risks of imperfections becomes 
greater. It follows that unless some
thing is done to turn the tide, the 
costs become higher and the public 
becomes more and more impatient. 

Generally speaking the end product 
toward which the efforts of all of us 
are directed is called a "Marketable 
Title". With the constant lengthening 
of chains of title year after year the 
quest for marketability becomes 
more and more like looking for a 
needle in a haystack. 

Fortunately there are tang1'ble and 
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reasonable means by which the ad
verse tide can be stemmed and im
provements accomplished. 

Great progress has been made in 
some states in recent years toward 
accomplishing basic improvements in 
the laws governing the transfer of 
real property. New laws may not be 
able to solve all the problems which 
beset us, but they certainly are need
ed in any program for practical and 
substantial refrom of our land trans
fer system. New laws we are going 
to have whether we like it or not. 
The popular expression, "There ought 
to be a law", comes out of a feeling 
which lies very deeply in human 
nature. When a large enough seg
ment of the public gets the idea that 
something is wrong, it is a pretty 
good bet that there is going to be a 
new law, sooner or later. The only 
real question is whether it is going 
to be a good law or a bad law. 

This is the reason why the active 
interest and effort of an Association 
like this is of such tremendous im
portance if we are to have "good" 
new laws to work with. There is 
power in an organization like this, 
and in your state level affiliates, by 
which you can, if you will, add the 
impetus which will greatly accelerate 
the accomplishment of the improve
ments already in sight. 

Undoubtedly the brightest stars on 
the new horizons of legislation re
lating to our system of land trans
fers are the "Marketable Title Acts" 
which have been adopted in a few 
states. Iowa pioneered in this field as 
long ago as 1919. There were water
ed-down similar efforts in Illinois, 
Indiana, Wisconsin and Minnesota in 
the early '40s. The real landmark, 
however, is the Michigan Marketable 
Title Act of 1945, which became the 
guidepost for the Nebraska and South 
Dakota Acts of 1947 and the North 
Dakota Act of 1951. In general pat
tern these Acts declare, in effect, 
that one who has an unbroken chain 
of record title to any interest in land 
for a specified period of time shall at 
the end of such period be deemed to 
have a marketable record title to 
such interest, subject only to narrow
ly limited antecedent exceptions, and 

subject, of course, to any defects in 
the chain of record title during the 
stipulated period. With certain excep
tions, all outstanding interests having 
an origin prior to that period (or in 
some states prior to a certain date) 
are extinguished by the statute un
less an appropriate notice thereof is 
recorded, and a good record title for 
the full period (or since the certain 
date) is declared to constitute a mar
ketable title. Such a statute not only 
bars the old interest by lapse of time, 
which is the usual function of a 
statute of limitations, but provides a 
mechanical method of determining 
the situation on the record. The bar 
is made to apply to all such old in
terests (not within the narrow speci
fic exceptions) unless evidence of 
their existence is perpetuated on the 
record by some special declaration so 
that subsequent purchasers and mort
gagees may be given appropriate 
notice. One of the problems with 
which any such legislation has to 
contend is, of course, the effect of 
possession. But possession is an ever 
present problem in any event. In this 
respect the Michigan Act applies un
less the land in question "is in t11e 
hostile possession of another". But the 
Nebraska Act provides that the rec
ord title holder may show the fact of 
his possession (actual or construc
tive) by recording a simple affidavit 
stating that fact. It is noteworthy 
that the preservation of antiquated 
interests, to the extent that they are 
not otherwise barred, can be accom
plished under these acts by the re
cording of a simple notice of them. 
There are appropriate penalties for 
the recording of false notices. But 
the commencement of an action is 
not necesary to keep them alive as 
it is under the orthodox statutes of 
limitation. 

While I have described Marketable 
Title Acts as the brightest stars on 
the horizons of new legislation, there 
continues to be a definite place for 
improvement in the more orthodox 
legislative approaches toward greater 
security of title transactions. Many 
of our general and special statutes of 
limitation are still absurdly encum
bered with unnecessary and unwise 

-14-



exceptions and disability provisos. All 
of these deserve our most serious 
reconsideration. 

The re-study of our Curative Acts 
is also a most profitable undertaking 
in the direction of improvement. 
There is a careless tendency to con
fuse curative acts with special stat
utes of limitation. But the difference 
is clear enough. A statute of limita
tion bars an otherwise actionable 
claim of interest unless an action 
is brought within a certain period of 
time. But a curative act declares that 
a title instrument is valid notwith
standing some formal imperfection, 
such, for example, as a defective ac
knowledgement. It does not have to 
depend on the failure to bring an 
action. A curative act is constitution
ally based on the idea that the legis
lature can, generally speaking, dis
pense retrospectively with formal 
requirements which the legislature 
had the power prospectively to im
pose. But most of the curative acts 
which remain in great numbers on 
the statutes of most of the states 
are ridiculously narrow in their ap.. 
plication to particular kinds of de
fects in particular kinds of instru
ments in particular situations. Many 
of them, by their own terms, do not 
even apply on the face of the record, 
but are made to depend on facts, such 
as the fact of possession, which do 
not appear of record. Many of them 
apply only to instruments prior to 
some specific date in the distant past. 
This requires periodic up-dating by 
the legislature if the acts are to have 
any modern utility. But the up-dating 
is too often neglected. There is no 
reason why curative acts should not 
be more comprehensive than most 
of them are. There is no reason why 
they should not be made to operate 
on formal imperfections prior to a 
certain bulk period of time instead 
of prior to a particular date in the 
remote past. In a paper which I gave 
more than 21 years ago, I referred to 
such a comprehensive act as being 
"prospectively retrospective"; and I 
still think that is a good way to 
describe it. 

Another major area of possible 
legislative improvement has to do 

with the evidentiary effect of certain 
matters appearing of record. It is 
no news .to this audience that in pass
ing upon titles we necessarily indulge 
in certain presumptions. Some of you 
here offer insurance that such pre
sumptions are correct. We necessar
ily assume, for example, that a re
corded deed has in fact been deliver
ed, unless there are other recorded 
facts which cause a suspicion to the 
contrary. Legislatively declared pre
sumptions cannot in many circum
stances be made conclusive. But it is 
not necessary that they be conclusive 
for them to aid marketability sub
stantially. There are many states in 
which the judicial decisions, or the 
statutes, or the practices and cus
toms of the Title Bar are fairly well 
developed in the field of presump· 
tions. But there are many states in 
which there are still substantial 
vacuums in respect to the presump
tions which can reasonably be relied 
upon. Comprehensive legislation in 
this field could be most useful. 

Now I have laid the foundation for 
what may be a major book-selling 
job. I am being facetious, of course, 
in calling it that. Actually I can't 
think of any better way in which I 
could spend this half-hour than to 
bring to your attention as forcefully 
as possible the point to which I now 
come. I don't believe that anyone 
present could realize any better than 
I do the difficulties of trying to work 
out sound legislative improvements 
in these various highly technical 
areas without having to spend an in
ordinate amount of uncompensated 
time in the basic research which is 
necessary to practically useful and 
constitutionally dependable results. 
Later this week my good friend Ray 
Potter, of Detroit, is on your pro
gram to describe the so-called "Michi· 
gan" project, and I do not want to 
steal any words out of his mouth. He 
will have two days in which to adapt 
himself to what I think I have to 
say now. 

In a nutshell it is this: About two 
years ago, a committee of the Real 
Property, Probate and Trust Law 
Section of the American Bar Associa· 
tion and the Law School of the Uni· 
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versity of Michigan launched a proj
ect, the first fruits of which are about 
to be picked. This undertaking re
ceived generous support from many 
private subscriptions, including a very 
helpful contribution from your Asso
ciation. By the greatest good fortune, 
Profesosr Lewis M. Simes was avail
able to direct this research and writ
ing. The printed first volume of this 
work is expected to be available in 
December. I have had the very cher
ished privilege to examine a copy of 
the manuscript. Ray Potter will de
scribe it to you in greater detail. I 
merely want to say, as it connects 
into my own theme, that here is a 
monumental work of law. It contains 
a complete commentary on the prob
lems of improving our land transfer 
system by practical legislation within 
the existing framework. It contains 
exhaustive studies of all questions of 
constitutionality related to such legis
lation. And it proposes and discusses 
more than 30 "Model Acts", ranging 
all the way from one as broad as a 
Model Marketable Title Act to one as 
narrow as a "Model Act on Limiting 
the Duration of Options". 

This tremendously important and 
practical contribution to legal bibli· 
ography will soon be available to you. 
I hope you will use it. Local level re
visions and adaptations are, of course, 
necessary and expected in connection 
with any such work as this and that 
will require some local effort. But 
here, collected in one place, will be 
all the basic patterns and reference 
materials for genuine progress in the 
direction of legislative improvements. 
There can no longer be any very 
good excuse for not making the 
necessary local efforts on the ground 
that you do not have the time or the 
money for the basic drafting and re
search. 

Now, in the remaining minutes, I 
want to deal briefly with another old 
favorite subject of mine: Title Stand
ards. All I have said so far relates 
to the bright prospect of improve
ments through legislation. Title stand
ards, on the other hand, offer great 
possibilities of improvement by vol
untary understanding. They are aim
ed at a somewhat different target. 

Marketable Title Acts, statutes of 
limitation, and curative acts ordi
narily look back a considerable num
ber of years to a fixed or progressive 
base point prior to which defects are 
rendered harmless. T i t 1 e standards, 
however, deal in considerable part 
with ourt attitudes and opinions on 
questions which are not yet touched 
by any such retrospective legislation. 
Such standards do not pretend to 
validate titles which are actually bad 
because of substantive infirmities. 
They are not intended as rules of 
ideal practice in the pro pective 
handling of new transactions. They 
are simply rules formulated and gen
erally accepted by the bar to be ap
plied in the examination of titles 
where certain technical and common
ly recurring imperfections are found 
already in the record. 

Most of us can agree upon a dic
tionary definition of "marketable 
title." Generally, it is one free from 
"reasonable" doubt. All of us believe 
that we are "reasonable" men. It is 
always the other fellow who is un
reasonable. We who are reasonable 
men regard the hypermeticulous ex
aminer as a plague. We would be free 
to do a lot more profitable business 
if we did not have to waste our 
efforts complying with his silly re
quirements. But the worst of it is 
that if we are left to our means, 
we---who are reasonable men, don't 
forget- tend to become hypermeticu
lous in self defense. Unless some 
means of escape are provided, the 
norm for title examination tends to 
be established in any community by 
the examiners who raise the most 
objections irrespective of their trivi
ality or lack of merit. State-wide 
standards of title examination, reach
ed by agreement of the members of 
the Bar, afford the most workable 
means I know to break this vicious 
circle which otherwise exists among 
title examiners. 

To the best of my present informa
tion, state-wide standards have been 
adopted in a total of 23 states, and 
in at least one other state local stand
ards of two metropolitan centers are 
so widely accepted that they have 
virtually state-wide use. This has all 
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Current Economic Trends and Their Implications 

MARTIN R. GAINSBRUGH, Chief Economist National Industrial 

Conference Board 

The nation's output of goods and 
services failed to rise in the third 
quarter of this year after five suc
cessive quarterly increases. This and 
other disappointing items in the flow 
of business information has turned 
some analysts to viewing the near
term future with darker glasses. Sen
sitive indicators, such as new orders, 
have turned downward. Other basic 
measures of current activity, such as 
personal incomes and retail sales, 
have also begun to edge downward. 
Industrial production fell in each 
month of the third quarter and will 
probably dip again in October. 

Has the top, therefore, been reach
ed in the expansion which began in 
the Spring of last year? Those who 
believe the peak has already been 
passed are confusing the disruption 
caused by the record-long steel strike 
with an ebbing in the strong basic 
economic forces responsible for the 
1958-1959 business recovery. These 
forces making for expansion are as 
strong in the main as they were be
fore, so that with the resumption of 
steel production the economy should 
snap back into the prosperity phase. 

Undoubtedly the inventory accumu
lation in the first half of this year 
accelerated the upswing. Without the 
threat of the steel strike, national 
output in the second quarter probably 
would not have been so great as it 
was. But this was only one of the 
elements in the general recovery pat
tern. In the absence of a steel strike, 
what would have happened this sum
mer, what would be happening now, 
would have been a steady upswing 
in business activities, even without 
the rush to accumulate steel inven
tories. 

The two sustainable forces already 
sparking the economic expansion be
fore the interruption of the steel 
strike were the renewed willingness 

of consumers to buy hard goods and 
recovery in business pending for 
plant and equipment based upon the 
need for cost-cutting modernization 
and for new products. The expansion 
was also supported by a high level 
of housing construction. Even as late 
as last month, when signs of tight 
money were flashing, new housing 
starts were well in excess of 1.3 mil
lion, annual rate, not very different 
from the 1.4 peak rate reached in a 
few months early this year. 

The Conference Board's consumer 
buying plans survey through last 
month, and even including the first 
week in October, still show every sign 
of continued consumer confidence. 
Plans to purchase automobiles were 
still pointing upward, as were most 
plans to buy household appliances. 
Plans to buy new homes were hold
ing firm. 

Our capital appropriations survey 
in the first half of this year has al
ready indicated boosts in business 
capital spending which should con
tinue into 1960. There are no signs of 
any change in these plans and no 
fundamental reason why they should 
change at this time. When it comes 
to capital spending, businessmen 
usually look ahead more than a 
month or two. The steel strike, tem
porary as it surely is, should not 
change their spending plans - al
though some shortages of steel may 
delay delivery of equipment. 

It is for these reasons that the 
trend for the near term still con
tinues favorable to further expansion. 
The current tapering off in key indi
cators represents a temporary dislo
cation in the economy rather than a 
cyclical turning point. The hesitancy 
in business of recent months may 
still hold for October, but the basic 
upward trend in business should re
assert itself in the final months of 
the year and in the year to come. 
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been accomplished since the first 
state-wide standards were adopted in 
Connecticut in 1937. I take an almost 
parental pride in the Nebraska Stand
ards, first formulated in 1938. I have 
a sort of grandfatherly interest in 
the Michigan Standards, first publish
ed in 1956, and in the Florida Stand
ards which came out in March of 
this year. To my personal observa
tion, the greatest practical usefulness 
for the standards lies in eliminating 
the fly-specking type of minor objec
tions, which are a nuisance to title 
men particularly, and the public in 
general, but which are not of suffi
cient consequence that they would 
ordinarily result in a suit to quiet 
title. Beyond this, however, I know 
that in a 14-year period after stand
ards were first adopted in Nebraska, 
the number of suits to quiet title, 
in relation to the number of real es
tate transactions, was reduced by al
most exactly 50 percent. I have docu
mented this on previous occa ions. 
For today's purposes I simply assert 
it as a fact. 

Those of you from states which 
have not yet tasted the benefits of a 
system of title standards would stand 
to gain much by developing the idea. 
Representatives of title companies in 
such states have no reason to as
sume that the idea will not work in 
states where title insurance is preva
lent or predominant. As others of you 
know, title companies are in many 
places the most enthusiastic support
ers of standards of title examination. 
It just stands to reason that the situ
ations with which title standards 
most commonly deal may be com
pared to the friction in a machine. 
To whatever extent the friction can 
be removed the machine is necessar
ily going to work better and more 
economically. 

I urge you all, therefore, to pick 
up these implements which are now 
available and work with them for the 
improvement of our land transfer 
system to the end that you can better 
serve the public with which you deal, 
and as a by-product, put more net 
money in your own pockets. 

-17-



CURRENT TRENDS IN EMPLOYMENT 
In Millions 

1957 1958 
Apr. July Apr. 

Item (A) (B) (C) 
ept. 
(D) 

A~r. 
( ) 

1 LABOR FORCE (Household Survey): 
2 Total labor force incl. armed forces 69.8 73.1 70.7 71.4 71.2 
3 Armed forces 2.8 2.9 2.7 2.6 2.6 4 Civ111an labor force, total 67.0 70.2 68.0 68.7 68.6 5 Unemployment 2.7 3.0 5.1 4.1 3.6 6 Employment 64.3 67.2 62.9 64.6 65.0 7 Agriculture 5.8 7.8 5.6 6.2 5.8 8 Nonagricultural industries 58.5 59.4 57.3 58.4 59.2 9 Self-employed, unpaid family, 

and domestic workers 9.1 9.4 9.3 9.2 9.4 10 Wage and salary workers 49.4 
11 PAYROLL EMPLOYMENT STATISTICS: 

50.0 48.1 49.2 49.7 
12 Nonagricultural industries 
13 Wage and salary workers 51.9 52.2 49.7 51.2 51.4 14 Manufactur1n5 16.8 16.7 15.1 15.8 16.0 15 Durable goo s 9.9 9.8 8.6 8.8 9.3 l6 Nondurable goods 6.9 6.9 6.5 6.9 6.7 17 Nonmanu!acturing 35.1 35.5 34.6 35.5 35.4 18 Mining 0.8 0.8 0.7 0.7 0.7 19 Contract construction 2.7 3.0 2.5 2.9 2.7 20 Transportation and public utilities 4.2 4.2 3.9 3.9 3.9 21 Trade 11.2 11.2 10.9 11.2 11.1 22 Retail 8.2 8.2 8.0 8.1 8.1 23 Wholesale 3.0 3.1 3.0 3.0 3.0 24 Finance, insurance and real estate 2.3 2.4 2.4 2.4 2.4 25 Service and miscellaneous 6.3 6.4 6.4 6.5 6.5 26 Government 7.6 7.4 7.9 7.9 8.l 27 Employment (Household Survey) • 65.1 65.3 63.7 63.8 65.9 28 Agriculture (Household Survey) • 6.2 6.6 5.9 5.5 6.3 29 Nonagriculture industries (Household 

Survey) • 58.9 58.9 57.8 58.3 59.6 30 Nonagriculture employment (Payroll 
Records)• 52.2 52.5 50.1 50.8 51.9 31 Unemployment rate•1 4.0 4.2 7.5 7.2 5.3 

1959 
Jiuly Aug. Selt. 
(F) (G) ( ) 

73.9 73.2 72.1 
2.5 2.5 2.5 

71.3 70.7 69.6 
3.7 3.4 3.2 

67.6 67.2 66.3 
6.8 6.4 6.2 

60.8 60.9 60.1 

9.6 9.5 9.4 
51.2 51.4 50.7 

52.4 52.1 52.5 
16.4 16.2 16.3 

9.5 9.1 9.2 
6.9 7.1 7.1 

36.0 35.9 36.2 
0.7 0.6 0.6 
3.0 3 .1 3.0 
4.0 3.9 3.9 

11.3 11.4 11.5 
8.3 8.3 8.4 
3.1 3.1 3.1 
2.5 2.5 2.5 
6.6 6.6 6.6 
7.9 7.8 8.1 

65.7 65.7 65.5 
5.8 5.7 5.6 

60.2 60.0 59.9 

52.6 52.0 52.0 
5.1 5.5 5.6 

NOTE: The household survey data are obtained by personal interview with individual members of a small sample of households and are designed to govide information on the work status of the population classilled by demographic aracteristics. Payroll employment data, on the other hand, are obtained by mail questionnaire which are based on the payroll records of business units. From them, detailed statistics on the industrial and geographic distribution of employment are Erepared. One consequence of these two approaches is that persons emplor;ed in more t an one establishment during the reportln~ period are counted only once n the household survey, but twice or more in the payro I ttr,ures. By deflnitlon, proprietors, the sel!-employed, domestic servants and unpaid !am y workers are excluded from the payroll data but not from the house-hold survey (an adjustment has been made in Line 10 !or this difference). 
1 Unemployment as per cent of civilian labor force. • Seasonally adjusted. 

Sources: Bureau of the Census, Bureau of Labor Stat!stics-10-14-59 

N.B. SEE PAG'ES 80·81 FOR 

25 YEAR SUMMARY OF 

NATIONAL ACCOUNTS 
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CHANGES IN INDUSTRIAL PRODUCTION. 1956-1959 
Seasonally adjusted index numbers , 1947-1949= 100 

% Change 

Industry 

1 INDUSTRIAL PRODUCTION 
2 MANUFACTURES 
3 Durable manufactures 
4 Primary metals 
5 Fabricated metals 
6 Nonelectrical macblnery 
7 Electrical machinery 
8 Transportation equipment 
9 Instruments 

10 Stone, clay, and glass 
11 Lumber and products 
12 FUrniture and fixtures 
13 Miscellaneous 
14 Nondurable manufactures 
15 Textile mill products 
16 Apparel and products 
17 Rubber products 
18 Leather and products 
19 Paper and products 
20 Printing and Publishing 
21 Chemicals and products 
22 Petroleum and coal 
23 Food and beverages 
24 Tobacco manufactures 
25 MINERALS 
26 Coal 
27 Crude oil and natural gas 
28 Metal, stone and earth 

minerals 
a-April, 1958 to August. 1959 
b--April, 1958 to July, 1959 
n.a.-Not available 
p--preliminary 

1956-'57 Peak 1958 
lllontll Index Apr. 

(A) (13) (C) 
2/ 57 146 126 
8/ 57 147 128 

12/ 56 165 131 
9/ 56 148 86 

11/ 57 141 118 
12/ 56 157 122 
12/ 56 216 166 

2/ 57 222* 178 
8/ 57 174 159 
7/ 56 161 1&5 
1/ 56 128 107 
1/ 56 124 110 

10/ 56 146 129 
8 / 57 132 125 
1/ 56 110 92 
7/ 57 113 106 
3/ 57 145 112 
2/ 56 109 94 
S/ 57 163 152 

12/ 57 142 137 
8/ 57 186 178 
1/ 57 146 127 

12/ 57 114 113 
9/ 57 114 117 
3 / 57 132* 109 
3/ 57 92* 63 
2/ 57 154* 129 

July 
(D) 
153 
157 
167 
106 
150* 
156 
227 
218 
199* 
380* 
137 
149* 
156* 
146 
123* 
130* 
172* 
115 
184* 
150 
211 
135 
118 
132 
118 

56 
148 

'56-'57 April 
Peak- 1!1511-

1959 April e pt. 
Au::-. Sept.(p) 1958 1959(p) 

(E) (F) IG) (H) 
149 148 -13.7 + 17.5 
153 152 -1:.!.9 + 18.8 
159 158 -20.6 +20.6 

67 64 -41.9 -25.6 
147 145 -16.3 +22.9 
159* 157 -22.3 + 28.7 
221 227* -23.1 +36.7 
212 209 -19.8 +17.4 
196 197 - 8.6 +23.9 
175 173 -16.1 + 28.1 
132 n.a. -16.4 + 23.4a 
145 145 -11.3 +31.8 
155 153 -11.6 + 18.6 
146* 145 - 5.3 + 16.0 
121 n.a. -16.4 +31.5a 
129 n.a. - 6.2 -+ 21.7a 
162 n.a. - 22.8 + 44.6a 
n.a. n.a. - 13.8 +22.3b 
182 n .a . - 6.7 +19.7a 
152* 151 - 3.5 +10.2 
213* n .a. - 4.3 + 19.7a 
134 132 -13.0 + 3.9 
119 n.a. + 0.9 + 5.3a 
n.a. n .a. + 2.6 + 12.81J 
117 116 -17.4 + 6.4 

61 62 -31.5 - 1.6 
148 149 -16.2 + 15.5 

4/ 56 136* 113 118 99 93 -16.9 -17.7 
•Postwar (1950-1959) peak 
Peak for line 1, 155 (June, 1959) 

line 2, 158 (June, 1959) 
line 3, 172 (June, 1959) 
line 4, 154 (May, 1959) 
line 11, 139 (May, 1959) 
line 18, 117 (May, 1959) 
line 22, 149 (March, 1959) 
line 23, 121 (May, 1959) 
line 24, 134 (April, 1959) 

Sources : Federal Reserve Board; The Conference Board-10/ 15/59 

Report of Chairman of Abstracters Section 
ARTHUR REPPERT 

President, Clay Comzly Abstract Company, Liberty, Missouri 

I have been attending these Na
tional meetings since 1942. I have 
not been able to attend all of them, 
but of late I have missed only a few. 

I have always attended the Ab
stract Section meeting, but until this 
year when I realized I would be 
called upon to make a report as your 
Chairman, I was not conscious that 
the chairman made such. I have 
heard some very interesting papers 
and panel discussions, but never re
member of hearing an outstanding 
report of the chairman. I am sure 
you will not remember this long aft
er the meeting either, but it has be
come custom, so here goes. 

Generally speaking, Abstracting is 
about the same throughout the Unit
ed States. Customs, practice and laws 

are different, but each of you in your 
own area endeavors to compile in 
a comprehensive form an abstract 
that is acceptable to your customers. 

We go to our State Association 
meetings, zone or district meetings 
and the national meeting to try to 
learn a better way to conduct our 
business, to keep up to date on the 
way things are being done, to learn 
of new machines to more efficiently 
operate our office, and to hear dis
cussed new laws that affect the title 
to real property, so we can better pre
pare our abstract for our customer. 

It is for this reason you are here 
today. I hope the program we have 
prepared for you will do for you 
some of these things. We have at
tempted to make it an interesting one 
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as well as informative, so that when 
you get home you will be able to use 
something you heard to your advan
tage_ 

I am sure you will also agree with 
me that also at any meeting you at
tend like this, there is a great deal 
to be had from the little conversa
tions you have with a new friend 
you meet. Don't feel shy about ask
ing him a question as to how he does 
something you are interested in. It 
is this type of association that makes 
for a good meeting for you. 

I feel that most of you in this 
group are very much interested in 
your State Association and have 
worked long hours on committees 
or as an officer of it, and you, I feel. 
are like I was until I became a mem
ber of the Board of Governors of our 
State Association; I wondered what 
the state association was doing for 
me_ I fully found out the year I 
was president of my State Associa
tion. 

There is continually some problem 
to be worked out for the betterment 
of the association as well as for each 
member. 

These same problems are here on 
the national level, except that you 
seem to have many more of them. 
and I am now happy to tell you of 
the marvelous way your President 
this year has handled your affairs. 
Ernie is one of the easiest men to 
work with I have seen in a long time, 
and also he is the most organized. He 
has not this year taken any of the 
problems lightly and is one of the 
hardest workers of himself and his 
board I expect to know. 

At the mid-winter meeting the ex
ecutive board met every day, starting 
at 7:30 a.m. and adjourning only for 
the general meetings. 

The death of our beloved Jim Sher
idan just before the meeting caused 
perhaps a few additional problems, 
but I tell you this to let you hl1ow 
that your officers and Board of Gov
ernors are all people who are dedi
cated, and continually working on 
your problems, some of which you 
never realize, for the reason they are 
taken care of before they become 
known to you. 

I know some of you here come 

from states who have some form of 
laws that you feel protect your cus
toms better because of them. There 
are many kinds I have found out, 
but to know about each one is a 
long and hard task. 

At the mid-winter meeting the idea 
of having Villanova University com
pile a digest of the title insurance 
laws of the various states was sug
gested, and when the matter came 
before the board, wherein they were 
asked to join in the preparing of this 
digest, I felt that unless a similar 
study was conducted as to the laws 
affecting abstracters, I could not see 
the fairness to the spending of As
sociation funds. I made such a sug
gestion and it was agreed that it 
would be included in the report, so 
that some time the later part of next 
year I understand, your state associ
ation will have a digest of the laws 
of the various states. Perhaps they 
will help you to get some legislation 
for your state if you desire it. 

One of the pleasures of being your 
chairman is the chance to be invited 
to state meetings other than your 
own. I was very much pleased when 
I was asked to attend the Arkansas 
meeting and also the Michigan and 
Kansas Meetings. 

It is interesting that members of 
the various states all seem to have 
the same things to talk about. Some
times the words to describe the same 
things are different, but they are all 
very much alike. 

I was much interested in a paper 
given at the Michigan meeting en
titled "The Title to Submerging Land 
of Lakes Adjoining Michigan." The 
problems are similar to accreation 
title we have on the Missouri River 
adjoining my County in Missouri. 

In Arkansas a gentleman with the 
Federal Land Bank gave an inter
esting paper. 

The conversation over the glass of 
brown liquid is always interesting, 
and it is here that you can discuss 
the ways you are doing things with 
your friends. 

A matter that I am sure each of 
you has heard discussed at our Na· 
tiona! Meeting, I feel, is going to 
have some progress made toward 
solving, I am happy to inform you 
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there is something concrete being 
done. This matter is the one dealing 
with the underwriting practices of 
the National Title Insurance Com· 
pany and how they affect us ab· 
stracters. 

A committee was appointed by 
Ernie Loebbecke and is attempting 
to develop such a manual. Each of 
you received a letter from our Na· 
tional office to send your sugges
tions to its Chairman, Mr. Zerfing. 
I hope you who are interested will do 
so if you have not already. 

There has been quite a bit of dis
cussion from the floor as well as in 
small groups as to some of the prac
tices of some of the National In· 
surance Companies and I feel sure, 
knowing who are on this committee, 
that they will try to seek a solution 
to the problem. They will however, 
need your help. 

Ours is an association of people in 
the field of providing title evidence 
to Real Property and not two groups, 
one providing abstracts and the other 
Title Insurance. We can scratch each 
others backs, and it is not necessary 
for one of us to kick the other or 
be kicked. 

Each of the companies issuing ti· 
tle insurance policies nationally have 
at their home office a local business, 
where they also keep up some type 
of a plant so in their own local op
eration they are abstracters just as 
you and I. They have the same prob· 
lems about plant operation. They 
are trying t o service their customers 
whether it be in their local operation 
or in their national business, and 
sometimes they can not understand 
your procedures because they are dif· 
ferent from their local operation. I 
feel that we are all enlightened men 
and women and if we will take time 
to listen to their problems, they will 
listen to ours. I realize this is not 
always true or has been in the past, 
but I feel that this committee is go
ing to try to come up with an at· 
tempted solution of the problem. 
However, it is not something that can 
be worked out over night or without 
your suggestion, so send them to the 
committee. 

I have appreciated the various 
State News letters or papers that 
have been sent to me by some states 
who have done so. I have enjoyed 
reading them and was greatly inter
ested in an excerpt from an article 
appearing in the Yale Law Journal 
that appeared in the Iowa Title 
News. It is the type of thing we ob
serve more and more in Law Review 
and Bar Journals. 

In this article appearing in the 
Yale Law Journal of May, 1959, the 
writer suggested the substitution of 
a revamped suit to quiet title for the 
present system of Abstract-attorney 
opinion, title insurance, or any other 
type of title evidencing. 

I repeat for the benefit of you not 
from this great state portions of this 
article. 

"Transfers of land depend on 
hoary formalities and outdated le· 
gal doctrines slavishly adhered to 
by lawyers, courts and legislators. 
The usual system for recording 
land titles fails to 1mprove their 
marketability and tends, rather, to 
impair their value." 
"Most states retain the outmoded 
grantor-grantee indexing system 
despite the utility of a territorial 
system under which each j urisdic· 
tion would be divided into tracts 
and all interests indexed by par
cel." 
"In Sum, judicial adherence to the 
marketability standard is both an 
implicit admission that shortcom· 
ings in the law of land-transfer en· 
gender private injustice, and an ex
plicit process which serves to ac· 
centuate and aggravate the law's 
inadequacies." 
"Most authorities view Torrens as 
unacceptable and title insurance as 
insufficient, and prefer a solution 
within the framework of the re· 
cording system which would en· 
hance the legal- or, in some cases, 
functional marketability of real 
property." With respect to the un
popularity of Torens, the writer 
says, 
"More intense is the opposition of 
vested interest groups - notably 
title insurance companies, profes
sional abstracters and some attorn· 
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eys-who thrive on and would per
petuate the confusion which current 
recording systems create-'' 
"Title insurance is essentially an 
improved method of appraising the 
status of recorded titles, a method 
which neither removes defects nor 
protects against major losses." 
"Examinations by attorneys and 

professional abstracters are of 
limited reliability because derived 
from dispersed, incomplete and 
poorly indexed public records." 
In more than adequate-sized words 

the writer indicates that none of the 
present system or actions are ade
quate. It would make one's own pre
mises tremble with fear if the reader 
had the least idea that the writer 
was correct. This student (and his 
ivory tower supervisors) are surely 
not aware of the thousands of safe 
real estate transactions being en
joyed daily by persons completely ig
norant of and unaffected by the con
fusion and uncertainty rampant in 
the terrestrial title field. May Provi
dence bless their blissful state. 

With many of its admitted defects, 
let's not scrap immediately the pro
tective systems now employed for 
a system which its promoter esti
mates (in all his promoting opti
mism) would cost an average of 
"somewhere around $575.00," but 
would only need to be repeated "ev
ery fourth or fifth transfer." No 
doubt there would be much more and 
better "thriving on" under the pro
posed system, but the practical ef
fect upon 999 out of 1,000 transac
tions would not merit the change 
from the landowner's viewpoint. 

Another article which I feel is a 
must for your reading if you have 
not already done so, is an article in 
the August issue of the American 
Bar Association Journal. It is an ar
ticle entitled "A New Role for Law
yers," The Florida Lawyer's Title 
Guaranty Fund. 

You may be saying we have heard 
of this. It is a title insurance com
pany issuing policies in Florida, and 
also other states have or are in the 
process of forming such. I felt the 
same when I was reading it and said 
to myself, the Missouri Bar is think-

ing along the same channels but they 
will buy their information from me. 

I was greatly upset, however, to 
read in this article the following: 
Subsidiary to Lawyers' Title Gua
ranty Fund is Lawyers' Title Serv
ices, Inc., a corporation organized 
for the primary purpose of aiding 
fund members in the development 
and operation of local title infor
mation facilities and assuring 
them of availability of title infor
mation in areas where commercial 
insurers or other local circumstan
ces have made adequate title in
formation unavailable. At present, 
title plants have been established 
by fund members and are in oper
ation in seven counties and several 
are in early prospect. 

The fund actively participates 
with personnel, facilities and mone
tary contributions in organized real 
estate title activities in the state, 
such as real property law insti
tutes, lectures and work shops on 
title examinations in the law 
schools, and cooperative efforts be
tween lawyers and real estate bro
kers. As its revenues increase it 
can be expected to participate more 
and more, directly and through its 
subsidiary- Lawyers' Title Serv
ices, Inc., referred to as "Services." 
There is no apparent limit to the 
benefits that the fund and services 
can render to the profession and 
the public. 

You who reside in states where 
each county recorder's office has a 
geographical index have quite a bit 
to be concerned with for the lawyer 
just might pass you by and check 
his own records. 

Your na tional board are not just 
sitting by on this problem. but have 
it under deep consideration. However, 
it will also take a great deal of effort 
on your part in working in your lo
cal area. 

It will require, it seems to me, 
that your relationship with your bar 
be of the highest type, that you make 
them feel that you are needed in the 
transfer of all titles, that your rec
ords are so much more correct and 
you have so much more to offer 
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them than the indexes in the court 
house. 

If you render the most efficient 
service, you will get the customer. 
I keep telling the employees in my 
office that what we have to sell is 
service, and that the only way we 
can provide the best service is 
through preparation. 

Beware of the old thief- Procras· 
tination. Don't say to yourself I can't 
afford that new machine. Also allow 
yourself time to sit and "think" about 
the procedures used in your opera· 
tion. Are they being carried out in 
the most efficient manner? We are 
also prone to believe that because 
it was being done a certain way 
when we came with the company, 
that must be the best way. Give your· 
self time to "think" about your op· 
eration. 

I am sure business has been good 
in your area this year, and if you 
are an average abstracter you will 
have a much better year this year 
than last. You are probably so busy 
you have not had much time to 
think of your public relations. This 
is the time to be most conscious 
of it, however, for when you are busy 
things have a way of getting slower 
and your service not the best. Then 
is the time to get out and call on 
your customers and find out about 
their pet problems. So many of them 
are never prone to tell you, but just 
go off angry because they didn't get 

the kind of service they did last year 
when you weren't so busy. 

Also ours is a business which the 
average person knows so little about 
and I find they are so eager to learn 
about it. Do you take every chance 
you have to tell people about it? If 
not, you are missing the chance of 
your life. I have always, I believe, 
been able to trace some new busi· 
ness to one of the talks I make in 
my county. I come from a small 
county in Missouri and we have a 
couple of very small towns, where 
I have made talks to Service Clubs 
and Church groups. In each of these 
we get a very small amount of busi· 
ness. I had a chance to talk in each 
and was greatly surprised at the 
amount of business I received that 
people told me was because of what 
I had to say. 

I do hope you will however, not 
become complacent with your busi
ness and keep up with what is hap· 
pening in the area, state and nation· 
ally for things are moving much fast· 
er than you realize. 

Remember, service is what you are 
selling and when some one else gives 
better service, he will get the busi
ness. 

I should not close this report with
out thanking the officers and Board 
members of this section for their help 
and especially Joe Smith, our won· 
derful executive secretary who is al· 
ways working for us. 

An Ideal Accounting System for the Abstract Office 
MARK D. EGGERTSEN 

President, Secm·ity Tille Company, Sal.t Lake City, Utah 

For a guy whose chief objective single entry system, using an invoice 
the past 25 years has been, first, to in duplicate that provided a break· 
get the business. and second, to get down as to the particular item billed, 
it out, the subject of an "Accounting such as Abstract Fees, Title Insur· 
System for a Small Title Company" ance Fees, Miscellaneous (special re· 
is obviously at least twice removed. ports, etc.), Advances for recording 
Nevertheless when I left the big com· fees, revenue, etc. At the end of each 
pany and started on my own little ab· day these invoices were posted to the 
stract office in 1942 I was janitor, Sales Book, the first co1umn show
messenger, file clerk, searcher, typ- ing total fees billed, and then the re
ist, compiler, examiner, bookkeeper spective items posted to the particu· 
and what have you. For that experi- lar column applicable, the total of 
ence I wouldn't trade "all the tea in which had to equal the amount of 
China." the first column, i.e.: 

I started my operation off on a 
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SALES 
Date Inv. No. Total Abstract 

Sept. 3 1042 $125.00 100.00 
Sept. 3 1043 63.50 
Sept. 3 1044 122.00 
Sept. 4 1045 74.00 40.00 
Sept. 4 1046 26.00 24.00 
Sept. 4 1047 67.50 

The Cash Receipts were entered 
much the same way. 

As business increased I soon dis
covered we were spending too much 
time transferring information from 
the invoices to the Sales and Cash 
Books, and at this point we adopted 
a multiple entry system, and instead 
of making 300 to 400 individual en
tries in the Sales Book, we were able 
to make a nominal 4 or 5 entries. This 
required going to a quadruplicate in· 
voice, with snap-out carbons. These 
invoices, of course, are all pre-num
bered consecutively. 

The white copy was delivered to the 
customer with the Abstract or Title 
Policy. From here the bookkeeper 

BOO K 
Title Misc. Escrow Ad· 
Ins. vances 

25.00 
57.00 6.50 
89.00 25.00 8.00 

5.00 25.00 4.00 
2.00 

67.50 

picks up or continues the operation 
as follows: 

1. The three copies of the sales in
voices are collected together and ar
ranged in the following order: first 
(or yellow copy) in numerical order; 
the other two copies (pink and or
ange) alphabetically. 

2. Periodically (probably weekly, 
though such period need not be defin
ite or uniform) separate tapes are 
run of the various sales items from 
the yellow copies, keeping them in 
numerical order. A summary sheet is 
then prepared and attached to this 
group of invoices, with tapes at
tached. One entry is then made in the 
Sales Journal indicating inclusive 
numbers of sales lips, as follows: 

SALES JOURNAL 

Date Inv. Total Abstract 
No. 

9-4-59 to 23801 to 
9-7-59 23846 2,163.45 203.50 
9-8-59 to 23847 to 

9-15-59 23956 4,322.67 356.10 
9-18-59 to 23957 to 
9-22 59 24055 3,229.35 289.75 
9-23-59 to 24056 to 
9-30-59 24154 3,230.69 177.50 

Sales invoices are then filed, still 
in numerical order, for future refer
ence as to the detailed breakdown of 
sales book entry. 

3. The Sales Journal is then tab
ulated at the end of each month for 
subsequent posting to the General 
Ledger. 

Of the three copies of sales invoices 
prepared two still remain unused aft
er delivering one to the client and 
using one to summarize income. 
These two copies are kept in alpha
betical order and now constitute the 
Accounts Receivable subsidiary ledg
er. If the account is not paid by the 

Title Misc. Escrow Ad-
Ins. vance 

970.60 313.00 165.90 510.45 

2,574.40 353.00 321.57 717.60 

1,852.70 171.00 255.20 660.70 

2,107.10 129.00 219.28 597.81 

end of the first month, one copy (or
ange) is pulled and mailed to the cli
ent with such notation as may be 
deemed appropriate to speed up col
lection. If a thir d bill is necessary, the 
pink copy is pulled and a Thermo
Fax copy run off and mailed. 

The remaining copy (pink) is kept 
in the file until the invoice is paid, 
at which time it is used in the next 
accounting operation. 

This next operation and one which 
naturally follows, regardless of the 
type of business, is to account for 
cash collections. Here the following 
procedures are used: 
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MARK EGGERTSEN'S ACCOUNTING SYSTEM FOR A SMALL TITLE COMPANY 
Increase Increase 
or Decrease or Decrease % Line Accounts 

1 Assets 
2 Current assets: 

1,215.06 1,522.87 3 Cash in banks and on hand 13,033.11 10,442.85 
605.18 554.74 4 Accounts receivable 18,713.62 16,129.18 

(105.09) (152.18) 5 Notes and contract rec' ble 5,399.82 3,812.20 
155.94 81.15 6 Advances to clients 2,954.90 2,405.16 

7 27,068.34 22,346.54 
(50.00) (50.00) 8 Res . for doubtful accts. 2,122.50 24,945.84 1,817.20 20,529.34 
58.11 35.06 9 Prepaid expenses 625.40 856.22 

10 
11 

1,879.20 1,991.64 12 Total current assets 38,604.35 31,828.41 

3,407.18 
13 Investments 5,000.00 4,500.00 

20,780.19 14 Trust funds 95,932.59 26,708.53 
15 Deposits and other a ssets 650.00 600.00 
16 Properth and equipment: 
17 Bu!Jd ngs 24,500.00 24,500.00 

506.50 125.00 18 Furniture & equipment 8 ,525.00 7,415.20 
2,200.00 19 Automobiles 3,200.00 3,200.00 

20 Title plant 10,000.00 7,500.00 
21 46,225.00 42,615.20 

I 22 Accumulated depreciation 
(150.20) (143.43) 23 and obsolescense 7,352.28 5,419.17 

!\:) 24 38,872.72 37,196.03 
m 25 Land 6,500.00 45,372.72 6,500.00 43,696.03 

I 5,642.68 
26 

24,953.40 27 Total 185,559.66 107,332.97 
28 
29 Llabili ties 

612.07 
30 Current liabllltles: 

751.93 31 Accounts payable 1,232.28 1,146.80 
(75.00) (75.00) 32 Contracts payable 620.00 1,057.22 

106.29 
33 Payroll taxes withheld 

322.40 34 and accrued 1,501.08 1,319.15 

658.19 
35 Provision for Fed. income 

885.65 36 taxes 6,420.11 3,175.12 
105.12 302.91 37 Title Insurance fees due 2,181.44 1,498.97 

38 Noles payable, current 1,200.00 1,200.00 

1,406.67 
39 

2,187.89 40 Total current liabilities 13,154.91 9 ,397.26 

3,407.18 
41 

20,780.19 42 Funds held in trust 95,932.59 2~708.53 
(81.20) 43 Notes payable, deferred 6,328.85 ,451.20 

44 
45 Stockholders equity : 
46 capital stock outstanding 35,000.00 35,000.00 
47 Retained earnings : 
48 Reserved for title losses 6,422.21 4,985.92 

828.83 
49 Unappropriated 28,721.10 23,790.06 

28,775.98 2,066.52 50 35,143.31 
5,642.68 24,953.40 51 Total 185,559.66 107,332.97 
A uJ(', 1959 Sent. l!li'i!l m F.AT. 4R>I.TRAC'J' ANn 'l'T'l'T,lll ClO. Sent.30.1959 Scpt.SO,l958 



MARK EGGERTSEN'S ACCOUNTING SYSTEM FOR A SMALL TITLE COMPANY 
TO DATE l'EUIOD PERIOD TO DATE 

Amount % AmOWlt % Line ACCOUNT % Amoun t % Amount 
1 Revenue: 

56,840.39 7,220.06 77.9 9,317.01 76.2 2 Title insurance 68.9 70,652.26 67.0 
850.22 9.2 1,030.05 8.4 3 Abstracting 16.6 17,039.07 18.2 15,450.26 
792.40 8.5 1,498.44 12.3 4 Escrow fees 10.0 10,245.08 10.3 8,721.93 

5 Special reports, descriptions 
3,012.13 281.50 3.1 265.30 2.2 6 and binders 3.5 3,550.40 3.5 

121.28 1.3 109.36 .9 7 Sundry income 1.0 1,013.74 1.0 822.06 
8 

84,846.77 9,265.46 100.0 12,220.16 100.0 9 Total revenue 100.0 102,500.55 100.0 
10 
11 
12 Expenses: 

36,957.45 4,228.10 45.7 5,329.05 43.6 13 Salaries 43.0 44,029.18 43.6 
1,245.21 13.5 1,526.76 12.5 14 Title policy fees 13.3 13,636.78 14.0 11,882.24 

405.85 4.4 520.52 4.3 15 Office supglies and postage 4.6 4,705.82 4.9 4,129.14 
165.63 1.8 224.80 1.8 16 Taxes an licenses 2.3 2,405.60 2.4 2,085.02 
190.00 2.1 190.00 1.5 17 Rent 1.8 1,834.50 2.0 1,730.00 
142.50 1.5 155.46 1.3 18 Utilltles and maintenance 1 .6 1,622.81 1 .6 1,399.91 
128.29 1.4 149.28 1.2 19 Telephone and telegraph 1.4 1,436.17 1.3 1,112.10 

84.36 .9 124.21 1.0 20 Discounts allowed 1.4 1,393.75 1.3 1,088.75 
105.00 1.1 160.00 1 .4 21 Legal and accounting 1.3 1,376.50 1.2 1,030.00 

88.42 .9 115.49 .9 22 Entertainment a nd promotion 1.1 1,120.42 1.2 985.17 
60.50 .7 103.43 .8 23 Depreciation 1.0 1,030.83 .9 752.50 

~ 
71.92 .8 82.40 .7 24 Travel and auto expense 1.0 1,015.32 1.0 818.39 
85.12 .9 102.20 .8 25 Employee group insurance 1.0 985.20 .9 806.13 

I 45.10 .5 57.00 .5 26 Advertising .8 820.50 .7 622.09 
51.78 .6 68.50 .6 27 Dues and subscJ' Iptions .7 760.25 .7 606.62 
41.30 .4 52.00 .4 28 Contracted services .5 540.00 .6 480.00 
40.00 .4 40.00 .3 29 Obsolescense of title plant .4 440.00 .5 440.00 
39.35 .4 42.50 .3 30 General insurance .4 452.81 .5 389.98 
32.15 .3 38.25 .3 31 Interest and expense .3 320.22 .3 257.45 
28.60 .3 31.24 .3 32 Bad debts and title losses .1 120.72 .1 102.60 

125.38 1.3 154.90 1.3 33 Sundry expenses 1.0 1,052.81 1.2 977.28 
34 

7,404.56 79.9 9,267.99 75.8 35 
36 

Total expenses 79.1 81,100.19 ~0.9 6~,65:.!$4 

37 Income before Federal income 
1,860.90 20.1 2,952.17 24.2 38 taxes 20.9 21,400.36 10.1 16,193.95 

558.27 6.0 885.65 7 .3 39 Provision fo1· Federal Income tax 6.3 6,420.11 5.7 4,858.19 

1,302.63 14.1 2,066.52 
40 

16.9 41 Net income 14.6 14,980.25 13.4 11,335.76 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

September 1958 September 191'i9 IDEAL ABSTRACT AND TITLE 00. Sept.30,1959 Sept.S0,1958 



1. Checks and cash payments are 
listed on a "Whiz" triplicate receipt 
form, preferably by someone other 
than the bookkeeper, as such pay
ments are received by mail or over 
the counter. One receipt copy is re
tained at this source and kept in nu· 
merical order for internal control on 
cash collections; the other two copies 
are turned over to the bookkeeper 
with the cash and checks and any in
formation received with the pay
ments. 

2. Bank deposits are made up and 
money deposited for each day's col
lections, on the following day. 

Date Received Total Abstract 
From 

Sept. 15 Grouped 
Rec. 1086 
to 1091 6,753.94 580.15 

Sept. 23 Grouped 
Rec. 1092 
to 1096 4,251.07 350.50 

Sept. 27 Grouped 
Rec. 1097 
to 1099 1,750.75 308.40 

Here, again, we have 2 or 3 entries 
taking the place of 300 to 400 indivi
dual entries in the Cash Receipt Jour
nal. 

5. At the end of the month the cop
ies of receipts are transferred to an 
inexpensive binder for filing, and the 
Cash Receipt Journal totaled for post
ing to the General Ledger account. 

Where :Financial Statements are 
not required for credit purposes but 
are used primarily by management, a 
type known as a "uni-spread" state
ment, samples of which I have with 
me, have been used with a great deal 
of success by various types of busi
nesses in our area. 

The operating statement Con the 
yellow form) is designed with amount 
and per cent columns on either side. 
To the left is recorded operating re
sults for the current period (month, 
quarter, etc.) and on the right side 
is recorded the accumulated results of 
operation to date. Thus by expanding 
the sheets one way the comparative 
period of the previous year or the 
immediately preceding period can be 
seen along side the current period. 

3. One copy of each "Whiz" receipt 
is maintained in numerical order by 
the bookkeeper for reference. 

4. The third copy of the "Whiz" re
ceipt is matched with the respective 
pink sales invoices previously re· 
ferred to, for which payment is be· 
ing made. This receipt is then sta
pled to the paid sales invoices and 
weekly, or as often as necessary, 
these paid invoices with receipt at
tached are summarized and one post
ing made to the Cash Receipts Jour
nal for the period, as shown on the 
following sample: 

Title Misc. E"scrow Ad-
Ins. vances 

3,411.70 1,089.95 40.00 1,632.14 

3,085.30 103.00 303.32 408.95 

921.80 156.00 36.30 328.25 

By spreading the sheets the opposite 
way, the accumulated results of oper
ation for the previous year can be 
compared with the current year. The 
percentage columns can then be used 
to compare expenses with revenue, 
or individual expenses to total ex
pense, percentage of budget used or 
any number of desirable percentage 
comparisons. 

The balance sheet (on the white 
form) is designed to show to the 
right, the balance sheet figures as of 
the particular date and to the left 
the changes as reflected from the 
previous balance sheet date with a 
percentage of change calculation if 
desired. This type of comparison tells 
us immediately, for example, if our 
cash position has increased or de
creased and how much from the prior 
period. This statement can also be 
spread to compare with previous 
statements in the series. 

In conclusion I would say that this 
type of summary bookkeeping and 
accounting can be used to good ad
vantage in a company where the 
gross sales volume is anywhere from 
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$25,000 to $200,000. However, when 
the sales volume approximates $200,-
000 it is very likely that the use of 
some form of Accounting Machine 
operation should be considered. 

In this as well as in all the other 
phases of abstract and title business, 
I am a firm believer in John Bell's 
theory and I quote: "Don't do any
thing there isn't sound reason for do
ing- and also, you shouldn't ever do 
things twice" _ . . which reminds me 
of a story: we had a teacher in our 
town who was conducting a class in 

composition and she asked her chil
dren to compose a short theme to con
tain the items of religion, royalty, 
sex and mystery. In about two min
utes little Johnny brought a paper up 
to the teacher and gave it to her. She 
said "Are you through?" And he sez 
yes he wuz and she sez "What could 
you write about in that little time?" 
and he sez "Well I wrote about re
ligion, royalty, sex and mystery" . .. 
and since she didn't believe it she 
asked Johnny to read it to the class. 
This is what he read: "My God, the 
princess is pregnant. Who done it?" 

L. J. BURGER 
P1·esident, Peoples Abstract Company, Des Moines, Iowa 

I believe that we all owe Mr. Stew
art J. Robertson a vote of "thanks" 
for suggesting that a part of the pro
gram for the Abstractors Section 
cover "An Ideal Accounting System 
for the Abstract Office." 

When Mr. Reppert asked me if I 
would serve on this panel, I said 
"yes." If I had not been an impulsive 
person, I would have probably slept 
on it and said "no." But, as it hap
pened, here I am, trying to tell all of 
you people what to do about your 
accounting systems, when I am hav
ing trouble trying to get my own to 
operate smoothly. 

At all of the meetings that I have 
attended of the Iowa Title Associa
tion, both Regional Meetings and the 
State Conventions, stress was put on 
the Companies, both large and small 
to get in line, charge more for your 
services, stream-line your abstracts, 
which out for competitive systems, 
and! above all, give service. In other 
words everyone was trying to become 
more efficient. In the past ten or 
fifteen years, bu iness has been good. 
We have become more efficient in our 
operation. We have bought electric 
typewriters, we have built new build
ings, or improved the old quarters. 
We have tried to find new and faster 
ways of taking off our records. The 
one thing that should have been con
sidered and discussed was the ac
counting system. I believe that 75% 
of the companies have continued to 
use their old antiquated systems of 

bookkeeping, trying desperately to 
keep accurate records, with no addi
tional help nor improved methods in 
this department. The Company I am 
with has grown each year, our im
provements have been made with the 
exception of the Accounting) System. 
My Board of Directors have been on 
me for the past six or seven years to 
do something about this. I have vis
ited other Companies and studied 
their systems. The two I was really 
interested in were so complicated
one with all the up to date and ex
pensive posting machines, etc. and 
the other with system that took en
tirely too many girls to handle, along 
with the management spending part 
of his time supervising it. We are at 
present still operating basically on 
the "Cash received and disbursement 
method.'' We have hired a firm of 
accountants to go over our records 
and are now in the process of con
verting to the accrual system of 
Bookkeeping. Under the guidance of 
the accountants, we have made pro
gress, and consideration is being 
given to possible revision of our bill
ing and accounts receivable for the 
purpose of attaining greater efficien
cy. 

Art has asked each of the members 
of this panel to discuss our systems 
in a simple way- from the tim~ the 
order is taken, processing of the or
der, and the posting of the item to 
our books. and finally to the submit
ting of the monthly statement to the 
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customer. I am going to try and ex
plain the system which we are pre
sently using up to a certain point, 
fully realizing that you will note du
plication, as I explain it, and that it 
can be substantially improved. 
1. Order sheet- Exhibit "A"- is filled 

out and all necessary information 
-as to charging-delivery etc. 

2. Order sheet is put with the ab
stract and entered on our Abstract 
Order Book-Exhibit "B" - giving 
this order a Number- our num
bering system is consecutive. On 
this Order sheet is given the name 
of the customer- legal descrip
tion - date entered. This order 
number or abstract number is 
stamped on the Book as well as 
the cover of the abstract, using a 
duplicate numbering machine. 

3. After the order is completely pro
cessed we then figure the charges 
and bill. Copy of our simple form 
of invoice Exhibit "C." We do not 
use the carbon system. This ab
stract is then delivered to the cus
tomer with the invoice. This in
voice is directed to the customer 
ordering the abstract. The date, 
number of the order, legal descrip
tion, name of the titleholder, (if it 
involves a mortgage, t h e n the 
name of the borrower plus the 
Loan number or the account num
ber of the Mortgage Company) 
and the amount of the Abstracting 
service p 1 u s any advancements, 
showing finally the total charge. 

4. We keep carbon copies of all Ab
stracts or continuations made. On 
the front of this copy the same 
information, as contained on the 
invoice is noted. From this copy 
the information is posted on the 
Abstract Order B o o k (Exhibit 
''B") in the proper space. This 
same i.nformation is then posted 
to the Abstract Charge Book
Exhibit "D"- All the charges for 
the day are po ted the next morn
ing in the same manner, and kept 
separated by the day, in order to 
determine the business for the 
day. This Charge Book is by loose
leaf. The daily sheet is then posted 
by another girl to the ledger card 
Exhibit ''E"-which is kept loosely 

in a ledger cart. At the end of the 
month a statement is made from 
the ledger card. The ledger card 
contains the same information as 
the individual invoice, so that the 
customer can easily identify the 
charge. 

5. W h en a payment is received
either for the individual order 
over the counter, or by check, 
or by a check covering the month
ly statement- a receipt is written 
in a numbered receipt book-(Ex
hibit ''F"), and the next morning 
these entries on the receipt book 
are then posted to the Ledger 
Card Exhibit "E." 

6. We keep a daily record of cash or 
checks received and try to depo it 
every other day. Each receipt writ
ten has a notation on it as to 
whether it was by check or by 
cash. If there is an error in the 
charging, or if it is advisable to 
charge off a portion of an account 
when a bill is paid, it is also indi
cated on the written receipt. The 
writien receipt taken from the 
receipt book is then posted in a 
cash book for double checking
and al o indicated are the charge 
offs as they occur. If this system 
is maintained accurately and all 
the payments received, pl.us the 
adjustments mad e, are posted 
properly to the Ledger card. at 
the end of the month- the amount 
of the charges for services plus 
advancements charged - less the 
amount of paid accounts-less any 
charge offs, should balance, and 
will give you an accurate record 
of accounts receivable to com· 
mence your record for the follow
ing month. 

This all sounds very simple-but so 
far I have never been able to say that 
I am proud of this system, nor satis
fied with it. 

I nave also brought alang for your 
examination a copy of our Balance 
Sheet, Operating Statement, Schedule 
of Cash in Banks and Savings Institu
tions and Schedule of fixed assets and 
accumulated depreciation as of De
cember 31, 1958. These are fictitious 
in-so-far as figures are concerned. 
Just for comparison I am also pre-
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senting to you copies of previous "so
called" statements which were sub
mitted to Annual meetings of 4 and 
5 years ago. From this comparison 
you will be able to see that we have 
progressed-and that at the end of 
the year we have been very little off 
on our operation. 

In most of the smaller cornpmies, 
such as the Company I represent we 
have learned a slow and inaccurate 
system can sometimes lead to em
harassing situations, which will lead 
you to lose a customer because of dis
gust in our inability to give an ac
curate statement of his account
without having to check and re-check 
errors in the statement prepared by 
your own company. This takes time 
for the customer and eventually he 
will go to the company, who can give 
him not only service from the stand
point of abstracting but the quick 
and accurate service of your book
keeping system. Also from the stand
point of the small Corporation, it 
certainly is a pleasure and a feeling 
of pride to be able to submit to your 
stockholders or the Board of Direc
tors an understandable operating 
statement. Your Board of Directors 
will always go along with an expendi
ture of this type, and for the individ
ually owned Company, when Uncle 
Sam makes a call, it would be wise to 
be able to hand him a set of books 

instead of a record of the cash re
ceived and the cash spent. 

I want you to understand that I 
am not proud of this system, as just 
related, but through a slow process, 
with the help of our accountants, 
over the past two years we ar~ be
ginning to show progress and elimi
nating some of our duplication. I feel 
that by the time the National Con
vention for 1960 convenes that I will 
be able to submit your National offi
cers a good, simple, workable ac
counting system. 

I have just one more thing to say 
-and that concerns pay-roll records. 
We have never had any trouble with 
this, except the time consumed in 
preparing it. In June of 1959 a new 
system was presented to me in a 
package form-cost about $80.00-
which is saving considerable time. It 
is a system which you can automati
cally prepare and keep the Social 
Security Record. I have a complete 
set of this system here if you would 
care to look at it. I hope that I 
haven't gone too far over my allotted 
time, and want you to know that I 
thank Art for the opportunity to ap
pear on this panel with Mr. Egger
sten and Mr. Schnebelan, and hope 
that they have learned as must as I 
have in taking the time to see how 
badly we need a good Accounting 
System for the 1~ bstract Companies. 

MILTON]. SCHNEBELEN 
President, The St. Francois County Abstract Co., Farmington, Mo. 

It is with great deal of pleasure 
that I have accepted the invitation to 
convey to you something about the 
accounting system which we use in 
our own plant at home. 

In our search for the Ideal System 
we realized that our greatest need 
was simplicity and yet we knew that 
that could be overdone. If I may di
gress just a wee bit---Several years 
ago we discovered that we had pur
chased an Abstract Company that 
kept it's only profit and loss break
down on a large sheet of paper sim
ilar to onion skin-about 2lh'x4' and 
broken down into lengthy columns. 
At the end of the year all expendi-

tures were totaled and all monies ta
ken in were totaled and balanced 
against one another. If there was 
more money than expenditures, the 
stockholders split the proceeds. The 
remainder of the time the Company 
carried on its business out of its 
checkbook. 

That, as you all can realize, is not 
the way to build or have any 
knowledge of what a business is do
ing. Progress is not accomplished by 
draining all reserves in any kind of 
business. 

We needed completeness and avail
ability of the information desired. In 
addition we needed information 
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which would give us the true picture 
not only monthly, but weekly. These 
are the things we have strived for. 
We needed information in order to 
know exactly where the company 
stood in its daily, weekly and month· 
ly operations. We needed to know 
where we were undercharging. We 
needed to know what phases of op· 
erations were not netting sufficient 
profits. We needed to know where 
we ourselves were failing, and we 
needed to know where our employees 
were failing . 

This could not be done nor can it 
be done by the methods which I de· 
scribed previously, but can only be 
done by taking advantage of the 
knowledge and capability of other 
persons if you yourself cannot or will 
not produce such information. I , my
self happen to be the latter. With 
that in mind and knowing that a per· 
son can be jack of all trades and mas
ter of none, we bought this talent. It 
is not expensive and is no different 
than people seeking us. Just as all 
of us are persons learned in the art 
of titles, people seeks us, but as I 
have learned, we do not seek others 
who are learned in their particular 
field, especially accountants. We are, 
at times too much a part of the 
American System of Free Enterprise. 
We have built our business. We un· 
derstand our business. We believe in 
our business. We are superior in our 
business, but like so many, at times 
we fail to realize how fast time pass· 
es in giving our customers their 
work. With even as high as ten em· 
ployees, we do not have time to de· 
vote to the understanding of account· 
ing or its systems, to know financial· 
ly what we are doing and where we 
are going. We are reluctant to let 
someone else have any knowledge of 
our profits or how poorly we are 
doing. 

Systems of bookkeeping, account· 
ing or handling accounts have been 
forthcoming and have been devised 
to strive to meet all demands which 
industry imposes upon them. All of 
the larger Companies spend large 
sums of money upon financial sys· 
terns and controls. In each abstract 
or title business, the demands upon 
a system is greater than realized. 

Generally, we not only want informa· 
tion as to Dollars and Cents, but the 
system must be capable of produc
ing information which is needed for 
our future planning and capital ex· 
penditures. Planning, not only in the 
sense of the word of paying for that 
expansion and modernization which 
we have done, but planning for that 
which we desire to do. With corpora· 
tion income taxes, we have to know 
fairly well in advance, what our taxes 
will be at the end of a year's work. 
We have to know how to plan the 
capital investments in relation to 
these taxes. We have to know how 
much money is available, taking into 
consideration any dividends which 
might be paid to stockholders. 

In our operations, we start off with 
an order sheet. From this order sheet 
we keep track each day of the esti· 
mated amount of input in orders. 
Each order is given a number, which 
number is used throughout the oper
ation. This sheet contains a place for 
billing. In addition it gives, beside the 
abstracting or title amount, the 
amount of the Title Insurance Order. 
The numbering is simple. The year 
is fir t, then the number is from one 
on. The next year start it over again. 

After completion of the order, it is 
billed on "pull apart" invoice forms 
which may be obtained from Ohio 
Envelope Company and are known 
as form number AB 2,000. This form 
gives us an original and three copies. 
The original is sent with the work. 
Two copies are filed under the cus
tomer's name and the third is filed 
numerically under the number which 
has been assigned to the order and 
is the copy which is kept in the office 
after the account is paid. This num· 
ber besides being on the invoice and 
work sheet is also put on the Cer· 
tificate of the order. Here, we al· 
ways have a control and a check on 
the order or number itself. The two 
copies which are filed under the cus· 
tomer's name form the basis of the 
accounts receivable ledger. It gives 
us one copy for mailing, if we choose, 
with the customer's statement or can 
be used as a reminder to the cus· 
tomer that we have not received his 
payment for the order. 
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All of the Company's receipts are 
deposited in the bank, using dupli
cate deposit tickets_ This gives a 
daily record of the receipts. We car
ry no petty cash, so all purchases arc 
charged in order that we may have 
the delivery ticket not only for what 
is purchased, but also to give the 
amount purchased. All of our ac
counts are paid by check. 

Once a week, generally on Satur
day, our accountant comes in. He 
posts the ledger, checks the bank bal
ance and gives a weekly memoran
dum of the condition of the busi
ness. At the end of the month he 
provides a balance sheet and a profit 
and loss statement and at the neces
sary times he completes the FICA 
and unemployment tax forms. In ad
dition, at the end of the taxable year, 
he aids in the preparation of the in
come tax forms. 

Actually for a nominal amount per 
month, we have been given a com
plete picture at the end of each 
month of the business with deprecia
tion, surpluses, accounts receivable, 
accounts payable and earned profits. 
This gives a balance sheet each 
month and profit and loss statement 
for any necessary use to which it 
might be needed. To provide this, our 
bookkeeping is a single entry sys
tem. Whether it is better than a dou
ble entry depends upon what your 
bookkeeper wants. Ours is based 

upon the Ideal System of bookkeep
ing, a y tern which may be pur
chased at the local office supply 
store. Perhaps in a few years it will 
not be adequate because the detail 
might have to be by personnel in 
the office and checked by our ac
countant, but at present this is not 
nece ary as it requires only an av
erage of from 2 to 4 hours per 
month. After a system is once start
ed it can be easily continued. The 
month by month balance sheet is 
kept on a 12 column heet and can 
be transcribed if necessary. Once a 
ystem is installed, any changes 

which may become necessary can 
be readily made and can be readily 
understood. 

Thi was an absolute necessity for 
us. My company has in six years 
modernized its plant, bought and re
modeled a building, purchased the 
other company in the County besides 
expanding into an adjacent county 
with all of the remifications of film-
ing and indexing of records. , 

It has been my observation that 
most people abhor the thought of 
bookkeeping and generally can't un
derstand the nature of debits and 
credits. However, if an accountant is 
employed, I am sure that with a few 
short "skull sessions", the whole na
ture of the brute will be readily un
derstood and the knowledge again 
will be worthwhile. 

A World of Ideas on Public Relations 
CARROLL R. WEST 

Vice-Presidem, Title insurance atzd Trust Comptmy, Los Angeles, Califot'lzia, 
President, Public Relations Society of America 

Shortly after the beginning of 
World War II a young G.I. from 
Minnesota was sent to the Mojave 
Desert for training in desert warfare. 
He was a good student and after he 
had completed his training he was 
assigned for a time as an instructor. 
At that point he wrote home to his 
young bride of a few months and 
asked her to join him, which she 
did, but she hated the desert from 
the beginning. It seemed to her there 
was nothing but sand, sun and wind 
and a deadly monotony that was al
most more than she could bear. She 
dreamed of the lush vegetation and 
the lakes of her native state and 

finally she felt she could stand it no 
longer and she wrote to her parents 
and asked if she might return to 
them and stay Mth them. They were 
disturbed because, while they would 
like to have her home they felt she 
should stay with her husband as long 
as possible until he was sent over
seas, so after thinking it over a few 
days her father wrote her a letter. 
This letter contained but two lines: 

"Two men looked out from behind 
prison bars. One saw only mud, the 
other looked at the stars." 

Those two lines made a deep im
pression upon the young bride and 
she began to look around. She ob-
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served the beautie of the glorious 
nights and the wierd and wonderous 
desert plant and animal life. As she 
ob erved these things she began to 
write and when she had finished, she 
had a manuscript for a book. The 
book sold a hundred thousand copies. 

When I was preparing some notes 
for this talk I wondered just what 
our approach should be. Should we 
talk about the organization of a large 
public relations department in a cor· 
poration or should I talk about some 
of the technical phases of public re· 
lations. It seemed to me that this 
might not be of too much interest to 
everyone. I thought of this true story 
and I thought we should discuss some 
of the tools of public relations in 
general- in other words, look at tJ:e 
good things, the bad things-we Will 
look at the mud and we will also look 
at the stars. 

First what is the objective of pub
lic relations? Obviously it is to build 
reputation, reputation for one's com
pany. Just how important is reputa
tion? Not so long ago the New York 
Sales Executives Club sponsored a 
forum. This forum was comprised of 
sales heads of great corporations that 
headquarter here in New York City. 
The question that was asked of 
this forum for the afternoon's study 
and discussion was this : What are 
the most important factors in suc
cessful selling? After long and care
ful consideration the men and women 
in this forum came to a single and 
unanimous conclusion. Their answer: 
"The reputation of a company and 
the men and women behind it are a 
company's greatest selling assets." 

How do we establish reputation? 
First and foremost, of course, is 
quality of products and quality of 
services. In today's economy people 
demand better automobiles, better 
refrigerators, better medical services, 
better title services, better goods and 
services of all kinds,- but it takes 
more than that. 

Paul Garrett, who retired from 
General Motors as Vice President in 
Charge of Public Relations, put it 
this way. He said: 

"It is not enough to do a good job. 

You must let the public know about 
it." 

Fleischmann, when he was head of 
the great yeast company that bore his 
name, defined it this way: 

"The best reputation can be ob· 
tained through an algebraic equa
tion: x+y= z. The x stands for good 
performance, the y quantity is pub· 
lie recognition of your good job. Put 
the two together and a good reputa
tion results." 

Benjamin Fairless, who started out 
at the bottom rung of the ladder and 
retired as Chairman of the Board of 
the great United States Steel Cor
poration, said: 

"In the great competitive world of 
business, public favor is a blessing 
which cannot be bought. It can only 
be earned." 

So today we are going to talk 
primarily about the things that we 
do or do not do to earn public favor 
or reputation. We are going to ap
proach the subject with two points 
of view, as I mentioned previously. 

Speaking of points of view, not 
long ago out in Los Angeles a com
muter was waiting for a bus. A small 
boy came along dragging a dog, a 
small dog, with a great big heavy 
rope. The c om m u t e r said, "Boy, 
where are you going with that dog?" 

The boy said, "I am going to sell 
my dog." 

The commuter said, "How much?" 

The boy said, "Fifty thousand dol
lars." 

The commuter smiled and the boy 
went on. The bus was late that morn
ing and a little while later here arne 
the boy with the rope over one 
shoulder and a gunny sack over the 
other shoulder. The commuter said , 
"Boy, did you sell your dog?" 

The boy said, "Yep." 
The commuter said, "What? Do 

you mean to tell me you got $50,000 
for that dog?" 

The boy said, "No, but I traded 
him for two $25,000 cats." 

So you see it is all in the point of 
view. 

What is this nebulous term called 
"public relations?" There are many, 
many definitions relating to the skills, 

- 34 -



media research, mass marketing, 
psychology, and so on- all too many 
of them, I think-but here is one 
that I like, developed by the editors 
of Public Relations News: 

Public relations is the management 
function which evaluates public atti· 
tudes, identifies the policies and pro· 
cedures of an individual or an or· 
ganization with the public interest 
and executes a program of action to 
earn public understanding and ac
ceptance. 

I particularly like that last phrase 
"to earn public understanding and 
acceptance.'' So if all the definitions 
could be wrapped up in one I think 
we can say that public relations is 
simply the objective to win friends 
for one's company. 

Now, before discussing some of 
the tools of public relations I think 
we should talk about some of the 
things which public relations is not. 
Public relations is not the old-time, 
long-outmoded press agent. Good re· 
lations with the press are important 
and we will have a bit more to say 
about that later on, but it is not press 
agentry. Public relations is not a 
sugar coating on a bitter pill, mak· 
ing things appear that which they are 
not. Public relations is not the lobby· 
ist of the stripe that has been ex
posed in some of the post-war in· 
vestigations in Washington. Again, 
good relations with local, state and 
federal officials is important, but it 
is not the "five-per-center." Public re· 
lations is not the use of the power· 
ful tools of public relations to serve 
ignoble ends. And here is something 
that should be pasted in the hat 
bands of every man and woman that 
comes in contact with the public. Pub· 
lie relations is no veneer to cover 
faulty performance. You know, that 
is something like putting on a clean 
shirt over dirty underwear. It im· 
proves the appearance but not the 
smelL 

Now, some of the tools of public 
relations. Obviously we can't cover 
them all in this brief discussion so 
I would like to talk about some of 
those tools which we do use every 
day in our business, either directly or 
indirectly. During our discussion I 

would ask you to remember an old 
Chinese proverb that goes something 
like this: 

"Any man can tell how many seeds 
there are in an apple, but no man 
can tell how many apples there are 
in a seed." 

In other words, it is the little 
things that count. 

What about human relations? Good 
public relations is, in my opinion, 
good human relations. For example, 
we have heard a lot of jokes about 
doctors and their bedside manner. 
I imagine that 'most every man in 
this room has a family doctor- I 
have- but I would wager that there 
isn' t a one of us who could prove 
that our doctor is technically any 
better than any one of a dozen others. 
Why do we go to our family doctor? 
I know I go because he makes me 
feel that my health is the most im· 
portant of anyone on this earth and 
because I have confidence in him. 
Call it the "bedside manner," if you 
wish- I call it human relations. 

We have seen a lot of cartoons and 
jokes about politicians kissing babies. 
Did you ever watch a parade when 
a Senator or Governor or an official 
goes by and he pecks little Junior, 
the neighbor's kid, on the cheek? 
You just watch Mom and Pop. They 
are so proud they nearly bust their 
buttons. Human relations! 

Minist rs and their congregations, 
they are men who really practice 
human relations. Why? I think it is 
very simple. Number one, they like 
and love people; and number two, 
they believe wholeheartedly in the 
thing they are trying to do. 

Your friendly service station at
tendant, your butcher, your baker
you go to them because they prac
tice, maybe unknowingly, good hu· 
man relations. 

So I think in business today it is 
extremely important that we, as man· 
agers, ferret out those people who 
are having trouble with their human 
relations problem and counsel them 
in the art of good human relations. 
It will pay off. 

Just how important is this getting 
along with people? Not so long ago 
the Carnegie Institute of Technology 
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sponsored a survey in which 5,000 
successful business men and women 
were interviewed. What they wanted 
to find out was what had been the 
most important factor in these peo
ple's success. After these interviews 
were correlated, carefully correlated, 
it was found that 85 per cent of the 
success of these people was due to 
superior ability to get along with 
people. So we can make human re· 
lations a large part of our public re· 
lations program. 

I mentioned publicity. Is publicity 
public relations? Yes, it is a part of 
it, but it is not press agentry. 

I suppose when Hollywood press 
agents pose bathing beauties in bath
tubs, maybe it is a part of the build· 
up, I don't know. I do not believe it 
does anything to develop better pub· 
Uc opinion on behalf of that starlet 
or her studio. On the other hand, 
speaking of Hollywood, when I read 
of the work of Mrs. Spencer Tracy 
for the deaf, the work that Irene 
Dunne does on behalf of her church, 
when I read of the splendid benefits 
staged by Bob Hope, Eddie Cantor, 
Bing Crosby and others on behalf of 
worthwhiLe charities, that, to me, is 
publicity and is also good public re
lations. 

When I read of your companies 
evidencing their faith in the future 
through expansion programs, build· 
ing more jobs, better living for more 
people, when I read of you and your 
people participating in worthwhile 
activities in your communities, that, 
to me, is publicity and it is also good 
public relations. 

Someone in your office would love 
to give your Editor news about you 
and your people and your company. 
Assign that job to someone. There is 
no mystery to it. They can copy a 
news release right out of a newspaper 
and follow that style and if you do 
that you will find that you can have 
publicity and good public relations. 

What about letter writing? Yes, 
letters can be good public relations 
and they can also be very bad. Re· 
member not so many years ago a 
certain former resident of Pennsyl
vania Avenue in Washington who 
was a prolific letter writer and you 

may recall that he wrote a letter to 
a certain music critic who had criti· 
cized his daughter's voice. The next 
morning that letter received wide 
publicity. That day, the President's 
secretary put a little card on his desk 
which read: 

"Public relations is the letter you 
don't write when you are mad, and 
the nice letter you write to so-and-so 
after you have regained your sense 
of humor." 

I know that many of us are tempt
ed-! am at times-to call in my sec
retary or pull out the typewriter and 
let some fellow have it. But I have 
that little card pasted right in my 
middle desk drawer and I pull it out 
and I read it: 

"Public relations is the letter you 
don't write when you are mad, and 
the nice letter you write to so-ond-so 
after you have regained your sense 
of humor." 

You know, Dave Garroway put it 
differently. He said: 

"Keep your words soft and sweet. 
You may have to eat them later." 

The point I am trying to make is 
that we can help to earn public rec
ognition of our good job through let
ters by reviewing the types of let
ters that go out from our institutions. 
I am talking about warm, friendly, 
to-the-point letters, liberally sprinkled 
with "Thank you" and "We appreci
ate." Let us never forget that our 
letter is an entree into a man or 
woman's horne or office just the 
same as in person and it can help us 
to earn public recognition for a good 
job. 

What about use of the telephone
it might seem trite to mention it
but it can be good or it can be really 
bad public relations. Let me give you 
some examples here. Not so long ago 
a friend of mine told me about •an 
organization which he said employed 
hoot owls. I said, "What do you mean 
employs hoot owls?" 

He said, "Every time you call that 
place you get this kind of an answer : 

"Who's calling? Who do you 
want? Who? Who? Who?' 

"They sound like a bunch of hoot 
owls." 

Well, of course, it is easy to see 
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what happened. Someone in that or
ganizaion who is responsible failed 
to train that secretary, that reception
ist, that order clerk, how much bet
ter it would be to say: "May I tell 
Mr. Smith who is calling, please?" 

I know you have all had this ex
perience many times: You get to the 
office bright and early in the morn
ing, you have an important call to 
make, you wait awhile-you want to 
be sure the other f€llow is in-and 
you call and get this kind of an 
answer: "He ain't in yet." What do 
you mean "he ain't in yet?" Here 
you have been at the office for an 
hour and a half and this bird "ain't 
in yet." Right then and there the pub
lic relations curtain is closed. I am 
not advocating that we teach our 
people to prevaricate, but that secre
tary didn't need to tell everything. 
How much better if he had said, 
"Mr. Smith isn't in for the moment. 
May I tell him that you called?" 

These are only a few examples of 
bad telephone techniques. Let us 
never forget that our telephone is a 
show case, the number one show case 
in our business. Although it is not 
visual, it is one of the finest instru
ments ever devised by man. It can 
portray enthusiasm or indifference, 
joy or sorrow, a smile, a frown or a 
sigh, and yet in spite of its perfec
tion it is one of the most misused of 
all public relations tools. 

Some of you may have heard 
Elmer Wheeler in his gre.at address: 
"It's the sizzle that sells the steak, 
not the cow." Nothing was ever more 
true than in the use of the telephone. 
It's the sizzle that sells. 

Your telephone company has some 
mighty fine films, wonderful book
lets, pamphlets, on proper telephone 
usage. They are yours merely for the 
asking. They will cost you absolute
ly nothing. If you will use these for 
your people you will find that the 
telephone can be good public rela
tions. 

Is advertising public relations? We 
could spend an hour on this subject 
alone, but I would like to make only 
a few points: 

Truthful, imaginative advertising, 
well planned and kept within a well 

planned budget. can be good public 
relations. It can help to build public 
recognition of your company. Poorly 
planned, unimaginative, untruthful! 
advertising i wasted dollars. 

Let us look at six points that I 
think would be helpful to anyone who 
is planning an advertising program: 

Number one, analyze your com
pany's sales problem. 

Number two, establish an objec
tive. What is ic that you are trying 
to do? If you don't know, then it is 
foolish to even go into an advertising 
program. 

Determine how your advertising 
can be coordinated with your sales 
effort and how much the recommend
ed advertising is going to cost. 

Number five, and this is most im
portant, define what is and what is 
not to be charged to your adv-ertising 
budget. 

And finally, above all, keep it 
fact ual, keep it truthful. 

If we do these things we will find 
that advertising can be good public 
relations. 

What about community relations? 
Early in the Second Century the 
Roman Emperor, Marcus Aurelius, 
wrote: 

"Every man is worth just as much 
as the things are worth about which 
he busies himself." 

Several hundred .}"ears later Vol
taire wrote: 

"The only way to compel men to 
speak good of you is to do good." 

I define the remarks of those two 
great philosophers as pure and simple 
community relations. What I am 
talking about is participation in those 
activities which help to build a bet
ter community, a better state and a 
better nation in which to live. I am 
talking about active participation in 
trade associations, p r o f e s s i o n a 1 
groups, service clubs, serving on 
juries and school boards when called 
upon. I am talking about giving of 
time as well as money to Community 
Chests, Red Cross, United Funds, 
March of Dimes, and others. With 
such participation and by encourag
ing our people and providing the 
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time for them to participate, we are 
going to be helping them to "pay 
the rent," so to speak, for the space 
we occupy in this great country 
which we love so much. At the same 
time we are going to find, if we do 
it altruistically, that it is going to 
be good public relations. 

After twenty years in this field I 
am convinced that community rela· 
tions is one of the most lasting and 
effective public relations of all. 

Remember our first illustration, 
the young lady who looked at the 
stars? I have no magic formula for 
forecasting, nor do I possess a crys
tal ball, but like the poet I believe 
that "coming events cast their shad· 
ows before." I believe that we, too, 
can look at the stars; I believe we 
face a glorious future in this won
derful country of ours. Let us take a 
quick look at the population growth: 

Over ten years ago the United 
States Census Bureau- and I think 
honestly misled by the low birth rate 
of the thirties- predicted that by 
1965 our population would be 160 
million. Today, six years earlier, we 
already have passed the 177 million 
mark. By 1965 we are going to reach 
190 million or more. Every year since 
1954 over 4 million babies have been 
born each year. The 4,300,000 that 
were born in 1958 are going to be in 
the market for goods and services 
over an average life span of 70 years. 
Let us look at a few of the things 
they are going to need in their life· 
time, the babies born last year: 50 
billion quarts of milk; 25 billion 
pounds of beef; a billion pairs of 
shoes-that is equal to the produc· 
tion of all the shoe factories in the 
United States for a two-year period; 
11 million new cars; 91 billion gal· 
Ions of gasoline; over 2 million new 
housing units; 65 million tons of 
paper. Yes, in their lifetime they are 
going to be in the market for goods 
and services to an unbelievable de· 
gree. 

I think within the next two decades 
we are going to attain a standard of 
living that we never dreamed was 
possible. I am not advocating this, 
but I am predicting that there is 
going to be more leisure time, a 

shorter work week. There are going 
to be new methods of mass transpor· 
tation in the metropolitan areas, 
commuting by helicopter from distant 
places, and so on. Our automobiles 
are going to be driven by turbine, 
quiet, smooth, no fumes, no smog. 
Instead of washing dishes the old· 
fashioned way, either by hand or the 
now modern electric dishwasher, you 
ladies are going to be washing your 
dishes t h r o u g h ultrasonic sound 
waves. The now modern refrigerator 
is going to be pretty much outdated 
in many ways because much of our 
food is going to be pre-preserved 
through irradiation- and heaven help 
us men, our ladies are going to be 
living in houses with movable walls. 
Instead of looking for the bed when 
we get home, we will be looking for 
the bedroom. Through atomic power, 
waters from the salten sea, from the 
oceans and from other rancid waters 
are going to develop arid desert areas 
into veritable gardens of Eden. Fan· 
tastic? No, it is not fantastic. All of 
these things are in the mill and 
hundreds upon hundreds more. 

Yes, we face a glorious future if 
we properly use the tools to build 
good reputation for our companies 
and for our organizations. The won· 
derful part of it is that it is entirely 
up to us. I think that is well illus· 
trated by the story that is told of an 
ancient sage. The story is told of an 
ancient sage who lived high on a 
mountain. It was s.aid that he could 
foretell the future as well as advise 
on things of the present, so people 
came to him from miles around, the 
hills, the plains, the village ~elo':', 
to seek his advice and bask m his 
wisdom. There was a group of wick· 
ed boys who were envious of the 
esteem bestowed upon him, so they 
decided that they would try to dis· 
credit him in the eyes of the people. 
Finally they hit upon an idea. TJ:ey 
said "We will catch a small b1rd 
whi~h the leader will hold in his 
hand and we will ask the ancient sage 
if the bird is dead or alive. If he says 
it is dead, the leader will open his 
hand and the bird will fly away. If 
he says it is alive, the leader will 
queeze the bird until it is dead. Thus 

we will discredit the ancient sage in 
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the eyes of the people." So they 
caught a small bird and they climb· 
ed up the mountain side and they 
found the ancient sage sitting in 
front of his hut. The leader walked 
up and said: 

"Old man, I hold a bird in my 
hand. Is this bird dead or alive?" 

The ancient sage looked at the boy 
and he looked at the hand holding 
the bird and then he slowly said: "As 
thou will, my son, as thou will." 

So here we are in October, 1959, 
and we ·are dealing with and de
pendent upon a public that is recep
tive - receptive to friendliness, en
thusiasm, to truth, to good service, 

good products-receptive to good pub
lic relations practices. But at the 
same time we are dealing with and 
dependent on a public that is sensi
tive-! believe growing increasingly 
more sensitive. Sensitive to indiffer
ence, lack of enthusiam, lack of 
friendlines, sensitive to misinforma
tion or lack of information, sensitive 
to poor products and poor services, 
sensitive to poor public r.elations prac
tices. So I believe if the ancient sage 
was here today and we were dis
cussing this subject of public rela
tions, I believe he would say to us, 
"As thou will, as thou will." Thank 
you. 

We Like Standardized Abstract Entries 
CLEM H. SILVERS 

Secretary, F. S. Alletz Abstract Co., ElDorado, Kansas 

The subject assigned to me is "We 
Like Standardized Abstract Entries." 
Let us assume that the word "we" 
means those of us who prepare the 
abstracts, and as well, the examin
ers. 

It is probably true that uniformity 
exists in each particular office, but 
between the various abstracting offi
ces we find anything but uniformity, 
although the abstracts of one office 
may be every bit as good as from 
the other office. 

Is there any reason why we ab-
tracters should not conform to such 

rules as might be necessary for stan
dardization of entries? The answer 
is "No." 

From an examiners viewpoint, one 
of the greatest things we could do 
would be to establish standardization 
in our abstracting, establish a uni
form manner in showing our entries. 

Each instrument contain certain 
things that are important and must 
be shown, and most instruments con
tain some things that need not be 
shown. For instance, in a deed or 
mortgage, we must show the names 
of the parties, the nature of the in
strument, the consideration, the date, 
when and before whom the instru
ment was acknowledged, the prop-

erty covered, and when and where 
the instrument is recorded. It is im
portant to the examiner from a time 
saving angle that he knows just 
where to look for these important 
elements of an instrument. Is the 
date of the instrument at the top, 
on the left, on the right, or where? 
Where is the recording data? Can 
the examiners find these and the oth
er important elements at a glance. 
If he is accustomed to examining the 
abstracts from a particular office he 
pretty well knows just where to 
look for what he wants. But when he 
gets an abstract from some other 
company then what? Many times it 
seems that nothing is in the right 
place, and needless to say too much 
time is often wasted in getting ac
customed to the manner in which 
the abstracter has set up his entries. 

Could we not do something to ease 
this situation, something that would 
save at least a little time for the ex
aminer? I believe we can. 

Perhaps there are many ways for 
us to promote standardization of our 
entries. In my home State of Kan
sas we are attempting to better the 
situation by two methods. Others of 
you doubtless have other ways in 
which you are striving to do the 
same. 
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In the first place, our State A ·so
ciation publishes a Title Course, 

· which is available to anyone who 
wants to spend $5.00. In this booklet 
we show a recommended way of set
ting up the various entries that go 
into an abstract. 

In addition to this, next spring we 
are holding our first chool for ab
stracters, designed for the "key per
sonnel" of the offices. Such school 
will be under the sponsorship and 
guidance of the Extension and Adult 
Education Division of Kansas Uni
versity, with a property professor 
from the Univer ity Law School serv· 
ing as the Dean. We will offer in 
this school one or more lectures on 
standardization of abstract entries. 

Most of we bosses, for no good 
reason, are convinced that our pres
ent method of setting up entries is 
the best, and we are not about to 
make a change. However, if our key 
employees are convinced that a 
change should be made, and they are 
the ones we are striving to convince 
in our school, perhaps we can ac
compli h more toward uniformity 
than we suspect. 

Although a discussion of abstract 
certificates is probably not within the 

limits of the subject assigned to me, 
nevertheless I want to mention cer
tificates very briefly and then I will 
close. 

A number of years ago the Kan· 
sas Title Association adopted and 
recommended the use of a uniform 
certificate, bearing our Association's 
seal. Most of the abstracters in our 
state have since used such certifi 
cates, and the examiners like them. 
The examiners can tell at a glance 
whether or not the certificate is the 
uniform certificate. If it is, they 
know what is in it, and all they 
have to check is the description, 
dates, taxes, etc. On the other hand, 
if the ab tract does not have a uni
form certificate the examiners must 
read the entire certificate to see that 
it contains all the things it should 
contain, and at the same time rack 
their brains a bit to be sure that they 
can remember all the things that 
should be in it. 

The u e of a uniform certificate is 
one easy and good way for us to 
ease the work of the examiner-so 
if your Association has not adopted 
a uniform certificate, I urge you to 
do so. I am sure your examiners will 
appreciate it. 

Modem Abstract Methods 
CHARLES B. ROE 

Manager, Roe Abstract Company, Pi1zckneyville, Illinois 

The title of this talk was originally 
scheduled as "The Way We Do It", 
but was changed to "Modern Meth
ods in Abstracting". I am happy the 
change was made, for much more 
time than I am allowed would be 
spent in telling ways we do things, 
cr how anyone else would do them. 
In preparing these remarks, I have 
had to use our own plant as a guide 
so I hope repeated references to our 
own system will be forgiven. "Mod
ern Methods in Abstracting" would 
probably indicate the explanation of 
a title plant. Time allotted however, 
prohibits much discussion of our own 
plant. We have developed through 
the years many things which would 

be of interest to anyone who is en
gaged in our profession, and I shall 
be happy to discuss with anyone at 
a time outside of meetings the man
ner in which we handle the building 
of chain of title for delivery to a 
client. We naturally are very proud 
of the physical aspects of our own 
piant, but I can take very little in
cllvidual credit for the methods used, 
as they were developed by a hobby
i t many, many years ago. He was 
extremely far sighted in his practice, 
and as a result we have had to make 
very few changes in order to keep 
up with the increase of business and 
requirements. We feel that our sys
tE>m is unique, although I am certain 
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that is not true, for no individual or 
firm has a corner on methods or 
their development. In passing, I 
would like to say that in our organi
zation no person is a clerk. Every
one working for and with us is a 
complete abstracter, able to handle 
every contingency. This plus the fact 
that our records are so complete that 
we could restore the information con
tained in the county records should 
they be destroyed, therefore reduces 
to a minimum the trips to informa
tion sources other than for final 
searches, makes for maximum pro
duction. 

In my short span of time, instead 
cf attempting a discussion of the ac
tual physical a pects of a plant, I 
shall try to adapt "Modern Meth· 
ods" to actual practices in develop
ing a chain of title for delivery. 

The matter of most prime impor
tance in the building of a chain of ti
tle is the construction of your work 
from the standpoint of the person to 
whom it shall be delivered for opin
ion, whether it be an attorney or ti
tle insurance company. Too often a 
title is built with only a local ex
aminer in mind, but even he is too 
busy otherwise to make countless 
trips or phone calls to the offices 
\Vhere information is housed in order 
to complete information that the ab
stracter should have included in the 
first instance. Here I don't limit my 
statement to the ordinary instru
ments, i.e., deeds, mortgages, releas
es, etc., but have in mind more par
ticularly the extra information that 
the examiner could not secure with
cut exhaustive search of death rec
ords, marriage or divorce records, 
just to mention a few. We have 
through the years in our own plant 
maintained a most complete file of 
all marriages, deaths, estates, divor
ces, etc., indexed for immediate lo
cation. This must be done in order 
to afford extra information for the 
examiner. It makes no particular dif
ference whether the information be 
furnished in the form of an item add
ed or by footnote, but an examiner, 
aided by such information, is able to 
rely on its authenticity if and only 
if it is backed by record sub tantia
tion. 

Before l attempted to prepare any
thmg for discussion here, I inter
VIewed several attorneys, both local 
and foreign, in order to determine 
what was to them the most helpful 
information furnished by our com
pany. In all cases, the first thing 
mentioned was the use of footnotes. 
li for instance there is no record 
proof of death of a deceased land
owner, so state in unequivocal terms 
for then the examiner knows at once 
that he must procure such in order 
to complete and cure the title. If 
there is evidence that a divorce has 
been granted, or a marriage solemn
ized in the course of title, you must 
be prepared to furnish such informa
tion in order to acquaint the exam
iner with the true state of facts. 
This cannot be readily and economic
ally furnished with a complete and 
adequately indexed set of records to 
be searched with a minimum of time 
and effort. The above are only a few 
bits of helpful information. If for in
stance title to one tract is of neces
sity dropped in favor of another, at 
a certain point in the chain, so state 
by footnote at the end of the last 
instrument covering the first chain, 
and indicate by positive statement 
where the chain of that tract may 
be again picked up. Consider the 
amount of time saved the examiner 
in not having to search for the suc
ceeding instrument in the first 
chain. Do this even though an index 
(which is later discussed) is fur
nished. Too much information can 
never detract from a finished piece 
of work. Too little makes the ab
stract incomplete and leaves you sub
ject to criticism on the part of the 
examiner. 

Of second importance in my inter
views, although not unanimous, is 
uniformity of instruments. An exam
iner, after he has had occasion to 
familiarize himself with your work, 
does not appreciate a curve thrown 
in the form of an instrument which 
is set up differently from those pre
ceding it. For that reason we attempt 
to familiarize our abstracters com
pletely with everything that must be 
included in a chain of title before he 
ic; allowed to begin even the simplest 
extension. He must understand just 
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what goes into an instrument or 
court proceeding, and why. Without 
the "why" he cannot ever be trusted 
to select the portions of an instru
ment neces ary to a complete pro
jection either as to form or legality. 
For this reason, in our own com· 
pany only trusted employees build 

, our books, and when an instrument 
i& prepared for our records, it is pre

, pared in the form in which it will be 
used in the future, and o filed. In 

' that manner, only one abstracting is 
necessary, and books and pages may 
be checked off as complete unless 
a full exemplification of any instru
ment is required. For that reason we 
do not use photography in setting up 
the abstracted instrument. By this 
also, uniformity is assured for fu
ture use. Understand here however, 
that we do expect future change, 
either as to form or content, as the 
past has indicated that change is 
ne.cessary. Consequently these ab
stracted forms are set up in such 
manner that they will contain any 
information that is or could be ne
cessary in abstracting, present or fu
ture. 

It is proper at this point to state 
that no examiner appreciates having 
to search through an in trument for 
information which should be exem
plified in such manner that he can 
see at a glance that the instrument is 
proper in form, executed properly 
and acknowledged in the form pre-
cribed by statute. By all means place 
nch information in such systematic 

arrangement that it can be quickly 
and accurately observed. I shall take 
the liberty to set forth one type of 
instrument, viz., a Warranty Deed 

GENU INE ENGRAVED 
u.rn· rnr;3oorn£©~ 

in the form used in our own sys
tem. We feel it sets forth in logical, 
easily examined sequence the content 
of the instrument as it i executed 
and recorded. Understand that this 
is simply a form without any ex
traneous clauses. Should such be 
found, they must be included verba
tim in order for the examiner to 
know that the instrument is complete 
as he sees it. 

EXAMPLE 
Katharina J. Kochman and J. H. 
Kochmann, her husband, 

To 
F. J. VOSS. 

WARRANTY DEED, Cons. $300.00 
DATED: October 26th, 1887 
FILED: October 27th, 1887 
DEED RECORD 15, page 550 

OONVEY and WARRANT 40 feet 
off the ea t ends of Lots 15 and 
16 in Block 9, Railroad Addition to 
the City of DuQuoin, Perry Coun
ty, Illinois. 

Executed under seals by Katha
rina J. Kochmann and J. H. Koch· 
mann. 

Acknowledged October 26th, 1887 
by Katharina J. Kochmann and J. 
H. Kochmann, her husband, before 
William Reid, N. P. of Perry Coun
ty, Illinois. Notarial seal affixed. 

Homestead waived in due form 
in the body of the instrument and 
ir, the acknowledgment. 
Of third importance seems to be a 

matter closely allied to the matter 
just concluded, i.e., the ability to set 
out an instrument in short, concise 
terms without losing any required 
content. This cannot and must not be 
e11trusted to any but skilled person
nel. Weeks and months of prepara
tion must go into the education of 
a person who is to aid in the build
ing, indexing and maintaining of 
records, for upon him rests the fi
nancial responsibility of the com
pany. If that person is careless, or is 
unable to comprehend the import
ai1ce of this portion of practice, he 
is one who must be weeded out. Re
I;c:.bility here is of utmo t impor
tance. 

Next in line appears a matter 
which will cause much controversy 
among companies. While it seems of 
minor importance, I can see what 
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goes through an examiner's mind 
when he makes this suggestion, viz., 
the matter of paper size. Frankly, I 
had not given this much considera
tion, but when one attorney spoke 
to me about it, he emphasized the 
fact that he preferred legal size pa
per to letter head size. I asked him 
what his reasons were. He informed 
me that difficulty in handling bulky 
chains of title was doubled by the 
use of shorter paper because of add· 
ed page turning plus building up of 
pages already turned to the place 
where it was difficult to handle the 
pc.ges remammg for perusal. I 
know that in most cases where ab
stracts of ordinary length are con
cerned, size of paper is of little im
portance, but where the bulk of an 
abstract of extreme length is in· 
creased by one third due to paper 
size, then it becomes an item for con
sideration. We use legal size paper 
in our own company, but I am frank 
to admit that it has been through 
luck rather than request. It has be
come habit through the years to use 
it, and since discussing the matter 
with the particular attorney, and see
ing the reasons for his suggestion, 
we shall be certain to continue the 
practice of using the legal size pa
per. 

Another matter brought up by al
most all interviewed was the ade
quate use of plats. I was somewhat 
shocked a few years ago at our own 
state convention to hear a speaker 
just then advocating the universal 
use of plats. I cannot conceive any 
business such as ours not using all 
plats available for the projection of 
a description to be covered. Years 
ago, in fact at the very founding of 
our own plant in 1866, the first 
thing prepared was a complete set of 
plats, and when I say complete, I 
mean just that. Our records are com
plete to the last dotting of an "i" 
and crossing of a "t". This includes 
not only government plats, but plats 
of all subdivisions with certifications, 
surveys, tax record plats and plats 
we have prepared ourselves from ex
isting record descriptions of lands 
contained within corporate bounda
ries and not subdivided into additions 
cr of lands outside such boundaries 

but broken into tracts smaller than 
the original. These are all incorpo
rated in our records for the proper 
picturing to an examiner of the lands 
or lots he is required to scan. There 
is no other possible way that you, 
an attorney, title insurance company 
or anyone else who happens to ex
amine your work, can see and de
sc-ribe accurately within the confines 
of a certain tract of the land, the 
tract or lot with which you or he 
must be familiar. How else beside 
showing existing monuments, urvey 
points, stations or otherwise can a 
tract be accurately projected? If a 
subdivision is described as being 
within the confines of a certain 40-
acre tract, you must locate to the 
sati faction of all concerned the cor: 
ners of or other monuments within 
the major tract in order to assure 
yourself and those who follow you 
that you have accurately set forth 
the lands in question. These matters 
must not be left to conjecture, for 
if an examiner is unable to satisfy 
himself that you have disclosed the 
proper chain of title, he is wasting 
his time and therefore you have 
yours, for you will at some time or 
other be forced to add to the work 
you have done in order to complete 
requirements. Why not do it at the 
onset and save yourself and other~ 

needless time and expense. 
A few years ago, we began a prac· 

tice which has been well received bj 
most examiners. If a plat is particu 
larly complicated and requires more 
than usual reference, an additiona! 
plat is prepared, identical to that or 
the caption page plus any added in 
formation set forth on subsequen1 
plants. That copy is affixed to thf 
inside of the back cover of the ab 
stract in such manner that it fold~ 
out for rapid reference. Informatior 
i;:; given by footnote to the captior 
plat that such plat is affixed in or 
der that the examiner will know i1 
before he begins his examination 
This preclude the necessity of hi! 
h1!ving to make repeated checks oJ 
the caption page, thereby reducinji 
the time and effort in his examina 
tion. When we began this practice 
we affixed the plat in such manneJ 
that it folded to the right of the cov 
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er, but after having been asked how 
many left-handed attorneys we knew, 
we- realized our error and thereafter 
affixed the plat so that it folded in 
itt proper attitude to the left of the 
abstract. Thus the examiner did not 
cover it with hi arm while making 
examination. 

All in all, the use of every avail
able plat is urged, even though there 
may be occasions when an issue is 
clouded by discrepancies. Such when 
they appear need clarifying, but that 
cannot be done until they are 
brought to the attention of one who 
will require it. 

Last, but not nee ssarily so in im
portance, is the use of indices in set
t,ng up multiple chains of title for 
simple examining. I don't believe 
I need to say much on this subject, 
for I am certain that all here recog
nize the convenience of the index. I 
also know that many u e the same 
system we used for years, but we 
have dropped the old type showing 
page, item number, grantor, grantee, 
description and date in that order 
across a page. This will index chains 
of course, but does not reduce the 
amount of labor to be expended by 
the examiner, for he must go 
through the index and prepare his 
own from that one before he can 
begin to follow a chain to its conclu
sion. We have developed for our
selves a much simplified version of 
the index, which is actually what the 
name implies, an accurate index. We 
h&ve, as I know many of you have, 

come to disregard the actual chrono
logical chain, and have placed instru
ments in logical sequence, i.e., fol
lowing a cancelled mortgage by its 
release, a lease by its assignments 
or other instrument affecting it and 
it!': release thereafter, regardless of 
the number of intervening items by 
date, and placing other instruments 
in the position where they would na
t~rally need to be seen by the attor
ney without having to wade through 
many other instruments in order to 
find what he wants. These are in 
turn indexed, tracing one chain to 
its conclusion, regardless of interven
ing instruments. To illustrate my 
point: Suppose the NElh, of NElh. of 
a certain section, township and 
range had shortly after its entry, 
been broken into three parcels, to
wit: N% of NElh. of NElh., SElh, of 
NElh. of NElh. and SWlh, of NElh, of 
NElh., but which three tracts ulti
mately had resolved to common own
ership. If we were tracing and in
dexing such a chain, we would treat 
the N% first, from its separation to 
title in the common owner, the SElh. 
the same and the S:Wlh, the same. 
This would, of course, necessitate for 
a time three separate and distinct 
chains. Suppose items 1, 2 and 3 of 
the abstract affected the whole, items 
4 through 7 the N 1h only, items 8 
through 12 the SElh. only and items 
13 through 15 the SWlh. only, then 
the whole tract resolving itself be
ginning with item 16 to conclusion. 
The index as we prepare it would 
then appear as follows: 

INDEX TO NE ~ NE 1,4 EC., etc. 

NYz NE% NE~4 Sec. etc. SE~ NE~ NE% Sec. etc. SW~ NE% NE~ Sec. etc. 

Page Item Page Item Page Item 
1 1 1 1 1 1 
2 2 2 2 2 2 
2 3 2 3 2 3 
3 4 15 8 18 13 
3 5 15 9 19 14 
4 6 16 10 25 15 

14 7 17 11 25 16 
25 16 18 12 26 17 
26 17 25 16 etc. 

etc. 26 17 
etc. 

- 45 -



You are able to see, that if the 
examiner follows the page and item 
numbers through the title as they 
are indexed, he is able to follow by 
page and item numbers the title to 
the Nlh NE'~ NE,~ without having 
to prepare an index of his own from 
the one you have made. This would 
apply also to the SE'~ and SW"' of 
said NE14 of NE'~. We have made 
it a practice to prepare an additional 
loose-leaf index in order that the at
torney may have a handy reference 
without having to either copy the 
one attached to the abstract, or make 
repeated references to the one in
serted immediately following the plat 
in the complete chain of title. 

In closing let me say that I know 
many of the things I have said here 
today will evoke argument, and that 
is good for out of argument comes 
progress. We don't pretend that ours 
is the best, but we have found that 
tmder stress and under ordinary run 
of business that our system has held 

up and proved itself. There are many, 
many things I would like to discuss 
but unfortunately time will not per
mit. The title "Modern Methods in 
Abstracting" is all inclusive, but 
since time is so short, only certain 
things can be done with it. Some 
months ago a questionnaire came 
from ATA office at Detroit asking 
that we set out answers to certain 
inquiries. We were not able to do so 
in many instances without writing 
paragraphs of explanation, for many 
of the things that were mentioned 
there had been in existence in our 
company for many years, and I know 
that our way of doing things is com
pletely different in many respects 
from methods being advocated today. 
The only thing I can say in reply is 
that we have not had to revamp our 
system in order to keep up with 
changing times or changing require
ments, and that many of the things 
we have been doing for so many 
many years are now the things be
ir,g advocated as completely modern. 

What Would Happen If We Converted From Abstracts to 
Title Insurance Tomorrow? 
JERRY W. McCAR1HY, Owner 

Grand Traverse Title Company, Traverse City, Michigan 

Let us suppose that the first morn
ing after returning from this con
vention you called your regular cus
tomers such as the banks, attorneys 
and real estate offices and informed 
them that henceforth you would no 
longer prepare abstracts or abstract 
extensions, but would instead pro
vide them with nothing but title in
surance. Such an announcement 
would cause considerable skepticism 
in real estate circles in my home 
town, and perhaps it would in yours, 
too. Yet there are abstracters who 
have switched their plants virtually 
overnight to title insurance and as I 
understand it that title evidencing 
in the entire state of California was 
changed to title insurance during a 
very short period of time. 

Your clients reaction would prob-

ably be similar tn mine. "Give u a 
little time to think this over. Let us 
take a few weeks, or a month or so, 
to ponder the idea, and to get our
selves used to the change." 

I hasten to add that I do not think 
that it is a good idea to force a par
ticular type of title evidence down 
the throats of the public. Basically 
I feel that we should continue to let 
the public tell us what type of title 
evidence it wants. If the demand i 
.for both abstracts and title insur
ance, as I feel it will be for many 
years to come, then we should be 
prepared to provide both. However, 
for the purposes of this discussion, I 
~- m assuming a rapid and complete 
change over in order to jolt your 
thinking and make you quickly vis
ualize the problems you would have 
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and the decisions you might have to 
make. 

If we in the abstract business are 
to stay abreast of the times and keep 
pace with progre ~ it is important 
that we give some thought to these 
possibilities. There'S no question in 
my mind that title insurance is fun· 
damentally a more complete method 
oi title evidencing and provides the 
public with a greater degree of pro· 
tection than does the abstract. The 
primary reason our customers con
tinue to ask for abstracts is that they 
have not been educated to appreciate 
the additional benefits that title in
surance provides. The attorneys in 
our communities have derived consid
erable revenue from examining ab
stracts for individual purchasers and 
lending institutions. Most of us 
would be reluctant to disturb this 
picture by forcing a complete change 
to title ins,].lrance. 

But let's face it. Buyers and lend
ing institutions are beginning to ask 
for title insurance more and more, as 
evidenced by its increased use. At our 
mid-winter conference last year in 
New Orleans, Bill Gill told the ab· 
stracter's section (and I am quoting 
from the excellent summary of that 
conference published recently in Title 
News), "Now you ladies and gentle
men know as well as I know that 
the trend is toward title insurance. 

How much longer that trend will be 
I don't know, but you mustn't ever 
forget that the public eventually is 
going to tell you what type of title 
evidence they want. If you are 
equipped to furnish them what they 
want, I don't think you have any
thing to worry about. If you are not 
equipped to give them what they 
want, then you are going to be in a 
bad fix." In short, the public and 
lending institutions are more and 
more asking for title insurance and 
if we don't sell it to them, someone 
else will. If someone starts to take 
over providing the title services that 
we· cannot or will not provide, our 
days in the title business are num
bered. One way to avoid this pit-fall 
is to prepare ourselves for increased 
participation in the title insurance 
bnsiness by discussion here today on 
how total conversion to title insur
ance would affect our businesses, our 
profits, and our relations with the at
tc>rneys and the public in our com
munities. 

A discussion on this same subject 
was conducted at the last Michigan 
Title Association convention and was 
ably monitored by Willard Smith of 
Saginaw, Michigan. In order to stim· 
ulate the thinking of the group he 
circulated a questionnaire. His ques
tionnaire, with some modifications, 
has been reproduced for this discus
sion. 

A State Association Training Program 
MORTON McDONALD 

President, The Abstract Corporatioll, Deland, Florida 

"This is the time set aside on our 
program for new business. Does any
one have any item of new business 
that he would like to present at this 
time?" Thus spoke the President of 
the Florida Land Title Association 
at the 1956 annual convention held 
in Daytona Beach. 

"Mr. President, there is one mat
ter that several of us have been se
riously considering and I would like 
to give our views in short so that 
we might have all the members 

thinking on this proposal." Thus 
spoke one of the members and he 
continued by saying, "We are won
dering if it would be feasible to es
tablish a chair at the University of 
Florida of "Abstracting of Titles." 
If this is not feasible, would it be 
possible to have a short course on ab
stracting, title searching and title in
surance through our Extension Di
vision of the University of Florida? 
We feel that we need some type of 
educational program that will be of 

-47-



benefit primarily to the employees in 
our various organizations. Many of 
us have tried training programs in 
varying degrees. Most of us have felt 
that our training programs have 
been inadequate." 

After considerable constructive 
discussion, the motion was passed 
that the President appoint a commit
tee to investigate the feasibility of 
a training program. This commit
tee was to report at the next annual 
convention. From this came the rec
ommendation that it was not feasible 
at this time to attempt to establish 
a chair in abstract and title work. 
The committee did recommend that 
we hold a short course at the Uni
versity of F1orida under the super
vision of the General Extension Di
vision. This committee was continued 
and requested to prepare for such a 
course. 

The proper authorities at the Uni
versity of Florida were contacted and 
the committee met with these educa
tors. Our problems were outlined and 
discussed with these men. From our 
explanation they recommended in 
general the type of program that we 
followed. 

The cost of such a program was 
discussed, the time, the hours needed 
and the facilities available. Many 
hours were given by both the com
mittee from the Florida Land Title 
Association and the committee from 
the General Extension Division of the 
University of Florida in setting up 
this, the first attempt at a short 
course in abstracting to be conducted 
by our State University or any oth
er university, to the best of m y 
knowledge. 

I will not go into detail regarding 
the various discussions, the problems 
arising and the solutions suggested 
as this would take up much more 
time than we have to present this 
today. I will say, however, that it is 
my firm belief that the success or 
failure of such a program rests on 
the preparations made at such a 
time. I want to impress upon you 
that this is not a hit or miss propo
sition. The secret of any endeavor, 
and particularly such as this, is in 
the planning. The University of Flor-

ida, through their capable represen
tatives gave splendid assistance in 
making this a success. This type of 
program was not new to them, al
though our particular subject was 
new. 

The dates were set for May 1st 
and 2nd, 1959. The meeting rooms 
were arranged. We all had to guess 
as to the possible attendance. Cer
tain publicity was prepared by the 
University and other publicity pre
pared by our Association. The cost 
was set at $15.00 per participant. This 
$15.00 included Friday luncheon, Fri
day dinner, and Saturday luncheon. 
It included the cost of one textbook 
and I might add, the textbook we 
used was Bill Gill's "Title Course." 
It also included the expenses of cer
tain speakers. We had decided that 
any of the members of Florida Land 
Title Association who were called on 
to participate in the program would 
do so without charge. The professors 
from the Univer ity who were called 
on to participate also served without 
charge, this being part of the serv
ices of the Extension Division of the 
University. Since the University was 
in session at this time, rooms were 
not available, so we arranged for 
housing in various motels available 
in the general proximity of the Uni
versity. 

Each company in the Association 
was urged to send some of their em
ployees to this short course. Each 
company paid the transportation and 
room rent in addition to the registra
tion fee. We had estimated an attend
ance of 65 to take the course in set
ting up our budget. We used this fig
ure so that we might consider that 
we could break even if 65 attended. 
We agreed with the University to re
imburse them for any expenses if 
we did not have this number attend. 
When the registrations were checked. 
we found we had 102 registered from 
33 different companies in the state. 

We opened the session on Friday 
morning at 9:00 with the regi tration 
and a get-acquainted session. At 
9:30 we started our program. We 
were welcomed by the Vice President 
of the University representing the 
President. The President of our As
sociation responded to this welcome. 
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A short statement was made as to 
the purpose and plan for the two 
days. The first course was a two 
hour session on Standard Abstract
ing. This was a lecture for the first 
hour and a discussion period for the 
second hour. F:rom the reaction and 
the many, many questions propound
ed during the second hour, it ap
peared that this session could have 
gone on indefinitely with a coffee 
break occasionally. 

At the close of this first ses ion we 
had a few minutes break and then 
went to luncheon. The luncheon was 
served in an adequate dining hall. 
The head Professor of the Real Es
tate Department of the College of 
Business Administration of the Uni
versity addressed the group on Es
crows. After a short intermission fol
lowing the luncheon and this address, 
the class was re-convened. 

The afternoon session was on Pub
lic Relations. The Public Relations 
discussion was a two hour session in 
the form of a panel discussion. This 
panel was moderated by Jim Rob
inson, the Public Relations Director 
of American Title Association. As 
members of this panel, we had a Uni
versity Professor, a Titleman, a Real
tor and a Public Relations Director 
of a large tourist attraction in the 
state. In this way we got a cross 
section of thinking on public rela
tions. Many good points were 
brought out in their discussion. A 
question and answer period was held 
after the Panel discussion. 

The meeting adjourned at 4:00 
o'clock and re-convened for a banquet 
at 6:30. The President of the Florida 
Land Title Association was Master 
of Ceremonies at the banquet. After 
a fine meal ,we had an address by a 
University Professor. This was a con
tinuation of our course, but in a 
lighter vein than during the day. 
There was plenty of food for thought 
in his humorous address. 

The session re-convened at 9: 00 
o'clocl<: Saturday morning. The first 
subject was "Liability of an Abstract
er" presented by a Professor from 
the College of Law of the University. 
He gave a very interesting and in· 
formative address on "Liability of 

an Abstracter." This address created 
quite a discussion and had to be dis
continued for lack of time. After a 
coffee break, a panel discussion was 
presented on Title Insurance. This 
was handled by a moderator and 
three members of the panel, all ac
tive Title Insurance Executives from 
various companies doing business in 
the State of Florida. 

The closing session was the lun
cheon on Saturday after which our 
Public Relations Director of the 
American Title Association, Jim Rob· 
inson, gave the .final talk and sum
marized the activities of the session. 

Each participant who attended all 
the classes was then presented a cer
ti.ficate from the University of Flor
ida acknowledging his participation 
and completion of this course. This 
course was conducted the same way 
any University course would be con
ducted with the exception that no 
examinations were given. Of the 102 
registering, 101 received the certifi
cate. A questionnaire was passed out 
shortly before adjournment. Every
one was requested to check the state
ments which described most accurat
ely their personal reaction to the pro
gram. They were asked to read the 
entire questionnaire before checking 
any of the statements. I will give you 
a few o.f the statements as they ap
peru:·ed on this questionnaire. 

"It was the most rewarding expe
rience I have ever had." Thirty-six 
checked this statement. 

"I hope we can have another one 
in the near future." Ninety checked 
this statement. 

"It helped me personally." Sixty
two checked this statement. 

"It solved some problems for me." 
Fifty checked this statement. 

One checked each of the following 
statements: 

"I was mildly di appointed." 
"I am taking away no new ideas." 
"It was much too superficial." 
No one checked these statements: 
"It was not exactly what I want-

ed." 
"It did not hold my interest." 
"I left dissatisfied." 
"It was very poorly planned." 
"I did not learn a thing." 
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We who had planned and worked 
on this program were highly pleased 
with the reaction we got from the 
participants. 

Our Association expects to have 
another short course at the Univer· 
sity of Florida within a year from 
the last one. We will probably change 
some subjects, but in general, it will 
follow the plan as used for our first 
such effort. 

Using my office as an example, I 
might say that my employees who 
attended were very complimentary in 
their remark . It not only helped 
them learn more of what we are try· 
ing to do, but gave them a better pic· 
ture of the caliber of personnel in th 
various offices. It also gave them a 
better picture of the coverage we 
have in this line of endeavor. We 
have heard from a number who at· 
tended who have been recommending 

to their fellow workers that if the) 
have the opportunity at any time tc 
attend such a session to be sure tc 
take advantage of it. 

One of the big advantages of con 
dueling such a course through thE 
facilities of a university is that il 
adds dignity to the group and yo~,; 
have the guidance of experienced per 
sonnel in conducting such a teaching 
course. It would be my recommen 
dation that any association interest 
ed should, by all means, avail them 
elves of the facilities of a universit) 

rather than attempt the prograrr: 
without this guidance. We, in Flori 
da, are well pleased with the resulU 
of this, the fir t attempt. We highl) 
recommend it to other state associa 
tions. Always bear in mind that yot, 
need to have the program plannec 
well in advance and you need teach 
ers well versed in their particula! 
subje ts. 

Eureka-The Really Modem Title Plant 
WILLIAM A. JACKSON 

President, Southwest Title & Trust Co., Oklahoma City, Okla. 

The subject, ladies and gentlemen, is not one of my origin, but i~ 
certainly appropriate. If your ATA could help you devise an efficient 
title plant that would enable you to reduce personnel operation, then 
you might justifiably feel that the money you spend in attendancE 
has been a wise investment from which you will earn an even better 
yield than can be gotten from today's discounted mortgages. 

According to the Dictionary, Eure· 
ka is a triumphant exclamation mean· 
ing, "I have found it." To clarify my 
appearance here, let me amend this 
definition to "We, together, can find 
it." One of our members alleged at 
the New Orleans meeting that those 
of us who comprise the convention 
delegation are the most capable group 
anywhere to find a solution to our 
need for an efficient plant. My presen· 
tation here, then, is not intended as 
a description of the perfect title plant 
but is aimed more at giving you ideas 
already in use by some of our mem· 
bers and to seek your joint efforts 
in designing a complete plant utiliz· 
ing the experience of our many mem· 

bers in certain aspects of the equip· 
ment. 

I would like to further admit and 
concede that the system we are now 
using is probably more archaic anc 
inefficient than any system now in 
use .When I received the question· 
naire from National, I was so asham· 
ed of our index system that I re· 
fused to describe it. I feel that I 
am not alone in dissatisfaction with 
our method of indexing, chaining, 
and reproducing. We are using the 
same method that was used back in 
1918. Many of you take pride in the 
number of years covered by your 
records but can you also boast of 
the system itself if no efforts have 
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been made toward modernization. If 
we owned a 1918 automobile today, 
we'd feel that we had a collector's 
item. The same is true of typewriters 
and other equipment of that period. 
As the first permise for a change, 
then, we must know and believe that 
our present methods are antiquated. 

The next basic principle is our 
reason for not having made any ma
terial changes. I think it is quite 
simply a matter of fear-natural fear 
that any change we make today may 
not be the right decisions and that 
what we might consider now a mod
ern plant will be obsolete in the near 
future. There is certainly no criti
cism to be made of those having this 
very normal apprehension- that is, 
unless we become chronic skeptics, 
and blinded to the acceptance of a 
recognized beneficial modification. 
One of our members told me that he 
knew they should dispose of their 
old tract book system, which prac
tically requires roller skates for post
ing, but that some of the old timers 
had a "Sentimental attachment" to 
the old indexes. We are faced with 
the same situation as trying to clean 
out an old attic and not knowing 
what to get rid of. I think AI Achten 
put it very aptly when he noted the 
illustration of the man who bought 
himself a new boomerang and then 
damned near killed himself trying 
to throw the old one away. 

The third and last basic principle 
as a precedent to our making a 
change is our desire. I !mow from 
experience that many of our mem
bers are conscious of the antixquity 
of their plants and do have an honest, 
earnest desire for a complete over
haul. You have been coming to these 
conventions these many years, study
ing the varied units of equipment 
displayed here, and have spent oppor
tunities, I hope, in visiting plants of 
our members throughout the coun
try. People in all other industries 
and professions have been seeking 
methods of improvement-then why 
shouldn't we? Would any of you 
patronize a doctor or dentist today 
who is operating with 1918 equip
ment? With the conclusion, then, 
that we do have an out-moded 
operation, and that we are interested 

in a vastly improved system, without 
the risk, however, of antiquating it
self in the next decade, and that we 
have a mutual desire for an improv
ed system, then let's explore to
gether the right system for our in
stallation. 

To further incite your interest in 
the pos ibilities of the new plant, I 
will demonstrate how Plant E (for 
Eureka) will photograph, index, lo
cate, chain and reproduce by using 
two employees a period of five hours 
each, or a total of 10 hours. For this 
same operation it is now taking 10 
people a total of 80 hours for the 
same purpose. 

The system that I want to propose 
for our consideration consists of the 
use of three known and proven meth
ods of photography, indexing, and re
production. They include microfilm
ing for the photography, key-punch 
equipment for indexing and xerog
raphy for reproduction. 

There should be such familiarity 
with the process of microfilming that 
it is unnecessary for me to describe 
it. Microfilming equipment, however, 
is, like all other equipment manufac
tured today, constantly seeking im
provements but the basic principle 
itself remains consi tent. 

The method of indexing and subse
quently locating items by the use of 
key punch equipment is probably less 
familiar to us but we are all aware, 
I am sure, of its success in many 
fields in which it bas been employed. 
It's abilHy to sort in minutes or sec
onds what now requires hours to do 
manually is a proven factor. More 
and more companies, having seen its 
proven experience elsewhere, are 
making the transition. 

The last unit of our Plant E con
sists of another proven, but consid
erably less known process, known as 
among us not aware of the revolution 
made in the printing industry by the 
advent of off-set printing, or the 
ability to print by means of photog
raphy. But the manner in which it 
has been necessary to photograph, 
plate burn, and adjust on the printing 
equipment has been slow and expen
sive. What a boon it would be to be 
able to quickly and inexpensively 
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print on any type of paper directl y 
from microfilm. Such a method has 
been discovered and is not new to 
us although equipment for adapting 
its usages are new and just now 
ready for presentation. There have 
been a number of machines permit· 
ting us to reproduce from microfilm 
but they have employed a special, 
sensitized sheet of paper- ten centsi· 
tizer as I prefer to call it. I cannot 
myself become enthusiastic about a 
method using special paper when I 
can reproduce on the same paper I 
have been using, or on ozalid mas· 
ters, or multilith plates, using paper 
costing less than a cent a sheet. 

The process of xerography results 
in the printing on paper of any kind, 
unsensitized, directly from microfilm. 
It is a patented process that has been 
in use many years but equipment for 
automatically reproducing from 
single microfilm frames has not been 
heretofore available. This process con· 
sists of the cascading of a dry pow· 
der over a coated drum on which 
the image from the microfilm has 
been projected. The drum has been 
charged electronically to attract the 
powder filings only on the projected 
image. The image is then transferred 
to a high tension bar which places 
the image onto the paper. The paper 
then passes under a heating element 
of approximately 450 degrees which 
results in actually fusing the image 
into the paper. This not only results 
in a definitely permanent reproduc· 
tion but the image is so fused into 
the paper that the image cannot even 
be erased. The portion of the image 
remaining on the drum is next me· 
chanically removed from the drum 
by means of brushes and the drum 
is then ready for the next reproduc
tion. This patented process is used 
by the Haloid Xeriox Company of 
Rochester, New York. They plan to 
introduce about the end of this year 
their Model No. 1824 printer which 
will reproduce on paper up to 18 to 
24 inches from 35 mm. card mounted 
microfilm. 

For our comparison, let's use a 
plant in a county where there are 
about 300 instruments filed per day. 
Naturally, if there are fewer filings 

per day in your county, the compari· 
sons here will be less impressive, 
but if there are more filings the 
greater will be the efficiency of Plant 
E. Now, for two people, eight hours 
a day, or 16 together, the instruments 
are indexed. We are just now get
ting started. In today's business, we 
have orders that have to be chained. 
Two more operators take another 16 
hours to chain the instruments. It 
develops that in the day's business 
we'll have to take off 360 instru
ments-that's 36 orders averaging 10 
entries each, or vice versa, and I as
sume a conservative estimate. To re
produce these we will need six typ
ists. It will take each typist eight 
hours to copy these 360 instruments. 
This is based on each girl producing 
40 entries per day. Many of you will 
say that you have girls who are 
much faster, but may further admit 
that you've never actually kept a rec
ord. You can be sure, however, that 
V.'t: don't intentionally try to employ 
the slowest people available. Also, 
there is the failure in finding people 
trained in our profession. Efforts are 
being made to provide class room 
instruction for our industry and our 
hats are off to those responsible, but 
even with these efforts we are surely 
prone to admit the advantages of sub· 
stituting equipment for personnel 
where possible. It has taken us now 
10 persons a total of 80 hours on this 
particular day to index, chain, and 
copy our title orders. 

Now let's process the same busi· 
ness with Plant E and with 2 peo
ple. Instead of wasting that good 
microfilm on copies for indexing 
only, the film itself is the record. 
First, however, we'll use a key punch 
card with a standard military open
ing for mounting. One operator can 
key punch the cards in 3 hours, in
cluding the use of an Arbitrary Tract 
Index. One operator now mounts the 
film on the cards - this takes one 
hour. Another 2 hours is required 
for verification. Another hour will 
be required for filing the cards. Now 
for todays business the title will have 
to be chained. With a sorting rna· 
chine, two hours is sufficient to lo
cate the cards. Now at this point, 
even with those who already have the 
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key punch equipment, we have come 
to a roadblock. It is now necessary 
to take our references on the cards 
and manually chain the title. Then it 
is necessary to pull the microfilm, lo
cate it on a viewer, and then type or 
1ead from the viewers. This impres-
e~ me as being comparable in hav-

1 ing a 1960 motor in a T-model 
frame. The operators will, instead, 
process our cards through the new 
1R24 Xerox Printer. This will require 
or:.e operator only two hours for the 
day. The copies themselves will con
:,titute the chain of title. They can 
be delivered to the examiner or they 
can be inserted in an abstract for the 
actual entries. Many will contend 
that the public will not accept pho· 
tographed copies in an abstract. In 
all of the localities where it has been 
tried, we get reports of its success 
and its acceptability, especially in 
view of the speed with which orders 
can be delivered. But even conceding 
that you might not yet want to pio· 
neer this use of the copies, they will 
be a much faster and better means 
o( furnishing the instruments to 
your typists for copying. Also, when 
you become convinced of your ability 
to use these copies in a direct usage, 
tbey are already available to you. 
xerography. There should be few 
This portion of plant E is also very 
advantageously adaptable for joint 
operations. If two or more companies 
share in the l<ey punching, these ma
chines will readily prepare duplicate 
cards. The microfilm camera can au
tomatically make duplicate expo -
ure . If two companies are participat
h1g, three exposures could be made, 
the third copy in roll form, stored in 
a fireproof vault and available to 
one of the companies in event of de-

struction of their own indexes. By a 
mutual agreement in writing the 
cards could be replaced automatical
ly on night or weekends from the 
undamaged cards of the other parti
cipating company. 

It would be ridiculous to assume 
that any of you would now rush out 
and purchase the equipment neces
sary for this operation. My only in
t -ntion is to present it for your stu
dy. criticism and suggestions. I have 
comparable prices if you are inter
ested, but even my own statistics 
bore me, but many members already 
have components of this system. Mi· 
crofilm equipment normally has to 
bo:> ordered, key punch equipment 
may take everal months. The Haloid 
Xerox 1824 Printer has not yet even 
been officially introduced. With pres
(--nt orders, the company advises a de
livery date in excess of a year. Many 
o1 our members have already or
dered this equipment without even 
having seen it. Scheduled for intro
duction this year, I had hoped that 
the machine could have been pre
sented here. However, the company 
was not able to present it at this con
vention. I had also hoped that we 
could persuade several manufactur
er · to present the items comprising 
1bis proposed plant to exhibit jointly 
but time and prior commitments 
made this impossible. However, 
enough interest has already been gen
erated to present the possibility that 
SL'Ch a combined exhibit might be 
possible for the convention next year. 
Meanwhile, I hope I may have given 
you some ideas to stimulate your in
terest in Plant Eureka-and surely, 
\Nith the capabilities in our group 
we can develop together the ultimate 
in a title plant. 
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Report oi Chairman oi Title Insurance Section 
GEORGE C, RAWLINGS 

President, Lawyers Title Insura1lce Corporatio1l, Richmo11d, Virgi11ia 

As your Chairman, I am happy to 
summarize for you in this report per
tinent matters that have transpired 
since our last annual convention and 
to give you some indication of the 
eifort your section officers and com
mittees have made on behalf of the 
industry during the past year. 

The report you heard yesterday by 
Bob Maynard, Chairman of the Film 
Committee, is the culmination of the 
action taken by the Executive Com
mittee of this Section at Seattle in 
recommending to the Board of Gov
ernors that an industry film be pro
duced. This effort on the part of the 
Association to promote the use by the 
general public of our product and 
service is what I would hope to be 
an auspicious start in a continuing 
program of industry promotion by 
the Association. 

During the meeting, you will hear 
reports from Richard H. Howlett, 
Vice Chairman of the Standard Title 
Insurance Forms Committee, as well 
as a report by Larry Zerfing, Chair
man of the Committee on Standard 
Underwriting Practices. We also have 
a special committee, the Annual Re
port Form Committee, with Percy 
E. Warner, Chairman. I reported in 
some detail at the Seattle Convention 
on the activity of this Committee. 
Since that time, some progress has 
been made, but no final conclu ion 
reached with the National Associa
tion of Insurance Commissioners. 

The members of these committees 
have devoted a tremendous amount 
of time and effort and, in some in
stances, con iderable expense to their 
respective projects, and I commend 
them for their contribution to the in
dustry. 

The Exe utive Committee of the Ti
tle Insurance Section met in New Or
leans on February 19, 1959, during 
the Mid-Winter Conference, and again 
since we have been here in New York. 
At the New Orleans meeting, it voted 
to recommend to the Board of Gov
ernors : 

1. That the By-Laws of American 
Title Association be amended to 
direct the Board of Governors to 
appropriate to each section up 
to $10,000 per annum, which sum 
would be expended at the discre
tion of the Executive Committee 
of each section for such projects 
as each may see fit. The Board 
of Governors at its meeting in 
New Orleans rejected this recom
mendation. 

2. It recommended that the Asso
ciation pay, with certain re er
vations, up to $7500 for a study 
of the title insuran e laws and 
regulations of the variou state 
- by a group from the faculty 
of the Villanova University Law 
School. The Board of Govf'rnors 
approved this recommendation 
and increased the recommender:! 
maJdmum contribution to $10,-
000, so as to include in the study 
abstracters' licensing laws. This 
project is now underway, and la
ter in the Convention Program 
you will have a report on its 
progress. 

Various other matter of lesser ur
gency were discussed and considered 
by the Executive Committee at its 
meetings, some of which will, as time 
goes on, no doubt, develop into worth
while projects. 

In my report last year, I stated that 
it was the concensus of the Executive 
Committee that the Title Insurance 
Section should, within the authority 
prescribed by the constitution of the 
Association, undertake more direct 
and aggressive action in the interest 
of the title insurance industry. 

I believe that the more recent ac
tivity and projects undertaken by, or 
at the reque t of, the Executive Com
mittee clearly indicate that the Title 
Insurance Section is, within the scope 
of its authority, well on the road to 
the kind of aggressive action desired 
by most members. 

During the year, two legislative 
matters of vital concern to the title 
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insurance indl!Stry came to the atten
tion o.f your Chairman. One involved 
proposed legislation in the State o.f 
Vermont, and the other was at the 
National level. 

AL the last session of the Vermont 
legislation, Senate Bill 77 was intro
duced amending Subdivision VII of 

' Section 9203 o.f the Vermont Code 
for the sole purpose of providing, "no 
company may engage in the insuring 
of real estate titles." With the coop
eration of most of the title insurance 
companies qualified to do business in 
the State of Vermont, counsel was 
employed to oppose the bill. Offhand, 
you would think there would not be 
too much difficulty in defeating such 
a bill, but this was not the case. We 
were unsuccessful in defeating the 
bill, but did succeed in having it 
amended to eliminate its basic pur
pose. The bill, as finally passed, pro
vided: 

"Nothing in this subsection shall 
authorize an insurance company to 
issue a policy of title insurance in 
this state until the applicant there
for has been notified in writing by 
such company of all defects in title 
which will be excluded from cov
erage under the prospective policy. 
Such notice shall set forth in de
scriptive terms the nature of such 
excluded defects. Upon receipt of 
such notice, the applicant shall 
have the option of cancelling his 
application without any liability 
therefor to said company." 

This means that a binder or com
mitment to insure will have to be 
issued in every instance, upon re eipt 
of which the applicant has the right 
to cancel the order or application. It 
is my understanding that at the pres
ent time all busines in Vermont is 
on an Approved Attorney basis. 
Therefore, for all practical purposes, 
title insurance companies can comply 
with this ridiculous statute without 
serious repercussions. 

The State of Vermont does not now, 
nor is it likely in the foreseeable fu
ture to produce any appreciable 
amount of title insurance business. 
but legislation restricting the use of 
title insurance in any tate should 
be vigorously opposed by this As o-

ciation. One cannot help but specu
late on what prompted this legisla
tion. Your guess is as good as mine. 
It points up the fact, however, that 
we must be constantly on guard t.o 
protect our industry from whatever 
ource the attack may come. 

The Federal legislation, which con
sumed a great deal of time and effort 
of the officers of the A sociation this 
past year, dealt with Section 415 of 
HR Bill 5674, known as the Military 
Con truction Authorization Bill for 
Fiscal Year 1960. 

When it. became known through a 
news release that there was the like
lihood of an amendment to H.R. Bill 
5674 being introduced in the Senate, 
the effect of which would eliminate 
title insurance on Capehart projects, 
President Loebbecke appointed a spe
cial committee to meet in Washing
ton, at which meeting a comprehen· 
sive memorandum was prepared set
ting forth our industry's position. 
Thi memorandum was delivered to 
the Department of Defense, and, sub
sequently. a copy of this memoran
dum was delivered in person or 
mailed, with appropriate letter, to 
each senator. From the date of the 
meeting in Washington, President 
Loebbecke, E x e c u t i v e Secretary 
Smith, members of the special com
mittee, and :vour Chairman were in 
constant touch with the develop
ments. A great number of you mem
bers were called on to communicate 
with your enators and congre smen. 
The cooperation from the members 
of the A sociation was all that could 
be desired. Your officers and Com
mittee worked diligently. My only re
gret is that I cannot report a more 
successful result. 

The Amendment - lmown as Sec
tion 415 - "'as in ert.ed by the Sen
ate Armed Services Committee and 
provided that the cost of title sear h 
and ti1.le insurance could not be in
cluded in the mortgage on a Cape
hart military housing project The 
mortgage being the only available 
source from which the builder re
ceives funds, it excluded the expense 
of title search and title insurance 
from the cost of the project. The Sec
tion provided that on request of the 
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, ecretary o£ Defense, the Attorney 
General shall furnish the Secretary 
of Defense an opinion as to the suffi · 
cien y of the title. If the opinion of 
the Attorney General is that the title 
is good and sufficient, the Secretary 
of Defen e is authorized to guaran· 
tee or enter into a commitment to 
guarantee the mortgagee against any 
losses that may thereafter arise from 
adverse claims to the title. The bill, 
as amended, passed the Senate and 
then went to conference. The Con· 
ference Committee modified Section 
415, permitting the Secretary of De· 
fense to pay for title search and ti· 
tle insurance out of a revolving fund 
established by statute for various 
purposes in the event it was deter· 
mined that the housing project could 
not be financed without title insur
ance. 

Now, inasmuch as Capehart proj· 
ects are built on Government owned 
land, leased to a private corporation, 
with the Government taking over the 
corporation and guaranteeing the 
payments provided in the mortgage 
after the improvements have been 
completed, it would appear at first 
blush there is no particular necessity 
for title insurance. 

The · proponents of Section 415 la· 
bored long over this point and stren· 
uously contended that the elimination 
of title search and insurance by a ti· 
tie company would result in the sav
ing of fantastic sums. Your repre en· 
tatives argued that the Department 
of Justice and other affected Gov
ernmental agencies could not possibly 
perform the services rendered by the 
title industry a quickly or as eco· 
nomically as the title companies and 
that the guarantee of title by the De· 
partment of Defense would constitute 
an unjustified invasion of the field of 
private industry. The crux o.f the sit· 
uation is that a title insurance policy 
must be issued to the lending institu· 
tion before construction is com· 
menced insuring that it has a first 
and paramount lien. The Government 
does not enter the picture, except as 
to the leasing of the land, until the 
improvements have been completed. 

Obviou ly, Section 415 does not set 
.forth the detailed procedure for ac· 
complishing its purpose; however, a 

form of guaranty of title to be issued 
by the Department of Defense based 
on the Attorney General's opinion 
was available to us, and it clearly 
onstituted ihe Government's inva· 

sion o.f the field of private business. 
There has been no strenuous com· 

plaint from the title insurance indus· 
try when the Government acquires 
real estate based on the title search 
and opinion of the Attorney General. 
It is, however. an entirely different 
proposition when the Government 
proposes to assume a contingent lia· 
bility to a lending institution by gua· 
ranteeing the priority of its lien 
when, historically. it has always giv
en a quit-claim deed when dispo ing 
of property to avoid any contingent 
liability by way of warranty. 

Our opposition to Section 415 was 
not influenced by the loss of premium 
income on Capehart projects which 
the indush·y might sustain, the 
amount of premium involved being 
insignificant compared with the ag· 
gregate premium income of the in· 
dustry. Then, too, the entire Cape
hart program is already more than 
75% accomplished. The real threat 
and danger is to private enterprise 
and particularly to the title insurance 
industry. With the precedent having 
been established. it is not day dream· 
ing to conceive that sometime in the 
future someone in Congress, or else· 
where in the Government, will come 
up with the theory that inasmuch as 
the Government is guaranteeing the 
payment of the principal on FHA and 
VA loans. there is no reason why it 
should not also guarantee the titles, 
using as a springboard for its propos· 
al the action of Congress in connec· 
tion with Capehart projects. There· 
fore. to paraphrase the immortal 
Thomas Jefferson, the price for main
taining private enterprise is eternal 
vigilance. 

It was my pleasure to attend the 
Atlantic Coast, Central States, and 
Southwest Regional Conferences of 
Title Insurance Executives. Later in 
the program, you will hear a detailed 
report from the respective Chairman 
of each region. I should like to report, 
however, that my attendance at all 
of the regional meetings for the past 
two years clearly indicates to me 
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the increasing importance of these 
meetings. 

In closing this, my second annual 
report, I would be ungrateful if I 
did not acknowledge with deep appre· 
ciation the hearty cooperation I have 
received from the Vice Chairman and 
the Secretary of the Section, from 
each member of the Executive Com· 

mittee, and from all of the members 
of the several committees. 

It has been an honor and a privi
lege to serve as your Chairman for 
the past two years, and I appreciate 
your wholehearted and gracious sup
port. 

Geo. C. Rawlings, 
Chairman, Title Insurance Section 

Report of Chairman, Committee on Title Insurance 
Standard Forms 

RICHARD H. HOWLETT 
Senior Vice-President, Title Insurance and Trust Company, Los Angeles, Califomia 

Since the Richmond Convention, 
the Standard Forms Committee has 
had under consideration a proposed 
Owner's policy of title insurance and 
certain suggested changes in the 
ATA Loan policy. Ben Henley, as 
Chairman of the Committee, has ex· 
pertly guided the work of the Com· 
mittee and to him we are each in· 
debted for the outstanding contribu
tion he has made to our Association. 
He is not here today because of the 
fact that this was the only time he 
and Mrs. Henley could take advan· 
tage of an opportunity to enjoy a 
well-deserve vacation trip to the 
Orient. 

The procedures that have been fol
lowed by the Committee during the 
past two years were outlined for you 
at our Seattle Convention. The Com
mittee- after considering the prob
lems encountered in the different 
sections of the country, the different 
types of coverages that are presently 
offered in the various sections, the 
suggestions of Life Insurance Coun
sel, and keeping in mind the require· 
ment that the policy of title insurance 
to be approved must be as broad as 
can be afforded within the limitations 
of sound title practices and under
writing- now reports to you its 
unanimous approval of a Standard 
Owner's policy. 

If the policy is approved, copies 
will be distributed to you by our Na· 
tiona! Office and for that reason the 
text is not incorporated in this report. 
The general convention will be asked 

to approve this policy at the Thurs
day session if the report now being 
given is approved by you. 

The policy approved by the Com· 
mittee is in two forms. The first to 
be designated "ATA-Owner's Policy" 
does not afford coverage as to mar
ketability of title. The second form 
to be designated "ATA-Owner's Pol 
icy- Additional Coverage" affords 
coverage as to marketability of title. 

The Committee has considered the 
suggestions of Life Insurance Coun
sel, which were reported to you at 
the Seattle Convention, together with 
certain other modifications of the 
ATA Loan policy which were brought 
to our attention during the study of 
the proposed Owner's policy. The 
Committee suggests that certain 
chang.es be made in the Conditions 
and Stipulations of the Loan policy. 

The recommendations of the Com
mittee are as follows: 
(1) That a Standard Owner's policy 

in the form filed with the Execu
tive Vice President of the Asso
ciation be approved for use. 
That the policy be designated 
"ATA-Owner's Policy," but if the 
coverage is to be expanded to in
clude marketability of title in the 
form as filed with the Executive 
Vice President of the Association 
that the policy be · designated 
"ATA-Owner's Policy- Additional 
Coverage." 

(2) That general exceptions which 
are applicable to a given region 
be printed as items in Schedule B 
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following the caption of that 
schedule. If the region adopts 
standard exceptions to be so 
printed then the designation of 
the policy may be amended to 
designate the regional exceptions, 
e.g., Northeast Region - ATA
Owner's Policy. 

(3) That the format of the policy 
may be modified without change 
of substance and still carry the 
designation ATA-Owner's policy. 
For illu tration, the amount, 
date, number of the policy and 
the name of the insured may b€ 
placed in Schedule A rather than 
typed on page 1 and the order 
suggested for the items in Sched
ule A may be modified. 

(4) II the recommended form for 
an Owner's policy of title insur
ance be approved, that the Condi
tions and Stipulations of the Loan 
policy be modified where applic
able to conform to the Condi
tions a n d Stipulations of the 
Owner's policy, except as to the 
pro tanto provision and the pro
visions relating to coinsurance 
and apportio=ent. 

(5) That paragraph numbered 5 of 
the Conditions and Stipulations 
of the ATA Loan p o 1 icy be 
amended in the manner as filed 
with the Executive Vice Presi
dent of the Association. The pur
pose of the amendment is to per
mit the insured to release a por
tion of the security for the loan 
covered by the policy without 
first obtaining the consent of the 
insurer, provided such partial re
lease does not affect the validity 
or priority of the insured mort
gage or deed of trust. This right 
is not included in the present pol
icy. The paragraph is further 
amended to make it more concise. 

(6) That paragraph numbered 8 of 
the Conditions and Stipulations 
of the Loan policy be modified 
in the form as furnished the 
Executive Vice President of the 
Association. The modification ac
complishes first the clarification 
of the mechanic's lien coverage 
to conform to the original intent 
by excluding from such coverage 
construction of improvements 

subsequent to the date of the 
policy unless such improvements 
are financed by the proceeds of 
the insured mortgage or deed of 
trust. 
Secondly, to amend the pro tanto 
provision so that the amount of 
insurance afforded by the policy 
is not reduced by a payment of 
a loss under the policy unless 
such payment red uces the 
amount of the indebtedness se
cur.ed by the insured mortgage 
or deed of trust. 

(7) That a new paragraph numbered 
11 be added to the Conditions 
and Stipulations of the policy in 
the form as submitted to the 
Executive Vice President of the 
Association. The paragraph to be 
added provides the method for 
waiving or changing a provision 
of the policy by endorsement or 
other writing attached to the 
policy and executed by designat
ed persons. The existing para
graph numbered 11 would be re
tained and renumbered as para
graph number 12. 

The Committe considered the re
quest that the AT A Loan policy be 
amended to provide coverage against 
loss arising out of a violation of 
Zoning ordinan es. In some areas a 
limited coverage in this field is now 
available but the wide variance of 
the types of ordinances and the ef
fect of a violation of such ordinances 
prevent the formulation of a standard 
coverage that could be used in all 
areas. 

The Committee determined that 
affirmative coverage a g a in s t loss 
arising out of a downward reversion 
of any guarantee or contract of in
suran e by a federal instrumentality 
resulting from an incorrect statement 
or omission in a policy of title insur
ance should not be made available. 
It was the opinion of the Committee 
that such coverage is, in fact, a g uar
antee that the insured loan complies 
with governmental reg ulations and 
outside of the scope of title insur
ance. 

The assistance the Committee has 
received from Life Insurance Counsel 
has aided our work immeasurably. 
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We wish to thank them for that as
sistance and for their efforts which, 
in fact, started this project as a 
whole. 

On behalf of Mr. Henley and my
self, I wish to thank the members of 
the Committee for their long hours 
of hard work and for their patience 
and understanding. On behalf of the 
Committee, we wish to thank the 
Association for this opportunity to 
have served. The benefits each of us 
has received by sharing experiences 
and knowledge that comes only from 
frank and open discussions has en
riched each of us more than we can 
describe. 

The following actions were taken 

by the general membership of the 
American Title Association in New 
York on Thursday, October 22, 1959: 

(1) Recommendations 1, 2, 3, 4, 6 
and 7 were approved. 

(2) Recommendation 5 was disap
proved with instructions that 
it be held in abeyance pending 
the work of the S tan d a r d 
Forms Committee in conform
ing the Conditions and Stipula
tions of the Loan policy with 
the Conditions and Stipulations 
of the approved Owner's policy 
as provided in recommendation 
numbered 4. 

Respe tfully submitted, 
RICHARD H. HOWLETT 
Vice-Chairman 

Standard Underwl'iting Practices 
LAWRENCE R. ZERFING 

Execnth•e Vice-President, Commonwealth Lam/ Title lmuraure Company, 
Phi lade/ pbia, Pemzsylvania 

The 1959 Midwinter Conference of 
The American Title Association cre
ated a Committee on Standard Un
derwriting Practices with instruc
tions to create a manuaL 

Although this is a wide open field 
and the committee wa not limited 
by the Association, the biggest prob
lem will be to determine what part 
of an insurer's activities properly 
come within the scope of this com
mittee. In addition, there is the prob
lem of how far the committee's work 
will be effective on a nationwide ba-

is or whether a goodly part of its 
work is more properly the subject 
of activity on a regional or statewide 
basi . There are bound to be areas 
of question, overlapping and uncer
tainty but the committee has attempt
ed to confine its activities to those 
items which are general in nature 
and relate to broad operating prin
ciples. 

We begin with the premise that a 
title can only be insured after a care
ful examination of the title by com
petent personnel and a thorough re
view by an experienced underwriter. 
Anything other is no longer title in
surance but casualty, and most title 
insurance companies do not have 

charter power to a sume casualty 
risks. Somewhere along the line 
there is an area of uncertainty as to 
where title insurance powers end and 
casualty insurance begins but title in
surers cannot close their eyes or 
wander into the casualty field by 
merely wearing blinders and thus 
justify improper practices. 

Risl<s which are not matters of ti
tle cannot be the subject of title in
surance and within that clas are 
zoning ordinances, local laws regard
ing u e of property, in urance 
against sub iden e of ground, insur
ance against damage by reason of ex
isting pipelines or easements and so 
on. 

High standards are absolutely es
sential in our indu try. We protect 
the foundation of our greatest re
source, the land, the home, the life 
savings of many, many persons. We 
are pressured to let down our guard 
because we are told, "If you don't 
furnish the coverage I want, your 
competitor will." Let's take that with 
a grain of salt. We can prove for 
ourselves that long continued growth 
and the respect of our fellow title 
men as well as customers can only 
come from honest, accurate and 
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prompt ervice founded on sound 
principles. 

Based on this foundation the Com
mittee is endeavoring to d fine Stan· 
dard Underwriting Practices for the 
industry so that all who deal with 
us are confident that their affairs 
are handled with competence and in
tegrity. 

A limited number of standards or 
rules have been prepared but since 
this report was called for early in 
the program no committee meeting 
has yet been held. That will be done 
during the convention. The subjects 
studied thus far consist of the fol
lowing: 

Insurance against violation of zon
ing ordinances. 

Insurance against existing viola
tion of restrictions. 

Insurance against future violation 
of restrictions. 

Agents and qualifications. 
Equity Insurance. 
Mechanics liens insurance. 

Identity of partie . 
Insurance against reverters. 
Affirmative insurance against loss, 

or damage by reason of existing 
known or unknown easements. 

These will be studied and put in fi
nal form with the expectation that 
the midwinter meeting can consider 
the revised product and either reject 
or approve after which, if approved, 
they will be transmitted to the mem
bership for their guidance. 

The committee will be greatly 
helped if the membership of the As
sociation will let us know what sub
jects they want covered by these 
rules and we solicit the advice of 
the membership. 

Jesse M. Williams 
J. Mack Tarpley 
George Rus ell 
Melbourne L. Martin 
George W. Piche 
Albert S. Isbill 
Thomas P. Dowd 
W. J. Morgan 
Lawrence R. Zerfing, Chairman 

The Customer's Viewpoint 
E. P. " TEVE" CARRJER 

Counsel, lnvestmertts, The ational Life and Accident Insurance Co., Nashville, Temt. 

INTRODUCTION 
I am a firm believer in s'andard 

form and procedures. By standardiz· 
ing forms and procedures the invest· 
ment section of our legal department 
has been able to handle the growth 
of our business over the last seven
teen years without increasing person
nel. In 1942 we closed 1,327 lo3.ns for 
$10,000,000, whereas in 1958 we closed 
3, 716 loans for $55,000,000. 

The ATA Standard Loan Policy has 
played an important part in this ac
complishment. In 1942 abstracts were 
accepted in 25% of the loans, where
as in 1958 only one loan was closed 
on an abstract of title. There are 
however, some changes which should 
be made in the standard Joan policy 
to clarify certain provisions and to 
eliminate unnecP.ssary work on the 
part of both lenders and titlf' insur
ance companies. 

The need for a standard form of 

owner's policy that will insure mar
ketability of title is growing. Real es
tate investments of U. . life insur
ance companies amounted to nearly 
$3.4 billion at year-end 1958. This was 
a gain of $245 million in the year 
and was a continuation of the steady 
a!1nual growth of real estate invest
ments which began in 1947.1 Outside 
of a few states which have adopted 
uniform policie , there are just as 
many forms and varieties of owner's 
poli ies as there are companies and 
even more because some title insur
ance companies have more than one 
form. This makes it necessary for 
life insurance counst>l to examine 
each form of policy to determine 
whether it is acceptable. 

This paper will not be limited to a 
discussion of the standard forms of 
policies. I shall al o give you some 
of my views as to how services to 
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both institutional investors and home 
purcha ers can be improved. 

TANDARD LOAN POLICY 

The recent papers by my colleagues, 
William L. Bramble• and C. H. 
Bonnin,a cover fully the advantages 
of streamlining and clarifying the 
ATA Standard Loan Policy- Revised 
1946. I shall not attempt to add any· 
thing to their suggestions, three o.f 
which are now being considered by 
the Standard Form Committee. I do, 
however, urge you to read these pa
pers and give their suggestions 
thoughtful con ideration. 

The standard loan policy insures 
the validity of the lien. Therefore, 
the fact that interest rates on con
ventional loans have increased to the 
maximum permitted in a number o.f 
states prompts me to add a word of 
caution about the importance of ex· 
amining the closing statement as well 
as the note and mortgage or deed of 
trust constituting the lien to be in
sured, in order to determine that the 
loan does not violate the usury law. 
"Aside from the easily discernible sit· 
uation where a mortgage loan inter
est rate exceeds the maximum per· 
mitted in a particular state, the risk 
to a lender of a usurious transaction 
lie in the charges to the borrower 
which are not called interest, yet 
which the courts con true to be in· 
terest in fact. The courts recognize 
that the lender's superior bargain· 
ing position permits him to control 
matters of form. In examining any 
transaction for usury the names as
signed to extra charges, such as ex
penses, discounts, commitment fees , 
prepayment charges or late charges, 
do not impress the courts. The sub
stance governs." ·~ 

The same word of caution applies 
to FHA loans. Although the new in · 
terest rate of 5%% on FHA loans is 
below the maximum rate of interest 
permitted in any state, the 1 '/n initial 
service charge collected from the 
mortgagor by the mortgage banker 
might make the loan usurious if this 
charge onstitutes a part of the dis
count at which the loan is sold to 
the secondary investor. There is also 
a po sibility that the 1h% mortgage 
insurance premium which is paid by 

the mortgagor would constitute usury 
in a state where the maximum con
tract rate of interest is 6%. 

STANDARD OWNER'S POLICY 

The Committee on Standard Forms 
has made real progress in drafting 
a standard owner's policy by pro
ceeding on the theory that the insur
ance contract and the conditions and 
stipulations should be made identical 
with those provisions of the ATA 
Standard Loan Policy so far as is con
sistent with there pective coverages;" 
There is still a difference of opinion 
on several provisions but I think we 
shall be able to reach agreement on 
everything except the follo·wing pro
vision which the Committee has in
sisted should be inserted in the con
ditions and stipulations: 

"In the event that a partial loss 
occurs after an alteration or im· 
provement subsequent to the date 
of this policy, and only in that 
event. the Insured becomes a coin· 
surer to the extent hereinafter set 
forth . 

"If the cost of the alteration or 
improvement exceeds 20 per cen
tum of the amount insured hereun
der, such proportion only of any 
partial loss establi hed shall be 
borne by the Company as 120 per 
centum of the amount of this pol
icy bears to the urn of the amount 
of this policy and the amount ex
pended for the alteration or im· 
provement. The foregoing provi
sions shall not apply to costs and 
attorneys' fees incurred by the 
Company in defending or prosecut
ing actions or proceedings in be· 
half of the Insured pursuant to the 
terms of this policy or to costs im· 
posed on the Insured in such ac· 
tions or proceedings, and shall not 
apply to losses which do not exceed, 
in the aggregate, an amount equal 
to one per centum of the face 
amount of this policy." 
In my opinion, coinsurance has no 

place in a title insurance policy 
which covers the status of the title 
at the time the policy is issued. The 
liability of the title insurance com· 
pany is not increased by alteration 
or improvement of the property and 
I see no reason why the in ured 
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hould become a coinsurer for de
fect , liens or encumbrances which 
were overlooked by the title insur
ance company. 

Apparently, the theory back of the 
co-insurance provision is to force the 
insured to increase the amount of 
the policy to cover the cost of any 
substantial alteration or improve
ment. It would be much better pub
lic relations to sell the insured on 
the idea that he needs full protection 
rather than to force him to purchase 
full protection by making him a co
insurer for partial losses. 

The Committee on Standard Forms 
has taken the position that the stand
ard owner's policy should not be a 
full coverage policy, but should con
tain standard exceptions from cov
erage in Schedule B with the under
standing that companies using such 
poll y could, under proper conditions, 
eliminate some of these standard ex
ceptions and still be entitled to refer 
to the policy a the ATA Standard 
Owner's Policy.u In view of the fact 
that standard exceptions used in dif
ferent parts of the country are not 
uniform, I think a full coverage form 
of policy should be approved without 
any standard exceptions from cov
erage in Schedule B. The standard 
exceptions to be inserted in Schedule 
B should be left to the discretion of 
the issuing company as i the case 
with the ATA Standard Loan Policy. 

The days of the record title policy 
are numbered. Home purchasers are 
being advi ed to buy full coverage ti
tle insurance even though the cost 
is more.7 A man purchasing a home 
should be able to buy the same pro
tection as a lender making a loan on 
the same property. In most cases an 
owner's policy is issued simultaneous
ly with a loan policy and it will not 
work any hard hip on title insurance 
companies to furnish the owner the 
same coverage as the mortgagee. The 
same inspection or survey can be 
used to ascertain the rights of the oc
cupants, whether there are easement 
not of record, and whether there are 
violations of any restrictive coven
ants; and the same waivers of liens 
can be used to eliminate the general 
exception of mechanic's liens where 
no notice thereof appears of record. 

PRELIMINARY TITLE REPORT 
The advertising done by title insur

ance companies leads the home pur- ~ 
chaser to· believe he is receiving full, 
protection against all defects of title 
including rights of parties in posses
sion not shown of record, questions 
of survey, easements not shown of 
record and mechanic's liens where 
no notice thereof appears of record. 
If you are not going to give him full 
protection, you should take steps to 
bring the items not covered to his at
tention before the policy is issued. 

There are four main types of pre
liminary title reports being used. I 
shall comment briefly on each kind. 

1. The first kind is a letter ad
dressed to the eller. It states that the 
following is a report on the title to 
the land described in the application 
for a policy of title insurance and 
is made without liability and with
out obligation to issue such policy, 
lists the name of the owner and the 
exceptions of record, and adds a 
printed statement that in addition to 
any exceptions shown therein, and 
not cleared, the policy if is ued will 
contain stipulations and also excep
tions as to matters outside its cover
age which are required by the par
ticular form. 

2. The second kind is a letter ad
dressed to the seller or purchaser. 
It shows the name of the owner of 
the property, state that its usual or 
regular form of policy will be is ued 
subject to the following and lists cer
tain general exceptions in addition 
to the exceptions of record. Some of 
this type state that issuance of the 
policy is conditioned upon payment 
of the fee shown upon the statement 
attached. 

3. The third kind is an interim ti
tle insurance binder addre ed to the 
purchaser. It tates that title is vest-

. ed in a certain person, subject only 
to the defects, objections, liens and 
encumbrances shown in Schedule B; 
that upon compliance with the re
quirements set forth under Section I 
of Schedule B and upon payment of 
its premium, the Company will issue 
its policy of title insurance, on the 
usual form, in the sum of $ , 
hawing under Schedule B thereof 
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only such exceptions as appear in 
Section 2, Schedule B of the binder, 
provided no liens, encumbrances or 
objections intervene between the date 
of the binder and the date the instru
ment creating the estate or interest 
to be insured is filed for record; that 
the binder is delivered and accepted 
upon the understanding that the pur
chaser has no personal knowledge or 
intimation of any defect, objection, 
lien or encumbrance affecting said 
premises other than those shown un
der Schedule B of the binder, and 
that his failure to disclose any such 
personal information shall render the 
binder and any policy issued based 
thereon null and void as to such de
fect, objection, lien, or encumbrance; 
and that the binder is preliminary to 
the issuance of a policy of title insur· 
ance and shall become null and void, 
unless policy is issued, and the pre
mium therefor paid, within 90 days. 

4. The fourth kind is a commit· 
ment to insure which is similar to 
an interim title insurance binder ex
cept that it lists certain general ex· 
ceptions. 

None of these preliminary title re
ports gives a person who is pur
chasing a horne for the first time 
sufficient information to determine 
what he should do to see that his in
terests are fully protected. It seems 
to me that it would be good public 
relations for title insurance cornpa· 
nies to u e preliminary title reports 
that set out not only the require
ments to be satisfied and the objec· 
tions to be removed, but both the 
general and special exceptions to be 
investigated by the purchaser. In fact, 
I think it would be well to suggest 
that he employ a lawyer to investi
gate the exceptions and represent 
him at the closing. 

REINSURANCE AGREEMENTS 

Most title insurance companies on 
our approved list send us their an
nual financial statements. Some com
panies send us their certificates of 
authority to do business in various 
states, but only two companies have 
written us regarding their reinsur
ance arrangements in response to the 
Executive Secretary's letter of March 
10, 1959. 

During the past month we have 
had two cases where a proposed form 
of reinsurance agreement was submit
ted along with the preliminary title 
report. Considerable correspondence 
was necessary to reach an agreement 
and the closing was delayed in each 
case. Delays and additional work of 
this kind can be avoided if the title 
insurance companies will submit their 
reinsurance arrangements along with 
their financial statements each year. 
If a company does not have an estab· 
lished reinsurance arrangement, it 
should advise its regular customers 
what limit it has on the primary lia
bility retained by it and what form 
of reinsurance agreement is used to 
cover the secondary liability. 

There is also ano·ther field of re
insurance where service could be irn· 
proved. If one company is merged 
into another company, I think the 
holders of all policies should be no
tified that liability thereunder has 
been assumed by the company into 
which it has merged. A company as· 
suming the risks of a company with· 
drawing from a state should also no
tify the holders of all policies of 
that fact. 

CONOLU ION 

I wish to congratulate the Asso· 
ciation on the steps being taken to 
develop a manual covering standard 
underwriting practices. r hope any 
manual developed will stress the im· 
portance of a careful examination of 
the title by a competent examiner, 
a review of his work by an experi
enced underwriter, and an accurate 
and reliable report on the condition of 
the title to the purchaser or lender. 

1. 1959 Life Insurance Fact Book, p. 85. 
2. A StreamHned Title Policy - The 

1\'lo.rtga.gee's View, 35 Title News, No. 11, 
pp. 21-26. 

3. 1\(utuality of Interest. 38 Title News, 
No. 1, pp. 119-127. 

4 . Redfield. Cotrld You Lose the Princi
pal or Interest on Y01ur Mortgage Invest
ments Because o.f Usury?, printed b y 
American Bankers Associatian. 

5. Henley, Report omf Committee on 
Standal"cl Forms of Title Insu rance. 38 Ti
tl e News, No. 5, p. 14. 

6. Henley, Report of Committee on 
Stancl!ud Forms of 'l'itle Insurance, 38 
Title N e ws, No. 5, pp. 12-13. 

7. Changing Times. the K\pllnger Mag
a zine. December, 1958. 
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Title Insurance As Viewed from the Aspect or State Supervision 
WILLIAM C. GOULD 

Cbief of Properly Bureatt, Deparlmenl of lmura11ce Stale of 1ew York, 
ew York, .Y. 

The bu.sine. s of Title insurance 
forms an important part of the eco
nomic fabric of both the State and 
the Nation. It is the medium which 
permits the purchaser of real estate 
to proceed with confidence that the 
title to the property is sound. In like 
manner, where a policy of Title in-
urance is in effect, the individual or 

corporation lending money on the 
security of such property can be rea-
onably sure that there will be no 

question concerning the validity of 
the underlying title_ Thus can it well 
be said that the Title business has 
played a leading role in the economic 
growth of our country. 

It is not my purpose this morning 
to cover every pha!':e of supervision 
relating to Title insurance. In plan
ning today's talk I reasoned that r c
itation of legal requirements, or an 
outline of matters with which you 
ah·eady have a working acquaintance, 
would be not a little boresome to you. 
It therefore o curred to me that in 
the time allott d, I should confine my 
remarks to matters of current interest 
in the field of Title insurance. I shall 
also offer some comments in other 
areas which should be con ider-ed in 
a forum such as this. 

tate upervision 
There is a tendency in some quar

ters, whenever the term "State Super
vision" is mentioned, to envision a 
form of mon ter ever poi ed to 
pounce upon tho e who transgress 
the provision3 of the Insurance Law, 
or related statutes. Such a mental 
image overlooks completely the true 
nature of this important arm of the 
State government. 

Of necec;sily there are times when, 
b cau-.;e of the gravity of a given sit
uation, it becomes necessary for the 
insurance supervisory official lo utter 
a word of admonition, or, in some 
rases, to take sterner action. But 
the e comparatively rare occurences 
:-,houl1 not obscure the many helpful 

acts performed not only on behalf of 
the public, but for the insurance in
du.stry as well and which, in the wel
ter of busines.-; activity, seem to go 
unnoticed. It would therefore be les 
misleading to r egard upervtsJOn in 
its true role as a guardian \vith the 
constant aim, barring legal require
ments to the contrary, of assisting, 
1 ot hindering; saving, not destroying. 
Unless there is presented a question 
of law, or tMe public interest is at 
stake, the Insurance Department will 
never substitute its judgment for that 
of management. 

'I'itle Insma.nce Has J.\'[ade 
Great StJ:ides 

If any of the pioneers of the Title 
insurance business, as we know it, 
are still alive, they can look back 
with satisfaction on a job well done. 
The business has come a long way 
from it humble beginning in Penn
sylvania in the latter part of the last 
century. In the calendar year 1958, 
the face amount of Title insurance 
e ff cted on a country-wide basis by 
companies licensed in the State of 
New York, aggregated approximately 
10.9 billion dollars. And as one scan 
the horizon there is ample reason to. 
be optimistic that there i still much 
ground to cover before we reach the 
peak. 

Future Prospects B1; g h.t 
Those gifted in the field of eco

nomics paint a rosy picture for the 
decade ahead. They predict a sizeable 
increase in population. Such increase, 
they reason, will certainly call for 
more housing. That Government offi
cials, at botlt the State and Federal 
levels, are aware of such needs is 
evident from public utterances which 
are coming with increasing frequen
cy. Then, too, we would be less than 
observant if we did not take note of 
the up-surge about us in commercial 
buildings and the development of 
new suburban area wi1h shopping 
centers and, in some instances, new 

- 64 -



manufacturing enterprises. All of 
these developments would seem to 
foreshadow a considerable upswing 
in the business of Title underwriters. 

High Money Oost 
At the present time we are passing 

througl-J. a period of high money cost. 
Such situation is bound to have some 
deterring effect upon building opera
tions, and hence upon Title insurance 
business. Very likely it will result in 
some curtailment in housing and 
other developments. However, the 
well informed seem to regard this as 
a temporary situation which, in due 
course, will correct itself, this launch
ing us into the boom period which 
they have predicted for the next dec
ade. Presumably, those identified with 
the Title busine s will be ready to 
take advantage of the opportunities 
which will be the fruits of such an 
era of prosperity. 

Fresh Outlook Needed 
Successful business enterprises in

variably are founded upon sound 
planning at the outset. However, in 
order to preserve the vitality . o nec
essary to continued success, manage
ments must ever be on the alert to 
keep abreast of current events. In 
addition, they should make it their 
constant goal to develop new pro
grams calculated to erve the con
sumer public better. 

upervision JYius.t Keep Pace 
with Times 

The need for keeping pace with 
current trends does not apply only to 
the insuranl"e business. It applies 
with equal force to State supervision. 
In the latter connection insurers have 
been Pncouraged to develop within 
the framework of existing laws, new 
and broader types of insurance pro
tection. This has resulted not only in 
improved forms of protection for the 
public, but also in increased premium 
volume for insurers. 

The days in which we live have 
witnessed the development and per
fection of electronic equipment now 
widely used for record-keeping pur
poses by insurers. To the end that 
insurance examiners may be equip
ped with a knowledge of the capabili
ties of such machines, and also with 

an ability to interpret their work 
product, the New York Department 
and, I assume, the Insurance Depart
ments of other States have arranged 
for participation by examiners in spe
cial classes conducted by the Inter
national Business Machines Corpora
tion. 

Another evidence of the efforts of 
State supervision to keep in touch 
with modern developments and condi
tions is the constant service being 
performed by the National Associa
tion of Insurance Commissioners 
through its Committee on Blanks. It 
was through the labors of this Com
mittee that there emerged in recent 
years the revised forms of Annual 
Statement Blanks now prescribed for 
use by Fire, Marine, and Casualty 
insurers. At the present time this 
Committee, through one of its Sub
committees (T i t l e and Mortgage 
Guaranty Blank), is engaged in the 
task of modernizing the An n u a l 
Statement Blank used by Title insur
ers. I am privileged to be the Chair
man of the named Subcommittee and 
I thought it may be fitting to take a 
little time here to talk of the Sub
committee's accomplishments to date. 

New Title Blank 
The Title and Mortgage Guaranty 

Blank Subcommittee has done con
siderable work in performing its 
appointed task. A number of meet
ings has been held which have served 
as the medium of discussion for sug
gestions advanced to the Subcommit
tee. A second draft of the proposed 
new Blank has now been developed 
and is pre ently belng considered by 
the members of the Subcommittee. 
Present indications are that a further 
meting will he held, possibly at Miami 
Beach, Florida, contemporaneously 
with the Mid-Winter meeting of the 
National Association of Insurance 
Commjs.sioners. Industry representa
tives will of course be most welcome 
to attend and to submit proposals for 
the Subcommittee's consideration. 
Please be assured that we aim to 
preserve the traditional treatment of 
those matters which are peculiar to 
the Title in urance business. Some of 
the major changes reflected in the 
propoi'ed new Blank are these: 
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(a) The finished product will be a 
more modern instrument for 
reporting the business transac
tions of Title insurers 

(b) The first pages of the proposed 
new Blank will reflect state
ments of Assets and Liabilities 
on the statutory basis 

(c) The asset page of the proposed 
new Blank will be supported 
by a schedule setting forth a 
so-called gridiron arrangement 
of Ledger Assets, Non-Ledger 
Assets, As ets not Admitted, 
and Net Admitted Assets 

(d) The proposed new Blank pre
sents a rearrangement and ex· 
pansion of the Operations and 
Jnve tment Exhibit which, in 
the opinion of the Subcommit· 
tee, will make for a great im· 
provement over the like sched
ule in the present Blank 

(e) It L<> proposed to incorporate in 
the Blank a new schedule F 
which will set forth supporting 
data in respect to Reinsurance 
Recoverable 

(f) Schedule N in the proposed 
new Blank will show Bank Bal· 
ances in an improved form and 
will call for an analysis thereo.f 
as to General, Agency, Escrow, 
Reinsurance Reserve, and Oth· 
er Segregated Funds. 

Mortgage Odgina,tions and Financing 
The Title insurance business is one 

of the few fields of insurance wherein 
insurers are specifically authorized 
to perform functions not necessarily 
identified with insurance, orne of 
which are more closely akin to bank
ing. Many of you are familiar with 
the powers conferred by the New 
York Insurance Law upon Title in
surers in such connection which in
clude, among others, the right to (a) 
originate mortgage loans; (b) act as 
agent for investors in the purchase, 
sale and servicing of mortgages on 
real property. 

Properly employed, these functions 
can and usually do produce desirable 
results such as: 

(1) Assisting in meeting 1he de· 
mands for mortgage money by 
the real estate market 

(2) Providing temporary financing 
of housing developments 

(3) Bringing together borrowers t 
and lenders 

( 4) Providing trained servicing of 
mortgages 

(5) Creating a new source of Title 
business 

But imprudent use of such special 
privileges could present inherent dan
gers prominent among which are: 

(1) Building or construction loans 
may lead to questionable and 
costly ventures 

(2) Possible conflict of interest 
(3) The pledging, against the bet

ter judgment of management, 
of company securities to main
tain a ready source of funds 
for further activities in this 
field 

(4) So· c a 11 e d "participating or 
warehousing agreements" may 
lead to repurchase agreements. 
or understandings of like na
ture; excessive investments 

(5) In the absence of proper plan
ning, borrowing and warehous
ing agreements may eventuate 
in a volume of activity .dispro
portionate to a company's fi
nancial position 

(6) Companies may find them
selves in the real estate ap
praisal business, which activity 
is specifically barred by law to 
Title insurers licensed in the 
State of New York. 

The dangers to which I have refer
red are not theoretical but very real, 
and doubtless you have noted such 
potentialities in the course of your 
own business transactions. So let the 
rule of conservatism and prudence be 
your guide in making decisions in 
matters such as here. If there exists 
a doubt as to the propriety of any 
given transaction, a company should 
seek the advice and guidance of its 
home State Insurance Department. 

Title Rates 
One of the most important ele

ments of Title insurance operations 
is the consideration charged by insur
ers for the risk assumed under their 
policy contracts. In New York, and 
perhaps in some other States, Title 
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companies no longer have the last 
word as to the charge to be borne by 
the public for such undertaking. 
Since January 1, 1944 the rates 
charged by Title insurers operating 
in the State of New York, have been 
subject to the provisions of Article 
VIII of the Insurance Law. This 
means that they are subject to the 
same requirements in respect to 
rates as those prescribed for Prop" 
erty insurers . Therefore, every such 
Title insurer is now required to file 
with the Superintendent of Insurance 
its Rate Manual, if any, its basic 
schedule of rates and clas<::ification of 
ri ks, its rating plan, rules as to com· 
missions to be paid, and rules in con
nection with the writing or issuance 
of Title insurance. One of the most 
important of such requirements, as 
many of yon are no doubt aware, is 
that, before being used, the proposed 
rate must first be approved by the 
Superintendent of Insurance, who 
may disapprove any filing if he finds 
the proposed rate or rates to be ex
cessive, inadequate, unfairly discrim
inatory, or otherwise unreasonable. 

The New York Department regards 
the obligation thus imposed upon it 
as a sacred trust which must be ad
ministered in a manner which will be 
fair and equitable to all concerned. In 
a press release relating to Depart
ment action on a recent change in 
Automobile r at e s, Superintendent 
Thacher expressed a view which re
flected his interpretation of the statu
tory intent in respect to premium 
rates. Such rates, he indicated, should 
be sufficient to cover the expense of 
efficient operation o,f insurers as well 
as the liabilities of those they insure, 
and to leave a small residue for con
tingencies and profit. 

Now what is the obligation of man
agement when an application for a 
rate change is submitted to the De
partment? For the answer to such 
question, let us go into the archives 
of the American Title Association and 
review certain comments oil a mem
ber of the New York Bar, who ap· 
peared before an earlier Convention 
of the Title Insurance Section of the 
Association. In addressing comments 
to this very subject, this distinguish· 

ed attorney had this to say in ex
plaining the meaning of the statutory 
term "not excessive, inadequate, or 
unfairly discriminatory.": 

" ... While this is simple as an 
abstract objective we must recog
nize that it is difficult to achieve 
in actual practice. I am fully 
aware of the relatively meager 
loss and expense statistics which 
may be available to the industry 
at this time. This fact, however, 
is not so important as is your 
making every reasonable effort 
to assemble all relevant data and 
to consider what interpretation 
and evaluation should be given to 
it. These efforts must be made 
now, not when you suddenly are 
confronted by public officials 
with a demand that you sustain 
the burden of proving that your 
rates are justifiable. If your 
first thinking is done under such 
circumstances, it perforce must 
be hasty and can result in your 
making decisions which later 
will be found to be as untenable 
as they are irrevocable. I accord· 
ingly urge upon you, not an at· 
tempt to make your rate-making 
a precise science (which it never 
can be) but at least that you 
assemble and digest all pertinent 
data so that the record is clear 
that in good faith you have 
sought to maintain rates which 
meet the legal standards." 

That was indeed scholarly advice 
and it is as applicable now as it was 
at the time it was given. It most cer
tainly is the obligation of insurers to 
demonstrate by credible experience 
data that any proposed new rate or 
modification of an existing one is 
justified. However, if recent filings 
submitted to the New York Depart
ment are any indication, it would 
appear that some Title insurers have 
lQSt sight of their obligatian in this 
area. 

If I were to leave you with a mes
sage in this connection this morning, 
it would be one of re-emphasis of the 
need for the maintenance of accurate 
experience data to be available for 
presentation in support of any appli· 
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cation for approval of a new Title 
rate, or change in an existing rate. 
And of course I need not labor to you 
that the major portion of the Title 
rate represents the cost of Title ex
aminations and loss prevention. 

Speaking for the New York Depart
ment, we must, and will, insist upon 
receipt of adequate supporting data 
before giving favorable consideration 
to any rate filing. This is a very im
portant matter which merits careful 
.study by managements. 

Fine Public Service 

Viewed in broad perspective, the 
Title insurance industry has general
ly performed a fine public service. 
Thus would it seem that those iden
tified with it can be relied upon with 
confidence to continue to operate in a 
manner which \-\rill not only capture 
public confidence but also retain it. 
It should be the dedicated aim of all 
in the Title insurance field to achieve 
such a goal. 

Report of Chairman, Central States Region 
LORIN B. WEDDELL 

Vice President and Secretary, The Land Title Guarantee and Trust Company, Cleveland, 
Ohio, Chairman, Central States Region 

Twenty-four representatives of 
fourteen ·ue insurance companies lo
cated in Illinois, Michigan, Ohio, Mis
souri, Wisconsin, Minnesota and In
diana met in the Drake Hotel, Chica
go, Illinois, April 10 and 11, 1959. The 
National Association was represented 
by Mr. George C. Rawlings, Chair
man of the Title Insurance Section, 
and Mr. Joseph H. Smith, Executive 
Secretary. 

As in the past, informal discus
sions were held on a multitude of 
subjects. Those present were fur
nished with title insurance operating 
statistics of thirteen reporting firms. 
The information furnished was in 
the form of percentages of income 
and expense according to predeter· 
mined fixed classifications. Follow
ing discussion of the various items, 
it was agreed this type of report 
should be continued, but the report
ing companies should have more than 
ten days to complete the report. 
Comparisons between companies 
would be more useful if an easy way 
of determining the size of the firm 
could be agreed upon. It was conclud· 
ed that classification of firms could 
be arranged with a symbol to reflect 
companies with income under one 
million dollars; those with income 
over one million dollars and under 
three million dollars; and those over 
three million dollars. 

Discussion then followed on an ad
ditional exhibit, "Five-Minute Sur
vey" previously distributed to all 
those present. Opinions and ideas 
were exchanged on matters of Christ
mas parties. new mechanical equip
ment, employee awards for outstand
ing service and other miscellaneous 
employee-employer programs. 

The meeting then turned to re
quirements of Government agencies 
and how these might best be met. It 
was noted that some requirements 
of Government agencies bordered on 
casualty coverage rather than title in
surance coverage as we now know 
it. 

Several representatives reported an 
increase in the number of requests 
for services to be performed which 
were incidental to the title business 
but did not constitute actual title 
work, such as furnishing free des
criptions, advancing record fees and 
revenue stamps, and checking recent 
conveyances for sales prices, so as 
to furnish comparisons of values for 
appraisers. It was suggested that in 
view of the increased cost of opera
tions, some of these fringe services 
could be eliminated or placed on a 
paying basis. Some members report
ed a substantial decrease in the de· 
mand for free services when charges 
were invoked. 
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There followed discussion on me
chanics' liens, the problems involved, 
and in particular, the losses occa
sioned by this type of coverage. One 
firm reported that following a larg~ 
mechanics' lien loss that an increased 
demand for owners policies resulted 
therefrom in his area. Ideas were ex
changed on utilizing of a completion 
bond and/ or a performance bond as 
possible plans to be used in com
plex situations. 

It was noted that large users of 
title evidences use a variety of for
mulae for effecting liability limits of 
title insurance companies. It was also 
reported that certain title companies 
establish their own liability limits, 
consistent with sound business prac
tices. Many expressed the hope that 
perhaps the title insurance compa
nies them elves could come up with 
a safe, agreeable formula for estab
lishing self-imposed liability limits. It 
was recommended that the Title In
surance Section of the National As
sociation consider this matter. 

Legislation pending or contemplat
ed in the various states and in the 
Federal Government and the possible 
effect of such legislation on our in· 
dustry was then freely discussed, in
cluding, among other things, unau
thorized practice of law cases and 
the restrictive legislation introduced 
in Vermont and H.B. 5674, then being 
considered by committees of Con
gress. 

George C. Rawlings, Chairman of 
the Title Insurance Section, reported 
on the scope of the new committee of 
the Title Insurance Section of ATA 
studying standardized practices. Mr. 
Rawlings stated that the committee 
would concern itself with underwrit
ing practices rather than business 
practices and that the committee was 
working on a report for presentation 
at the National Convention. 

Joseph H. Smith, Executive Secre
tary of the National Association, re
ported on the approval by the Board 
of Governors of ATA of the Villa
nova Project, which was underway 
and would result in the compilation 
of all laws involving title insurance 
companies and abstracters licensing 
laws. This program will get under
way this summer with hopes of hav
ing it completed by late 1960 or early 
1961. 

Other diverse topics covered were 
methods of closing escrows, collec
tions of title fees, Federal Tax Laws, 
publ: r elations programs, including 
employee education program and 
methods and costs of take-off oper
ations at the court house. 

Exchange of ideas ensued on fringe 
benefits for employees and the out
look for business for the remainder 
of the year. There was the unani· 
mous agreement that business for 
the remainder of the year looked 
promising and the overall 1959 pic
ture would reflect increased income. 

Although last on the agenda, the 
most gratifying and welcome item of 
business (at least to the outgoing 
Chairman) was the unanimous elec
tion of Hiram E. Stonecipher, Vice 
President and Secretary of Union Ti
tle Company of Indianapolis, Indiana, 
as Chairman of the Central States 
Regional Conference for the year 
1960. The members of this group are 
to be congratulated on their wise de
cision in selecting Hiram. 

We again extend our thanks to 
Chicago Title and Trust Company, 
our hosts, for a most enjoyable cock
tail party held the final evening of 
our session. 

To each of you representatives, my 
thanks for your contributions to the 
programs during the past two years. 
It has been a stimulating experience 
to serve as your Chairman. 
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Report of Chairman, Atlantic Coast Region 
FRANK ] . McDONOUGH 

President, West Jersey Title an.d Guaranty Co., Camden, New Jersey 

Fifty-two executives, repre enting 
twenty-five title in urance companies 
domiciled in eight States and the Dis
trict of Columbia, attended the two
day 1959 Atlantic Coast Regional Con
ference held at the Mayflower Hotel, 
Washington, D.C., May 15th and 16th, 
1959. 

The juri dictions represented by at
tending companies included Alabama, 
Florida, Kentucky, Maryland, New 
Jersey, New York, Pennsylvania, Vir
ginia and the District of Columbia. 
Of the companie in attendance, sev
eral operated in areas outside of the 
Atlantic Coast region, as well as 
within it, and are therefore qualified 
to attend other Regional Conferences. 

Our National Association was rep
resented by Mr. Joseph H. Smith, 
Executive Vice-President, who spoke 
briefly acknowledging the confidence 
which the members of the Associa
tion had demonstrated in selecting 
him to fill the position formerly oc
cupied by James E. Sheridan. Mr. 
Smith, on behalf of himself and his 
associates, pledged his best efforts to 
the interest of the Association and 
its members. 

Greetings from The American Title 
Association were also extended by 
Mr. George C. Rawlings, Chairman of 
the T i t 1 e Insurance Section. Mr. 
Rawlings expressed hie; gratification 
for the number of companies repre
sented at the Conference, and stated 
that thi type of conference meeting 
had become a constructive influence 
within the title insurance industry 
providing an open forum for the di : 
cussion of ideas which may prove of 
general benefit. and to assi t in the 
solution of problems affecting the 
general membership. As typical ex
amples o.f projects which originated 
in the Regional Conferences, Mr. 
Rawlings cited The American Title 
Association film entitled "The Land 
is Yours"; the interest in statistical 
information submitted by member 
companies, and the Villanova project 
for a comprehensive survey of title 
insurance regulations in the various 
States. 

Mr. Lawrence R. Zerfing, Past 
President of The American Title As
sociation, presented the following 
memorial resolutions to the memory 
of James E . Sheridan, Executive Vice
President of The American Title As
sociation, who departed this life on 
February 12th, 1959, and Russell 
Wood Jordan, Jr., a member of the 
Board of Governors of The American 
Title Associa tion, who passed away 
February 12, 1959: 

"WHEREAS, we i.n the Title! In· 
dustry have for many years en
joyed, and have been benefited 
by, the a ociation with JAMES 
E. SHERIDAN, whose counsel 
and guidance assisted in the solu
tion of many of our problems, 
and 
WHEREAS, JAMES E. SHERI· 
DAN was ealled to his eternal re
ward on February 12, 1959; and 
WHEREAS, his devotion to duty 
and the interests of his fellow 
title men i11spired him to continue 
his activities and work without 
stint and he served as an inspir· 
ation to his many friends; and 
WHEREAS, t h o s e of us who 
were privileged to know him ac
knowledge a deep debt of grati
tude for his efforts and guidance. 
THEREFORE, BE IT RE· 
SOLVED, that this meeting of 
the Atlantic Coast Regional Con· 
terence of The American Title 
Association, hereby places oo rec
ord its appreciation for his serv
ices over the many years and 
expresses its sorrow at his pass
ing. 
FURTHER, that a copy of this 
Resolution be forwarded to The 
American Title Association for 
transmission to his widow, Mau
rine Sheridan. 
Dated May 15, 1959." 
"WHEREAS, the members of The 
American Title Association have, 
for many years, enjoyed the as
sociation and fellowship of RUS· 
SELL WOOD JORDAN, JR., 
who was called to his eternal re
ward on February 12, 1959; and 
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WHEREAS, our associate Rus
sell (Buck) Jordan earned the 
warm friendship and grateful re
spect of all those who knew him; 
and 

WHEREAS, his advice and coun
sel on matters of general discus
sion earned him the respect and 
high regard of his fellow title 
men; and 

WHEREAS, it is fitting and prop
er that those of us here as
sembled who knew him acknowl
edge a deep debt of gratitude for 
his efforts in behalf of this As
sociation. 

NOW, THEREFORE, BE IT RE
SOLVED, that this meeting of 
the Atlantic Coast Regional Con
ference of The American Title 
Association, hereby records its 
appreciation for his services over 
the many years, and expresses 
its sorrow at his passing; and 
BE IT FURTHER RESOLVED 
that a copy of this resolution b~ 
forwarded to The American Title 
Association for transmission to 
his family. 
Dated May 15, 1959." 
On motion, copies of the resolu

tions were authorized to be forward
ed to the families of the deceased. 

The Conference opened with an ad
dress by Lyle F. Hilton, Esquire, 
Staff Attorney for Berks Title In
surance Company, on the subject of 
"Theories of Liability." The speaker 
discussed in detail the standard terms 
of the contract of title insurance and 
the various theories of liability which 
the courts have applied in ruling 
upon various types of claims held to 
have been either within or without 
the scope of the title guaranty. 

The members of the Conference 
explored with the speaker a wide va
riety of claims, many of which have 
been litigated by member companies. 
Mr. Hilton also touched upon claims 
for consequential damages which 
could arise under leasehold insur
ance, and claims involving an allega
tion of negligence which could re
sult in damages beyond the policy 
limits. 

In the general discussion following 

this address, several of the compa
nies reported that some claims which 
they have processed during the past 
year involved an allegation of neg
ligence. 

Mr. Gordon M. Burlingame, Pres
ident of The Title Insurance Corpo
ration of Pennsylvania, then ad
dressed the group on the subject of 
"Ambiguities in the present form of 
The American Title Association Stan
dard Loan Policy." The speaker dis
cussed four situations where ambig
uities might result in a loss to an in
surer, the Lirst of these involved title 
insurance to a foreign mortgagee; 
secondly, certain problems existing 
in Pennsylvania, resulting from the 
so-called "U n i f o r m Commercial 
Code;" thirdly, problems caused by 
Zoning Ordinances and Building Reg
ulations; and fourthly, pitfalls in the 
wording of various endorsements to 
the policy which might enlarge upon 
the limits of liability. 

The general discussion which fol
lowed, confirmed the fact that many 
of the companies have been request
ed to assume special risks beyond the 
original concept of the title insurance 
contract. 

Mr. James G. Schmidt, Vice-Presi
dent of the Commonwealth Land Ti
tle Insurance Company, and a mem
ber of the Standard Title Insurance 
Forms Committee of The American 
Title Association, reported on the 
form and content of the new A.T.A. 
Owner's Policy, to be presented for 
approval at The American Title As
sociation Convention in New York 
this year. Mr. Schmidt discussed in 
detail the various provisions of the 
policy, including those designed to 
provide flexibility in coping with sit
uations which are peculiar to cer
tain areas. 

The report of the speaker was the 
subject of a spirited discussion with 
opinions divided on approval of the 
new form of policy. The new form 
was criticized as lacking in standard
ization of policy form, a feature 
which has helped sell the present 
American Title Association Stand
ard Loan Policy. 

Mr. Lawrence R. Zerfing, Execu-
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tive Vice-President of the Common
wealth Land Title Insurance Com
pany, and Chairman of The Ameri
can Title Association Committee on 
Standard Underwriting Practices, re
ported that the activities of the Com
mittee to date were mainly concerned 
with organization. It is intended that 
the Committee will shortly com
mence a survey of underwriting 
practices, with a view to establishing 
standards for the industry. The agen
da of subje ts to be considered by 
this Committee includes: 

tandards to be observed in the 
qualification of surveyors and ac
ceptance of surveys for insur
ance; 

Mechanics Lien Claims; 
Periods to be covered by title 

searches; 
Agents' selection, activities and su

pervision; 
Equity Insurance; 
Loss Insurance and Uniform Title 

Binders. 
Mr. Rawlings registered his objec

tion to the inclusion of Agents' se
lection and supervision as not ap
plicable to the functions of this Com
mittee. 

AFTERNOON E ION 

The afternoon session opened with 
a report by Mr. Gordon M. Burlin
game, on the excellent progress to 
date of the Villanova project, involv
ing a comprehensive survey of title 
insurance regulations in the various 
States. It i estimated that the total 
co t of the project will be $17,500.00, 
contributions by member companies 
to date amount to approximately $9,
JOO.OO. To date 177 requests for cop
ies of the treatise have been received. 

Mr. Burlingame reported that the 
committee of The American Title As
sociation had conferred with Univer
sity authorities at Villanova, on May 
14th, and that the project was now 
well under way. Several of the mem
ber companies present endorsed the 
project and urged the support of all 
member companies. 

Mr. H . Stanley Stine, Chairman of 
the Committee on the film distribu
tion read the report by Modern Pic
tures, giving the number of show
ings of the film and the total num-

ber of viewers. As suggested by Col. 
Everts of the New York Title Asso
ciation, the Committee was author
ized to continue Modern Pictures as 
an agent for service and club groups, 
but to take such additional measures 
a may be necessary to insure wider 
distribution of the film and possibly 
encourage its use as a television fea
ture. 

On motion , duly carried, the Com
mittee will continue under the Chair
manship of Mr. Stine for the coming 
year, and will continue as custodian 
of the $1,059.00 present cash balance. 

The Compilation of Reported Title 
Insurance Operating Statistics, pre
pared by Ernst & Ernst, Certified 
Public Accountants, was distributed 
to representatives of the nineteen 
companies submitting their operating 
statistics. 

Discussion was limited because of 
the confidential nature of the reports 
and the fact that some of the compa
nies in attendance were not among 
those included in the report. The 
Chairman indicated that identifica
tion charts would be furnished to 
each of the participating companies 
within the next ten days. The follow
ing significant facts were revealed by 
the Accountant's study: 

Last year twenty-one companies 
submitted figures. Seventeen of 
them repeated this year. Four com
panies dropped out this year and 
were replaced by two others who 
supplied figures for the first time. 

Of the nineteen companies re
porting this year: 

15 improved total title insurance 
income in 195 over 1957; 

1 reported operating deficits in 
1958; 

13 improved net operating in
come ratio in 1958 over 1957; 

10 reported higher losses and 
loss adjustment expense ratios in 
1958 than in 1957; 

1 reported higher ratios of the 
sub-total of salaries, other com
pensation, employee relation ex
penses, commissions and produc
tion services in 1958 than in 1957. 
Regulation of title insurance com· 

panies by State authorities was the 
next item to be considered. Company 
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representatives reported on regula
tion within their respective States. 
Filed rates are presently required in 
Pennsylvania, Maryland, New York 
and Texas. Some of the companies 
operating in these areas were of the 
opinion that the filing of rates was 
beneficial to the industry as a means 
against rate cutting and unfair prac
tices. Mr. Jesse Williams, President 
of Louisville Title Insurance Corpo
ration, reported that a bill known as 
Senate Bill No. 77 was introduced in 
the Vermont Legislature to prohibit 
title insurance in that State. Some 
of the member companies have com
bined to take measures to oppose the 
passage of this legislation. 

Mr. Herman Berniker, Executive 
Vice-President of The Title Guaran
tee Company, New York, reported on 
relations with Bar Associations and 
Unauthorized Practice Cases in the 
State of Arizona, Colorado and Ne
vada. In every case wherein there is 
an allegation of unauthorized legal 
practice the title company has en
gaged in the preparation of papers 
and other legal documents in con
nection with the settlement. Mr. Ber
niker recommended that the member 
companies should discourage convey
ancing as a source of revenue, and 
in no case to engage in conveyancing 
except in matters involving title in
surance. 

Detailed reports on the extent of 
activities by the title groups asso
ciated with State Bar Associations 
were reported by representatives of 
the companies in the localities affect
ed. 

The Saturday morning ession com
prised a discussion on Operating 
Procedures. Representatives of sev
eral of the companies maintaining ti
tle plants with daily take-off report
ed on improvements in maintenance 
methods, including the use of IBM 
equipment, microfilming and photo
stat. 

Upon request of the Chairman, sev
eral of the companies reported on 
measures adopted to provide addition
al operating revenues. Such items in
cluded: 
(1) A special form of Owner's title 

insurance policy issued for the 

full purchase price of the insured 
premises at an additional charge 
of approximately $10.00. This 
form of policy, issued only in con
junction with insurance to a pur
chase money mortgagee, contains 
a provision that loss shall be 
first payable under the mortgage 
title policy. 

(2) Special insurance premiums for 
survey insurance; 

(3) Closing fees in proportion to the 
total consideration; and 

( 4) A charge against the seller for 
distribution of settlement funds . 

A discussion of accounting meth
ods employed in the various compa
nies revealed a lack of uniformity in 
closing routines; and that many of 
the companies were being called upon 
to furnish special services without 
compensation. 

Various forms of advertising by 
the companies were di cussed, includ
ing radio and television. Many of the 
companies had abandoned the prac
tice of handouts, calendars, ballgame 
tickets and Christmas gifts, feeling 
that they were not productive of any 
real benefit. 

Employee relationships were dis
cussed, including a discussion of the 
various types of fringe benefits 
adopted by the member companies. 
The Conference concluded with a 
summary of methods employed by 
various member companies in inves
tigating and qualifying Approved Ti
tle Attorneys. Agency arrangements 
were also discussed. The extent of 
the liability assumed in connection 
with the Approved Attorney plan and 
under agency arrangements were 
also included in this session. 

On motion, duly carried, a resolu
tion was adopted thanking the Wash
ington District Title Companies for 
the excellent arrangements and for 
providing the cocktail party and en
tertainment Friday evening. 

On motion, duly carried, Frank J. 
McDonough was selected as Chair
man to serve for the coming year. 
The conference adjourned on Satur
day, May 16, 1959, at 12:30 p.m. 

Frank J. McDonough, 
Chairman. 

-73-



Report of Chairman, Southwest Region 
JUNE 1-2, 1959-ADOLPHUS HOTE~DALLAS, TEXAS 

DRAKE McKEE 
Presidmt, Dallas Title and Guaranty Company, Dallas, Texas 

The Southwest Regional Confer
ence of Title Insurance Executives 
met for its fourteenth consecutive 
post-World War II session in Dallas 
on June 1 and 2, 1959. at the Hotel 
Adolphus. The first eleven confer
ences met in Oklahoma City, with 
Bill Gill as Chairman, and the last 
three have taken place in Dallas. 
Bill set the pattern which has been 
followed year by year .Attendance at 
the Conference has increased grad
ually over the years. Forty-two title 
insurance executives were present in 
June of this year, and more states 
are represented as time goes by. Al
though the subject matter of the Con
ference remains substantially the 
same from year to year, the interest 
of the members is sustained and 
shows no signs of abating. 

Our 1959 meeting began on Mon
day morning, June 1, and adjourned 
at noon Tuesday, June 2. The First 
National Bank in Dallas had as its 
guests for lunch all those attending 
the conference on Monday, and Mon
day night, at their own expense, 
those present entertained themselves 
with cocktails and dinner dancing at 
the Hotel Adolphus. 

The subjects discussed and con
clusions reached were briefly as fol
lows: 

Coverage against "all loss and 
damage" in cases involving violations 
of building restrictions is extended 
by some companies, and denied by 
others, particularly by those in Texas 
where it is prohibited by regulation 
of the Insurance Department. 

Equity title insurance was con
demned, and there was no evidence 
among those present that it is being 
offered although various agencies of 
the United States continue to request 
it. 

The reinsurance problem of the 
smaller title companies was dis
cussed, and it was suggested that the 
American Title Association, through 

its committee on forms, consider pro
posing a standard form of reinsur
ance agreement 

It was reported that the Supreme 
Court of Arkansas had for considera
tion a suit by the State Bar Associa
tion of Arkansas against one of the 
Little Rock title companies. Other 
pending litigation of that character 
was discussed, and a report was 
made of the activities of various state 
bar associations in Arkansas, Ohio, 
and Florida in the formation of bar 
association controlled title insurance 
companies. 

Report was made on the status of 
the Villanova study with respect to 
state regulations of title insurance, 
and the members of the Conference 
expressed interest in receiving cop
ies of the report when it is com
pleted. 

General discussion took place on 
the subject of payment of loss to 
maintain good public relations when 
the title insurance company has a 
good defense. All companies report
ed that they engage in this practice 
to some extent, and that claims, par
ticularly in connection with new con· 
struction, are becoming more fre
quent. 

Representatives of the Texas com
pan'ies asked for discussion of meth
ods of reporting unearned premium 
reserves, and representatives from 
other states gave information on this 
subject. A statute patterned after 
that in a number of the other states 
was adopted in Texas effective as 
of January 1, 1959. 

Mr. Joseph H. Smith, of American 
Title Association, handed out statisti
cal reports provided by members of 
the Conference and led a discussion 
of them. 

A brief report was given as to the 
methods of advertising presently be
ing employed by each company; and 
the subject of commissions to real
tors and others for originating title 
insurance business was discussed. 
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Commissions are paid to attorneys, 
lenders, and real estate agents in 
some areas, and the practice is for
bidden in others. 

Several topics having to do with 
employer and employee relations 
were discussed with respect to train
ing programs, employee benefits, 
payment of employees during illness, 
deferred compensation contracts to 
entice management type personnel. 
Most members of the Conference 
brought information with respect to 
these subjects with them, and all 
were very generous in explaining the 
practices of their companies with re
spect to these subjects. All of the 
companies reporting have a form of 
hospitalization and group insurance 
plan; a few provide major medical 
coverage; and about half of those 
present have various types of pen
sion and profit-sharing plans in op
eration. Those who do not have such 
plans are undertaking to adopt one 
or the other. It was evident that 
those who are operating under pen
sion and profit-sharing plans are not 
fully satisfied with them and are con
sidering modifications. No one ex
pressed a desire to abandon them. 
15 companies had pension plans, 14 
had hospitalization, 9 had major med
ical, and all had group insurance. 

Several of the companies keep 
cost statistics with respect to the op
eration of their closing or escrow 
departments, applying the cost of 
each closing unit to the volume of 
business closed by each unit, and 
these statistics were made available 
to those present. 

Some of the companies reported 
that when preliminary binders are 
issued, the entire premium for the 
ultimate policy is charged to the cus
tomer and invoice mailed with the 
binder. Others reported that a bind
er fee is charged, and the premium 
for the ultimate policy collected at 
the time of issuance of the policy. 
Local custom prevails as to this mat
ter. 

Mortgagees holding deeds of trust 
with powers of sale have begun to 
inquire about the exercise of the 
power of sale for the payment of 
delinquent installments without hav-

ing declared the entire indebtedness 
due. It was reported that this cov
enant appears in deeds of trust in 
use in some of the states and that 
it is not an unusual procedure. 

The same problems arising in con
nection with the issuance of title cer
tificates to the United States have 
persisted, and the companies report
ed that they are uniformly refusing 
to guarantee specific mineral estates 
and ownership of water rights. 

The operation of joint daily take
off employed in Houston and Dallas 
was explained in detail. In Dallas all 
nine companies draw from the same 
daily take-off, sharing the expense 
at substantial saving to each com
pany. Each company pays about 
$425.00 per month with daily filings 
averaging 700 instruments. 

Subdivision financing by title com
panies was discussed. A difference of 
opinion exists on this subject, some 
companies taking the view that it 
could lead to the ultimate insolvency 
of the companies, and other discount
ed this possibility. Most companies 
engaged in this business do so 
through s u b s i d i a r y companies 
formed for that purpose and without 
subjecting the assets of the title in
surance comp ::my to the possibility 
of loss beyond the extent of its in
vestment in the subsidiary company. 

The members of the Conference 
were warned against the practice of 
delivering mortgagee's title policies 
to mortgage brokers prior to the dis
bursement of the proceeds of the 
loans to the borrower. Frauds per
petuated by mortgage banking firms 
in Los Angeles and in Detroit were 
described as examples of the expo
sure to loss that might be sustained 
by the title companies. 

All companies operating through 
agents reported that a limitation as 
to the amount per policy which can 
be issued by the agent without prior 
approval of the insuring company 
is stipulated in the agency contracts, 
and one company reported that it 
prints on the policies sent each agent 
the amount above which the com
pany will not be liable. 

One national company reported 
that it had begun to exercise closer 
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superv1s1on over its agencies; that it 
maintained a regular audit of policies 
and binders shipped to each agent 
requiring an accounting, and that it 
found that it was receiving more 
premiums from its agents inasmuch 
as some of them were inclined to 
issue policies and binders without re
porting them promptly. 

All companies reported that with 
few exceptions lenders are author
ized to send loan funds to their is
suing agents and closing attorneys 
payable to said agent or closing at
torney, and that they have given let
ters of indemnity to the lenders 
against loss due to fraud or dishon
esty on the part of its agent or clos
ing attorney. None of the companies 
gives authority to its agents and clos
ing attorneys to endorse checks on 
behalf of the company. 

The requirement of Equitable Life 

Assurance Society for an amended 
form of indemnity letter was dis
cussed. Most of the companies had 
taken up the matter directly with 
Equitable and had furnished the let
ters of indemnity which meet its ap
proval. 

A representative from each area 
was asked to report on economic con
ditions for the first five months of 
1959 and to predict what might be ex
pected for the remainder of the year. 
All companies reported substantial 
increases in business over the same 
period of 1958 and expressed opti
mism for the remainder of the year. 

The Chairman was re-elected, and 
plans will be made to hold the fif
teenth annual post-World War II 
conference in Dallas at a date to be 
announced in 1960. 

Respectfully ubmitted 
DRAKE McKEE, Chairman 

A JJook at Title Losses and Liability Assumed 
RlCHARD H. HOWLEIT,Senior Vice Presidmt, Title Officer 

Title Imurance ar1d Tmst Compa11y, Los Avgeles, California 

When asked to make a talk before 
the Title Insurance Section, I was 
glad that the request carried with it 
an assigned subject- losses. How
ever, I have a fairly good memory
and that ubject has been covered at 
previous conventions- by panels, by 
statisticians, and by humorists. The 
approach has varied from trends in 
experience to an analysi of the ratio 
of losses to premium income. We 
have 1ean1ed that a good los is good 
advertising material - that a claim 
well handled is the best public rela
tions tool our busine s possesses. 
These talks are all available in the 
Title New.:; summary of the proceed
ings of our past conventions- ! rec
ommend that you refresh your mem
ory by some quiet reading. 

In review there remains little to be 
said on the assigned topic, however, 
I do believe that a review o·f our 
losses might serve to point up some 
of the responsibilities of our industry. 
As insurers we expect losses. If we 
do not assume a liability- then there 

is no need for our product to be in 
the form of a contract of insurance 
- a certificate would do just as well. 
That brings up the first type of lo 
- one we u ·ually refuse to discuss, 
but we cannot avoid it any longer. 

Title insurance is a service indus
try. We are proud of the service we 
render. We sell the service of exam
ing the title to real property, we in
~ure the accuracy of that examina
tion and in proper cases will insure 
againsl loss arising out of a defect 
in or encumbrance on the title cov
ered. Our industry, as is true of all 
c;ervice indu tries, cannot sell its serv
ice unless it meets a need in the 
community. We have met the ba ic 
title needs of lenders-and to that 
portion of the community we owe our 
greatest growth. The ATA Loan poli
cy covers both the record and posses
sory title- that coverage is uniform
ly afforded by all companies-for 
lenders- why not owners? We will 
insure the lender that the title is 
marketable-why are we reluctant to 
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give the owner the same coverage? 
The owner needs to know ff his title 
is marketable-that is his need- and 
to sell your service YO'U must meet 
that need. That is your most impor
tant loss- the loss of business by 
denying the coverage and a service 
that meets an actual demand. 

The California companies have af. 
forded marketability coverage almost 
from the time of the issuance of their 
first policy. We have the problem of 
lost or destroyed records resulting 
from fire and earthquake, compli· 
cated by Spanish Land Grants, Pub· 
lie Land Surveys - resurveys - de· 
pendent and independent; mining 
districts and thf'ir inadequate rec
ords; political pressures as to tide 
lands and other potentially valuable 
properties. No California company 
has ever had a loss under market· 
ability provisions of the policy that 
it would not have sustained if that 
coverage had been omitted. If we 
look at losses to see what coverages 
should be omitted-the actuarial ex
perience WO'Uld indicate that market
ability coverage can be properly 
afforded owners-and meet an actual 
need, which until met will rightfully 
mean a further loss of business. Can 
we afford that loss? 

Losses are more than claims result
ing in cash payment to an insured. 
During a recent month the Claims 
Department of our Company consid· 
ered 642 inquiries abO'Ut errors or 
potential claims. The majority were 
technical errors-transposition of fig
ures .in a map reference, improper 
execution of an instrument, errors in 
descriptions, and like clerical mis· 
takes. These errors were found short
ly after the deal was closed and we 
could get new instruments recorded 
if necessary. Of that total only 125 
actually resulted in claims, and in 
these cases nearly one-half were han
dled without a formal claim being 
filed. The handling of the 517 in
quiries that did not result in a claim 
took almost fifty per cent of the time 
of the Claims Department, and a 
good deal of the time of attorneys, 
title officers, and others who were 
consulted. This is a loss of earning 
time and a direct loss and should be 

considered as a loss as well as our 
cash outlays. 

But in this area there is a more 
important element of loss, not only 
to ourselves but to the industry as a 
whole. As title insurers we represent 
ourselves as the most qualified ex
aminers of title, that reputation 
makes our product acceptable. If a 
company persists in the issuance of 
evidences of title without meeting 
proper examination standar ds- not 
only will the customers of that com
pany come to distrust the work of 
that company but will doubt the 
ability of the industry as a whole. A 
loss of reputation, the value of which 
cannot be measured. 

A quick look at some of the claims 
in excess of $500 handled by our 
Claims Department during the first 
nine months' of this ye::tr is rather 
revealing. 

When selling title insurance in 
competition to abstracts and attor
ney's opinions we talk about the cov
erages of the policy as to forgery, 
delivery of instruments and compe
tency of parties. I wonder if your 
experience is the same as ours? Dur
ing that nine months' period we had 
3 claims based on forgery, with an 
aggregate liability of $136,700.00. One 
claim turned out to be an actual for
gery involving a liability in excess of 
$50.000.00. As a result of that claim 
the coverage on our bond, which had 
a $25,000.00 deductible provision, has 
been cance-lled. We have not yet com
pleted all of the actions required by 
the bonding company-so we have 
not had any recovery- in fact the 
bonding company will not admit it is 
on the risk until we have a judicial 
decree that the instrument was 
forged. The alleged forger is long 
gone-and I am afraid he is a neces
sary party to the action . 

During that period only 2 claims 
involved the competency of a gran
tor, and only 1 claim involved a ques
tion of delivery. 

Nine claims involved errors in de· 
scriptions, ancl in 32 cases matters 
that appeared of record were not 
shown in the policy. All were clerical 
errors- aU resulted in cash losses-
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all would have been av<>ided by care
ful work. 

In 3 cases claims arose under cov
erages specifically aff<>rded after con
sidering the facts of the cases. In 
this area my C<>mpany has an under
writing committee-a title committee 
- that passes upon exceptional risks; 
to dat~ we have not sustained a loss 
on a risk assumed by that committee. 
Vve have had to defend some lawsuits 
and prove we were right-and so far 
have been successful. This committee 
meets everyday for better than an 
hour-and averages about a dozen 
cases a day. 

This summary does not include 
claims under mechanic's lien insur
ance issued based upon an indemnity 
arrangement, n<>r th<>se that require 
our appearance in court in defense of 
an insured title - the attack being 
primarily on a basis outside of the 
coverage of our policy. 

What does this summary of claims 
mean? It does not mean that risks 
have not been assumed, t o the con
trary - we are constantly reminded 
by others in the industry that the 
California companies have offered too 
broad of coverages and cite as proof 
the CLT.t\ 100 Indorsement, :md our 
willingness to insure the title to oil. 
Actuarily, those coverages are good 
business. 

This leads to the con ideration of a 
potential l<>ss arising out of the lack 
of certainty <>f the liabilities assumed 
in the issuance of policies of title 
insurance. We like to think of our 
contract as being certain - but did 
you realize that "loss" is not defined 
in the ATA Loan policy? 

What representations do we make 
in the issuance of the policy? Is there 
a representation of the nature of the 
examination? If there is such a repre
sentation- is there a liability in the 
nature of an abstractor's liability 
over and above the liability of an in
surer under the terms of the policy? 
There is a line of cases that such a 
liability exists. (See Hawkins vs. 
Oakland Title Ins. & Guaranty Co. 
165 ACA 151). 

If we are faced with that liability 
then the AT A Loan policy will re
quire not only a record examination 
but an actual examination of the 
possessory title. That is the coverage 
of that policy. Assume that an ATA 
Loan policy is issued without disclos
ing a possessory matter missed be
cause no inspection was made. Since 
the lender acted in reliance by acquir
ing the loan- has the insurer ac
cepted a liability not covered by the 
contract of insurance? You may have 
assumed a liability if the FHA insur
ance or VA guaranty is rendered 
invalid because of that possessory 
matter. I do not want to give the 
impression that the law is settled in 
this respect- but the trend is definite 
and should be evaluated now so that 
the proper examination and a fac
tually correct representation will be 
made. 

In the settlement of claims a liabil
ity outside of the policy- and not 
limited by the face of the policy
can be assumed. If an insured is sued 
within the coverage of your policy
and in your opinion you can success
fully defend the title- what is your 
liability if you refuse to accept a 
compromise offered by the plaintiff? 
There is authority (Communale v. 
Traders, etc., 157 ACA 666) that if 
the plaintiff i succes ful in the ac
tion you are liable for the full 
amount of the recovery against your 
insured, even the portion of the judg
ment in excess of the face of your 
policy. In m y opinion, this imposes 
on us a higher duty than we have 
believed required by our contract or 
the law in the handling of the de
fense of our insured's title. 

Let us always remember that we 
are a service industry- that if we 
intend to stay in business we neces
sarily must meet the needs of our 
communities- or face the loss of our 
business to those that will meet those 
needs. More important- if we repre
sent we are performing a given serv
ice- perform that service-not only 
because of a potential liability or loss 
beyond our contract, but because the 
reputation of the industry is judged 
by the conduct of each one of us. 
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Customer Relations 
Moderator, JOSEPH D. SHELLY 

Vice-President, Chicago Title and Trust Company, Chicago, lllhwis 

PANEL: Jack B. O'Dowd, P. I. Hopkins, Jr., Marshall H. Cox 

JOSEPH D. SHELLY: Gentlemen, 
we realize the hour is a little bit late, 
so we are not going to hold you too 
long. We hope, however, that you 
will endure with us-! might say 
that the members of this panel have 
made some real sacrifices to be here. 
We had a little rehearsal meeting at 
eight o'clock this morning, and two 
of the members of the panel came 
direct from the Copacabana. So this 
is a turnabout, and we hope that you 
will stay with us, because we have 
tried very hard to be here with you. 

This will be a rather informal 
presentation, having no relationship 
to the fact that these men came from 
the Copacabana, but they will remain 
seated when they make their presen· 
tations. 

Now, you have heard the names of 
the members of the panel. I think 
you all know them. This is Mr. Hop
kins on my left, .and Mr. Marshall 
Cox on my right, and Mr. O'Dowd 
next to Mr. Cox. 

By way of introduction to the 
subject, I think we all recognize that 
in a consideration of the subject of 
customer relations we are concerned 
with how we impress those with 
whom we have some occasion to do 
business. Our principal contacts, as 
you all know, are with r ealtors, law
yers, mortgage lenders, and the 
builders. Beyond that we think of 
our community, on which we depend 
for the success of our business enter
prise, and more particularly we think 
about those citizens who will become 
the active buyers and sellers of real 
estate now and in the future. 

All of us recognize, I'm sure, the 
importance of the direct customer. 
We know that the lawyer exerts a 
controlling influence on his client 
when he suggests a certain form of 
title evidence. The choice of title 
evidence preferred by a mortgage 
lender, who is frequently supplying 
the major part of the purchase 

money, is usually persuasive with the 
buyer. 

These factors augur in favor of the 
very obvious conclusion that we 
must have good relationships with 
these direct customers. But if we 
aspire to achieve a depth penetration 
of our market, present and prospec
tive, it is desirable to have an under
standing of our service and on ac
ceptance of our company in the com 
munity that we serve. 

Ultimate business success, then, 
seems to depend upon forging to
gether a good relationship with these 
trade and professional groups, and 
also a favorable identification of our 
company in the community. The pres
entation by this panel will concern 
itself with both of these elements of 
customer relations. 

Now we have a presentation which 
concerns itself mainly with our re
lationships with our direct customers. 
This presentation is entitled "An Age
Old Principle." It will be presented 
by Mr. P. I. Hopkins, Jr. 

MR. P. I. HOPKINS, JR.: Thank 
you, Joe. 

I'm forced to make an ob ervation 
with regard to Joe's first observation 
with regard to the Copacabana. I can 
assure you that even though this 
morning I might have felt like I just 
came from there, nevertheless I was 
not one of the two who did come 
from the Copacabana. So from there 
you can draw your own conclusions. 

When I was assigned this topic of 
"Customer Relation," and I'm sure 
that my thoughts were the same as 
many of yours, and as many of you 
are thinking now: N3mely, that this 
is the same subject, about the same 
things that we have discussed hun
dreds of times before, both at our 
conventions and personally in our 
sessions here. I know you have been 
thinking that it's been discussed so 
thoroughly on so many occasions 
that the only thing we can do is dis-

-79-



Item 

1 GltO IS NATIONAL PUODUC1.' 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

16 
17 
18 

Personal consumption expenditures 
Durable goods 
Nondurable goods 
Services 

Gross private domestic investment 
New construetion 

Residential nonfarm 
Other 

Producers' durable equipment 
Change In business inventories 
Net exports or goods and services 

Exports 
Imports 

Government purchases of goods and 
serv1ces 

Federal (less Government sales) 
National defense 

State and local 

19 UR08S NATIONAL P RODUCT IN 1958 
DOLLAR (1) 

20 Implicit price Index for GNP, 1958=100 

21 P ERSONAL INCO~IE 

22 Less: Personal tax anrl nontax payments 
23 Equals: Disposable perscnal income 
2'4 L ss: Persona l ~onsumption expendit ures 
25 Equals: Personal saving 

26 NATIONAL INCOME 

27 
28 
29 
30 

31 
32 
33 
34 
35 

Compensation of employees 
Proprietors' In come (2) 
Rental Income of persons 
Corporate p,roflts (before tax) 
ventory va uation adjustment 

Corporate profits before tax 
Corporate protlts after tax 

Dividends 
Retained earnings 

Net interest 

36 PER CAPI TA 

37 CUrrent dollars 
Gross national product 
Personal income 

and In -

38 
39 
40 
41 
42 

Disposable personal Income 
Personal consumption expenditures 

Constant (1958) doll ars 

CURRENT ECONOMIC Tl 
A QUARTER CENTUR~ 

Billions of Dollars; Quarterly Da1 

1983 
( A ) 

56.0 

46.4 
3 .5 

22.3 
20.7 
14 
1.4 
0.5 
1 .0 
1 .6 

-1.6 
0.2 
2.4 
2.3 
8 .0 

2.0 
n.a. 
6.0 

140.4 

39.9 

47.2 

1.5 
45.7 
46.4 
-0.6 

40.2 

29.!'i 
5.6 
2.0 

-2.0 
0.2 

-0.4 
2 .1 

-2.4 
5.0 

446 
376 
364 
369 

1939 
( B ) 

91.1 

67.6 
6.7 

35. 1 
25.8 

9.3 
4.8 
2.7 
2.1 
4.::! 
0.4 
0.9 
4.'l 
3.5 

13.3 

5.2 
1 .3 
8.2 

20£•.4 

43.5 

72.~1 

2.4 
70.4 
67.6 

2.9 

72.8 

48.1 
11.6 

2 .7 

5 .7 
6.4 
5.0 
3.8 
1.2 
4.6 

6~;; 

55h 
537 
516 

1955 
(C) 

397.5 

256.9 
3!1.6 

124.8 
92'.5 
63.8 
34.9 
18.7 
1~.2 

'"3.1 
5.8 
1 .1 

19.4 
18.3 
75.fi 

45.3 
39.1 
30.3 

434.9 

91.4 

310.2 

35.7 
274.4 
256.9 
17.5 

:~30 .2 

223.9 
42.1 
10.7 

43.1 
44.9 
23.0 
11.2 
11.8 
10.4 

2 .405 
1,877 
1,660 
1 ,554 

1956 
( D ) 

419.2 

269.9 
38.5 

131.4 
100.0 

67.4 
3.5.5 
17.7 
17.8 
27.2 

4 .7 
2.9 

23.1 
20.2 
79.0 

45.7 
40.4 
33.2 

443.6 

94.5 

332.9 

40.0 
292.9 
269.9 

:.!3.0 

350.8 

242.5 
43.7 
10.9 

42.0 
44.7 
23.5 
12.1 
11.3 
11.7 

2,493 
1.979 
1,742 
1 ,605 

1! 
( 

4· 
2 

1 
l 

4 

3 

3 
2 

3 
2 

2 
2 
l 
1 

43 Gross national product 1,117 1,598 2,631 2,638 2 
44 Personal Income 98 1,212 2.003 2,079 2 
45 Disposable personal Income 70 '1,171 1,772 1,830 1 
46 Personal consumption expenditures 81>3 1,124 1,659 1,686 1 
47 Popul!ltlon. in thousand!- (3) 125,690 131.02 165.270 168,176 171 
(1) Line 1 divided by line 20. (2) Includes noncorporate Inventory valuation adjus tment. 
Sources: U.S. Department of Commerce. The Conference Board. 
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) & THEIR IMPLICATIONS 
NATIONAL ACCOUNTS 
tSonally Adjusted at Annual Rates 

1965 Ul57 19511 1!159 
3r<l 3rd U h 1st 2nd Srd Hh . I•t 2nd 

958 Qrr. t!t·r . Qtr. Qtr. <!tr. <!tr. Qtr. Qtr. Qtr. 
(F) ( G ) <H) (I) (J) (K) <L> (1\1) IN\ ( 0 ) 

Ml.'l 40::1.4 447.~ 442.3 431.0 434.5 444.0 457.1 470.2 484.:3 1 

~::1 .0 :.!60.!l :.!~~.:.! :.!~~.1 287.3 290.9 294.4 288.1 303.9 311.2 2 

::1'1.6 41.4 40.9 39.7 36.9 36.7 37.1 39.8 41.3 44.1 3 

il.41.9 1:.!6.1 1::19.7 139.0 139.5 141.5 143.1 143.6 145.3 147.7 4 

ill.<!.'! 9::1.4 lU7.b 109.4 111.0 112.7 114.2 115.7 117.4 119.4 5 

54.9 05.4 67.9 63.2 52.4 51.3 54.2 61.3 69.8 77.5 6 

::15.~ ::15.4 ::16.:.! 36.1 35.5 34.6 35.4 37.3 39.7 41.0 7 

1~.0 l~.!l l'/.0 17.1 17.1 16.9 18.0 19.9 21.9 23.1 8 

1'1 . 1 16. 1!l.:.S 1\i.O 1!.<.4 17.7 17.4 17.4 17. 17.9 9 

:.!:.!.9 :.!4.4 :.!!l.O :.!7.7 23.8 22.6 22.2 23.2 23.9 26.0 10 

-;;.~ o:t :.! .7 -0.6 -6 .9 -5.8 -3.4 0.8 6.1 10.4 11 

1.:.! 1.::1 5.1 3.5 2.0 1.2 1 .6 0.2 -0.9 -1.8 12 

:.!:.!.6 :.w.o :.!6.6 24.9 :22.2 22.3 23.1 22.7 21.5 22.1 13 

:.!1..::1 1.~.7 21.5 21.3 20.:2 21.1 21.5 22.5 22.4 23.9 14 

92.6 75 .8 86.6 87.4 89.3 91.1 93.8 96.5 97.4 97.7 15 

5:.!.:.! 45 . .::! 49.'1 49.1 50.1 51.3 53.1 54.2 :';'1.8 53.9 16 

44.5 ::19.:.! 44.9 43.9 44.0 44.3 44.5 45 .3 45.8 46.2 17 

40.5 30.5 36.9 38.::1 39.2 39.2 40.8 42.2 43.6 43.8 18 

441.'1 4::1!:1.!:1 454.2 447.2 433.2 435.4 ·H4.0 454.8 465.5 477.8 19 

100.0 91.7 98.6 98.9 99.5 99.8 100.0 100.5 101.0 101.4 20 

::15!!.0 <IUS.~ 354.5 352.8 352.2 355.0 363.4 366.3 317.8 381.1 21 

4:.!.6 36.:.! 43.1 42.9 41.9 42.1 42.9 43.4 44.4 45.8 22 

1516.5 '£1'1 . 7 ::111.5 :-sol:l.9 ::!10.3 312.9 320.4 322.!) 327.4 335.3 23 

:.!l:J<I.O :&60.9 :.!~~.:.! 2~~.1 287.3 290.9 294.4 299.1 303.9 311.2 24 

:.!::1.5 16.8 2::1.3 :21.8 :22.9 22.0 26.0 23.7 2:'1.5 24.1 25 

366.:.! 3::15.0 371.1 364.3 355.8 358.9 31)9.5 380.4 389.4 n.a. 26 

256.8 226.8 258.1 256.0 252.5 253.2 258.5 262.9 269.9 278.9 27 

46.6 4:.!.0 45.3 44.5 46.1 45.9 46.8 47.4 46.9 46.6 28 

11.~ 10.6 11.5 11.7 11.7 11.8 11.9 11.9 12.0 12.0 29 

36.7 44.4 42.7 38.5 31.5 33.8 38.0 43.5 45.5 n.a. 30 

::17.1 46.6 44.0 39.4 32.0 33.6 38.3 44.6 46.5 n.a. 31 

1~.!l :.!::l.!l :.!2.5 20.2 16.3 17.1 19.5 22.7 23.8 n.a. 32 

1:.!.4 lU.!J 12.~ 12.2 12.7 12.6 12.6 12.0 12.8 13.0 33 

6.::> 1::1.0 9.7 8.0 3 .6 4 .5 6.9 10.7 11.0 n .a. 34 

14.::1 10.6 1::1.5 13.8 13.9 14.1 14.4 14.7 15.1 15.4 35 

Dollars; Quarterly Data, Seasonally Adjustt'd at Annual Rates 
36 
37 

:.!,5::1~ :.!,435 :.!,609 2,566 2,491 2,501 :2,545 2 ,601! 2,670 2,714 38 

:~..oo2 1,~94 2,066 2,046 2 ,035 2,044 2,083 2,090 2,111 2,156 39 

1,~1~ 1.676 1.~1.5 1,798 1.,793 1,801 1,837 1,842 1 ,859 1,897 40 

1,6h3 1,575 1,679 1,671 1,660 1,675 1,687 1,707 1,726 1,760 41 
42 

:.!,5::1~ :l,65!:".., :2,647 2,594 2,503 2,507 2 ,545 2,595 2 ,643 2,703 43 

:!,uti:.! :.!,0:.!:.! :.!,097 2,067 2,039 2,041 2,085 2,084 2,103 2,145 44 

1.~1~ 1 , 7~9 1 ~4:~ 1,816 1,797 1.800 1,838 1,$'37 1,852 1,887 45 

1,6~;; 1,6~1 1,705 1.681> 1,664 1,673 1,689 1,702 1,719 1, 752 46 

4,064 11;5,66::1 171,61:.! 17:.!,393 173,054 173,705 174,460 175,25::! 176,104 176,778 47 

mual data, as of July 1 ; quarterly data, as Of middle of period. N.A.-Not available. 
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cuss for one more time the dry prin
ciples of our relations with our fel
low man. 

I have the advantage of having 
been assigned this topic that before 
today I have had the opportunity for 
a little more reflection as to whether 
what I have just said is actually the 
case. I believe that it is not. I am of 
the opinion that, while a subject so 
close in relation to profit and loss in 
our business could become trite, it 
should nevertheless be discussed from 
time to time, upon the outside chance 
that we just might possibly come up 
with some new approach. 

There are a few things, I believe, 
which are so basic that they cannot 
be improved upon. Discussion coupled 
with action in so many cases brings 
a rewarding improvement_ 

I think we should feel with this 
subject somewhat like the lady who 
rushed into the police station, ran up 
to the desk sergeant, and in an ex
cited voice said, "I've been raped!" 

The desk sergeant looked at her 
and said, "Madam, how old are you?" 
She said, "Seventy." 

"Why, that's ridiculous!" he said. 
"A woman your age? When did this 
happen?" 

She said, "Fifty years ago." 
He said, "What are you reporting 

it now for?" 
She said, "I just want to talk about 

it_" 
So I believe there is a relation. 
We are, so many of us, prone at 

these conventions to have ourselves 
jogged to the realization that we 
have been la.x in certain aspects of 
the operation of our business at 
home. We make new resolutions to 
correct them upon our return, and 
always with good intentions; but 
when we arrive back at the office, 
we are suddenly faced with the same 
f a m i1 i a r surroundings, the same 
tasteless problems, and with only half 
the time necessary to accomplish the 
many tasks forced upon us by what 
we think is an unap_preciative public. 
If any good is going to come to us 
as a result of the convention, we 
must shock this age-old human fail
ing, and be a little firmer in our re-

solve to put new ideas into practice 
when we return home. 

There are, as you are well aware, 
a multitude of approaches to cus
tomer relations_ Time permits me to 
cover only a couple, but with these I 
shall attempt to provoke your think
ing, and I hope to give you a new 
idea, a new approach to take home 
with you which will in some manner 
increase the effectiveness of your 
business. 

The first idea which I would like 
to present is one of conditioning your 
own mental approach toward your 
customer. We are too often so con
cerned with our own internal prob
lems, both personal and businesswise, 
that we consider the customer only 
an incidental necessity, and one which 
only adds to our :already much too 
burdened existence. Let's try a new 
approach, and face up to the fact 
that if it were not for him we would 
have no title business, and in all 
probability would be looking for a 
job with our competitor down the 
street. 

Let's look at him not in the light 
of what treatment we wish to rele
gate to him, but to the treatment 
which, if we were in his position, we 
would like to receive from an owner 
or an employee of a title insurance 
company. 

Let's take a typical case of a real 
estate broker. For the purpose of dis
cussion, let's temporarily discard the 
trials and tribulations of our own 
title company, and take on those of a 
real estate broker. 

We immediately recognize that the 
details of the business, while similar 
in some respects, are far divorced in 
others. The broker is only concerned 
with those matters which befall him 
in bringing a buyer and seller to
gether, getting the contract signed, 
and consummating the deal. Title in
surance is only one of the details with 
which he is concerned, and to him it 
is one among many. He is not con· 
cerned with the troubles we might 
have in keeping our plant up to date 
or the many reasons we might have 
for finding it impossible to close his 
deal within a minimum of time. 

-82-



We must realize that this fellow is, 
contrary to some thoughts I have 
beard, human just as we are. He 
burns his tongue on his morning cof
fee just as we do. His secretary irra
tates him sometimes, just as ours 
does, and, in effect, he purchases his 
tranquilizers at the same corner drug 
store as the rest of us do. 

His problems and troubles, while 
not necessarily the same as ours, are 
worse than ours as far as he's con
cerned, and they are worse because 
they are his. In bringing the parties 
to a transaction together he has had 
to deal with a difficult seller, an im
possible purchaser, and has probably 
had to rewrite the contract at least 
five times to satisfy all the parth> 
on both sides; but now he has them 
on the dotted line. He heaves a sigh 
of relief and walks into your office 
for the purpose of ordering the title 
insurance, expecting that it will be a 
downhill road the rest of the way in. 

From that point on the ball is in 
our hands. We can either fumble it 
and watch him close his next trans
action with our competitor down the 
street, or we can come up with a 
good, satisfied customer and look for
ward in the future to a profitable re
lationship. 

Now, on the contrary, he might 
possibly have had some of the treat
ment that some of us are guilty of 
from time to time, and he might come 
in with a chip on his shoulder, ex
pecting that w e are going to throw 
an impossible title objection in his 
way which will kill his deal just 
about as dead as the New York 
Yankees' chance of winning the 1959 
World Series- and I might go further 
to state even the Amer ican League 
flag. 

The solution to better customer re
lations at this point is actually rela
tively easy, but it's easy only if we 
will take the initiative to accomplish 
it. Give him the courtesy and the 
attention you would want if you were 
in his position. He wants you to ap
preciate the fact that he brought the 
piece of business to you which he 
could have taken to the competitor 
down the street. He wants you to be 

friendly and show a personal interest 
in his transaction without unneces
sary delay, and to complete it as 
quickly as possible so that he can 
pocket his well-earned commission 
and go about his merry way. 

If you consider this, actually not 
too much is being asked of us. I 
might put it in other words, in that 
if we do not do everything within our 
power to close the time gap between 
the signing of the contract and the 
closing of the transaction, we are not 
doing our job as title men. 

Now, these same standards, placing 
ourselves in the position of our cus
tomers and looking at it from the 
angle of what he expects, can be ap
plied not only to the broker, but the 
investor and the builder and the at
torney and everyone else with whom 
we do business. 

I would like to cover just hurried
ly one other item which I think is 
extremely important with relation to 
our customer relations; that is, the 
closing table. I believe that we can 
do a great selling job over the clos
ing table. If you handle your business 
there in a pleasant way, you are in
terested, you are businesslike, you 
have everything prepared when they 
come in, you add a little personality 
to it, you make the buyer and the 
seller and the broker feel rat home, 
you give them a chance to settle 
questions in their minds, they leave 
with a much better attitude, and not 
the attitude that they walked in 
with, the idea that they were doing 
something they knew nothing about, 
that they were going to be taken 
somewhere along the line, they didn't 
know where, and they walked out 
still thinking they had been taken, 
and still not knowing where. 

I do believe that that is very, very 
important to all of our businesses, 
and I think it's something that we 
should always keep in mind. 

I have spent several minutes pre
senting to you in a devious and 
r oundabout way an age-old principle. 
I think maybe by now some of you 
have recognized it. Some of you may 
think that it's trite-maybe so. But 
this principle is simply this: "Do 
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unto others as you would have them 
do unto you." 

MODERATOR SHELLY: Thank 
you very much, Percy, for those re
marks. 

You have heard, gentlemen, some 
ideas and thoughts concerning our 
direct contacts and relationships with 
our customers. Now our next presen
tation will concern a little more o.f 
this, and also some ideas and thoughts 
concerning the matter of influencing 
our customers, and also the general 
public in a more extensive way than 
just the matter of personal contacts, 
and I'll ask Marshall Cox to talk to 
us about that. 

MR. MARSHALL H. COX: Thanks, 
Joe. 

I'm hiding around bzhind this box 
here. Maybe you can hear me even 
if you can't see me over in this cor
ner. 

I feel this morning just as Abra· 
ham Lincoln felt when on his death 
bed he turned to his wife and he 
said, "You and your theatre parties!" 

Whether the title is "Customer Re
lations," "Business Relations," or 
"Business Promotion," all of us have 
the same problem, and rall of us know 
that the subject matter is more or 
less the same. All of us have the same 
commodity for sale-personal service 
-not shoes or sugar, but personal 
service. All of us do the same kind 
of promoting to get our customers, 
and then to hold our customers: En
tertainment at baseball games and 
hockey games and football games 
and golf parties and dinners and din· 
ners and dinners, until sometimes 
you can't look one of them in the 
face. 

All of us have our business pro· 
motion men, and other officers and 
associate members of real estate 
boards, banking asosciations, mort
gage bankers' outfits, building and 
loan leagues, members of service 
clubs, Kiwanis, Lions, Rotary, and 
all the others, and all of us have our 
business promotion men and other 
officers taking a more or less active 
part in civic and community affairs 
as speakers, as committee workers 
and otherwise. ' 

As an example, our W. J. Morgan 
Chief Title Officer, has been Chair· 
man of the Real Property Section oj 
the Ohio State Bar Association for 
the past two years, and for nine oj 
the past eleven years; and several 
other attorneys in our organization 
are active in Ohio Bar Association 
committee work. 

We at Land Title have been doing 
several things to bring our name be· 
fore the general public, and to keep 
it thereby continuing publicity, or 
whatever you may wish to call it. 

First, outdoor advertising, or bill
boards, continuously since 1920 -
and we have been told that it is the 
longest continuous outdoor advertis
ing by any title company. 

We have had billboard advertising. 
We have twelve large painted boards 
in our county which are changed a 
little more frequently than the 18 or 
20 paper poster boards which we also 
have. The painted billboards are 
changed every six months, and I 
have copies here of the present paint
ed bo~rd and the one immediately 
preceding, of you are interested in 
seeing it. 

We distribute between 7,000 and 
8,000 calendars each year, and we 
began this distribution in 1922. They 
are small enough to hang in betwe<!n 
window space, and are rather ex
pensive, as through the years we 
have shown photographic views of 
real estate locations as of 30 or 40 
or 50 years ago, and as of now-kind 
of a backward glance and a forward 
look. I have a copy of this year's 
ca 1endar here, too, so you may see 
what I mean. 

People like it, as the TV ad says, 
and frequently some old customer 
will come in, or he will phone in, and 
he will tell us that he has a copy of 
every one since we began to issue it. 
That's better than our office, because 
we are missing three or four copies, 
and I know one year he doesn't have 
it for, because we discontinued it for 
one year. 

Then, too, in one locality we are 
trying out placard advertising in city 
buses. We have tried in years past 
the idea of pocket folders and pads 
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and blotters and similar media, but 
we have discontmued these items. 
Frequently customers were overlook
ed, who did not hesitate to tell us 
about it. 

Our newst advertising - and we 
have been doing it now for more 
than three years - is a five-minute 
radio program on one of our largest 
and most powerful stations in Cleve
land, WGAR. This program, "Point 
of Law," is put on through the co
operation of the Cleveland Bar Asso
ciation and the Cuyahoga County 
Bar Association, and comes on the 
air at five minutes to six in the eve
ning, just after a music program and 
just before a news and sports pro
gram. 

With your permisison I am going 
to run a tape of one of these pro
grams, as this is a new approach- at 
least to us. 

You will note, gentlemen, that this 
advertising not only advertises our 
product- service- but it also plugs 
one of our customer groups, the at
torney. "See your attorney. Contact 
your attorney." 

After all, gentlemen, the attorney 
is a very important customer of ours 
and of yours. There are very fe~ 
real estate transactions - .and there 
should be none--in which the attor
ney is not an important figure. 

We have two other services for the 
attorney which we believe are help
ful. We send letters from time to 
time, at no scheduled release date, 
covering new legislation and covering 
the recent decisions. These !.etters are 
prepared by our title officers, who, I 
assure you, do not render opinions 
on the matters discussed. 

Around 10,000 letters go out, .all to 
Bar Association members of our 88 
counties and Ohio State Bar Associa
tion members each time a letter is 
mailed. 

We send legal publications, br o
chures on timely legal matters, from 
time to time, which are also prepared 
by our title officers. If and when 
these brochures become out of date 
because of legislative acts or court 
decisions, they are brought up to 
date and amended when necessary. 

Before we send these brochures we 
write to the attorney and enclose a 
postpaid c.ard for him to return to us 
i.f he wishes a copy . This last bro 
chure which has just been mailed, is 
going to almost 10,000 Ohio attorneys. 

Very briefiy, one more aspect of 
our customer relationships, and the 
most important, is service to the cus
tomer- not just plain service, but a 
happy service, a pleasing and willing 
and cooperative ser vice. We are eter
nally striving and trying to have our 
employees reme;nber this . We h ave 
a pamphlet which some oi you may 
have seen, distributed to all of them 
on "Who Pays Your Salary?" This 
brochure points out quite clearly and 
fairly, I think, the t riangular rela
t ionship between the employer, the 
employee, and the customer, with the 
customer receiving the first consider
ation. 

Within the past month we have 
had a Bell Telephone representative 
come into the office with a film en
titled "For Immediate Action," and 
everyone in our office who answers 
the telephone has an opportunity to 
learn what to say and how to say it. 
The telephone voice can win friends 
and can lose them. ' 

Gentlemen, not only must we give 
service, it must be friendly and co
operative service, and every member 
of our organization from the messen
ger boy to the president is speaking 
for the organization, and the same 
applies to you and to your organiza
tion. 

MODERATOR SHELLY: Gent 1 e
men, you heard Mr. Cox say that 
that program comes on at five min
utes to six. I knew we were late, but 
I didn't think it was quite that bad. 
(Laughter) . I don't know how he 
happened to have it come on right 
now. 

Seriously, there is one point that 
Mr. Cox made that I would like to 
amplify briefiy, and that has to do 
with this matter of the so-called dual 
purpose advertising to the public, and 
at the same time encouraging the 
public to use the services of our di
rect customers. 

We have used some of this type of 

-85-



advertising for a number of years, 
and while it pleases all of our direct 
customers, I think it's especially 
satisfying to the lawyer, the reason 
for this being that he is prohibited, 
as you all know, under the canons 
of legal ethics from advertising his 
own services himself. We know that 
in recent times Bar Associations have 
begun more and more to advertise on 
behalf of the legal profession as a 
whole, and one of the things that 
they have tried to do is to ,encourage 
the public to see a lawyer for what 
they call "Preventive Purposes"-not 
just after some conflagration has oc
curred, to put out the fire, and so 
forth, but rather to encourage the 
public more and more to use the 
services of the lawyer beforehand. 

We know in many states that law
yers feel that their traditional posi
tion in the closing of a real estate 
deal is threatened or jeopardized as 
title insurance becomes more popular. 
One of the reasons for their resent
ment is the feeling of unfair compe
tition. This feeling of unfair compe
tition, in their opinion, exists because 
of the fact that title insurance com
panies can and do advertise directly 
to the public. 

We have had the ,experience in 
Illinois of running a series of adver
t isements explaining the services that 
a lawyer performs in a real estate 
transaction, encouraging the public 
to consult him, and pointing out that 
his service and ours afford the pub
lic the maximum protection in a real 
estate transaction. 

This advertising has resulted in 
several resolutions being passed by 
the local Bar Associations and by the 
Illinois State Bar Association com
mending the Company for its contri
bution toward a better public under
standing of the function of a lawyer. 

Now, this, of course, is not to say 
that all lawyers accept with enthusi
asm the growth of title insurance 
in our state, and it would certainly 
be a gross oversimplification of the 
whole lawyer problem to indicate 
that by such advertising you solve 
the problem. I merely mention this 
as what I believe to be a progressive 
and constructive step toward our re
lationship with lawyers. 

And now you have heard Me. Cox's 
presentation. We have a paper now 
which again concerns itself primarily 
with the development of good re
lationships, not only with the cus
tomer groups, but also with impor
tant segments of the public, mainly 
through the avenue of personal con
tact, and this presentation has a title 
called "The Guest Hour," and Mr. 
O'Dowd is ready to tell you some
thing about that. 

MR. JACK B. O'DOWD: Thank 
you, Joe. 

Everyone else had an opportunity 
to deny having been at the Copaca
bana last night. Now, I wasn't there, 
so that leaves Joe and Marshall very 
definitely as the two people who were 
out on the town last night. 

At a convention of the American 
Title Association some years ago I 
fell into a discussion with a fellow 
title man. In his instance, he was 
just starting a business in an area 
that was predominantly an abstract 
territory. Recognizing the high cost 
of advertising by radio, newspapers, 
direct mail, and other devices, which 
have a high cost but a tremendous 
degr,ee of efficiency, we discussed the 
idea of bringing friends and poten
tial customers into the shop to intro
duce to those people the new product, 
and to lift the veil of mystery sur
rounding the subject of title insur
ance. 

As the discussion progressed, the 
enthusiasm rose, and since we have 
tried the concept in our office. We 
like it. It has become known as the 
"Guest Hour," and it is the subject 
which Joe asked me to outline brief
ly today. 

Generally speaking, our "G u e s t 
Hour," which has developed over the 
last eight or nine years, commences 
with a short discussion in the con
ference room by an executive or 
other officer of the company. Some
where in this introductory period we 
hope to arouse the curiosity and the 
interest of our customers. Depending 
on the makeup of the group of guests, 
the material is adjusted to appeal to 
the interests of the particular group. 

As an example, here is the way we 
vary the program, depending upon 
the main classification of guests. The 
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second year law students at the Uni· 
versity of Arizona, which is located 
at Tucson, are invited through the 
faculty in two groups of approximate
ly 25 students each, or 50 students a 
year, which is 400 or 500 students 
over the course of our use of this 

· "Guest Hour." The law professor 
teaching the particular course in real 
property or titles usually accom
panies the class, and incidentally 
checks the roll. 

We concentrate on our discussions 
in this instance on matters touching 
on title examination, the functions 
of our Trust Department, and to a 
lesser degree the facilities of the 
escrow closing section. 

Twice a year, in groups of approxi
mately twenty each, we have classes 
in real estate from the University of 
Arizona Business College. This is 
likewise by arrangement with the 
professor in charge, and he accom
panies the students. Here the em
phasis is placed on the escrow closing 
section, in order to familiarize the 
students with the modern method of 
closing a real estate transaction, 
which they will probably use in their 
business in the immediate future. Of 
course, the Title Department and the 
plant facilities, as well as the Trust 
Department are covered to some ex
tent, but the main concentration is 
upon what we consider to be the 
matter of most interest to them, the 
escrow closing process. 

We have invited and conducted 
through out shop 200 brokers and 
their sales staffs over this period. 
The average size of such groups may 
vary as low as three or four; the 
average is eight. The maximum is 
26. 

Here the escrow closing process is 
the closing point. 

There are eight or ten engineering 
firms in our community who express 
and show a great deal of real in
terest in our Engineering Depart
ment, as well as our title plant, and 
again I refer to the mapping system. 
The engineering firms and surveyors 
are good customers and excellent 
leads on such business. 

At least once a year we invite the 
trust officers and loan officers of re· 
spective banks and savings and loan 

institutions and all their staffs. Suffice 
it to say, we do not mix up the 
groups, but invite one company at a 
time. Here the concentration is on 
the escrow closing section and the 
trust fund. In both instances they are 
extremely interested in our method 
of closing their loans and the person
nel involved in closing their loans. 

Subdivision, or a holding trust, as 
we have developed it in our part of 
the country, which is neither profit
able nor practical for either the sav
ings and loan institutions or the 
banks to operate, but which gives a 
natural for the title industry, in
trigues them with many interesting 
questions, oddly enough. 

But of particular interest, as al
ways, is another group: The ladies. 
We have several luncheon clubs-
these are small, c om p act ladies' 
groups consisting of fifteen or twenty 
persons and, being ladies' o.rganiza
tions, are most interested in every
thing, and, again, ladies talk-in other 
words, advertising. 

We couldn't possibly handle such 
groups as Rotary, Lions, et cetera, 
because of the size of the groups. 
Besides, the ladies are more attrac
tive. 

We recognize, and I think we 
should all recognize in this industry, 
that 80 per cent of the total private 
purchases of this nation are made by 
ladies, including land and mortgage 
investments. 

There are many groups, naturally, 
that you can think of in your home 
community who may be added to this 
list, and the subject of a "Guest 
Hour," but this is the coverage which 
we have found is most successfully 
reached and treated as guests. 

I'll interpolate here the point that 
we tried to interest the lawyers, but 
they are very difficult to pin down 
on any time schedule. 

The key to this concept is the guest 
relationship, and this must be creat
ed and maintained through the visit. 

What are we trying to accomplish? 
Well, we are right back to the orig· 
inal idea, to sell the pro.ducts and 
the services of the industry to a 
group of the people who buy the bulk 
of those services and products; and, 
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secondly, to remove the mystery sur
rounding our business. In removing 
the mystery, we are acquainting them 
with our people and bringing them 
inside our company. 

Many-too many-title companies 
are built like and look like forts or 
prisons. Inside these bastions, how
ever, we know, are nice, friendly, 
courteous people, and even possibly 
a neighbor or two. Our people are 
one of our best assets in the con
tinuance of a successful business, and 
we like to introduce them to our 
guests. 

After the explanatory tour, our 
guests return to the conference room, 
where they are served a cup of tea, 
coffee, or light refreshments - no 
liquor - and an informal, sociable 
hour that stretches from 4:00 p.m. 
to 5:30 p.m. in the afternoon, al
though we try to say "goodbye" 
around 5:15 p.m. 

A few details from our experience: 
We find that the hours from 4:00 
p.m. to 5:15 p.m. are the best, at 
least so far as we are concerned. The 
welcome is in the conference room 
from 4:00 p.m. to 4:15 p.m., with our 
offices being closed after 4:30 p.m. 
to the general public. This is a good 
time to bring our guests through 
them. Under t h e s e circumstances 
there is a minimum interference with 
our daily routine. It gives our people 
a chance to lay down their tools and 
be pleasant, or even to join in the 
tour, if a friend or neighbor or busi
ness acquaintance is among the 
group. 

Because Mondays and Fridays are 
hectic in our business in our part of 
the country, we find that Tuesday, 
Wednesday, and Thursday are our 
best days. Tea, coffee, and soft drink , 
yes; liquor, absolutely no! 

We find these "Guest Hours" very 
good for our business in our locality, 
and as a byproduct we feel that it 
is good for the title industry general
ly, and what's good for it is corre
spondingly good for us. 

Like advertising, the success of 
this program is difficult to measure 
in dollars. The test of the success of 
it is, if you feel you have made your 
guests welcome, it very probably has 
been successful. Perhaps you would 

like to give consideration to the 
"Guest Hour" yourself. Thank you. 

MODERATOR SHELLY: Thank 
you very much. 

I regret that Jack speaks so dis
dainfully of liquor. What a fellow to 
talk that way! You know where he 
was last night. 

In conclusion, gentlemen, I would 
just like to make one brief point. 

We said at the outset that a favor
able business environment is particu
larly desirable if a company seeks a 
depth penetration of the market. 
There are, of course, many ways of 
contributing to this development, 
such as financial contributions to 
worthy causes, active participation 
by company officers in civic and wel
fare endeavors, and certain kinds of 
advertising that are prestigeful to 
the company and in the interests of 
the public. 

I'd like to tell you just briefly about 
a documentary television show which 
I think falls into this category, which 
we sponsored last summer. It was a 
performance attendant to the open
ing of the St. Lawrence Seaway and 
the visit of Queen Elizabeth to Chi
cago. It covered the dedication cere
mony, participated in by President 
Eisenhower and the Queen, and tour
ed t he route taken by the royal yacht 
through the St. Lawrence and the 
Great Lakes. The program was par
ticipated in by the Governor of Illi
nois and the Mayor and leaders of 
industry, who reviewed the signifi
cance of this event to the city and 
it people. 

We felt there was considerable pub
lic service involved in our sponsor
ship of this program, because it 
dramatized the significance and im
portance of this waterway for a great 
many citizens who had only a vague 
or meagre notion of its meaning. 

The commercials on the program 
related to the service of the Com
pany to the widening of the channel, 
the deepening of the harbor, and the 
I o c a t i on of substantial industrial 
plants in the harbor facilities. In an 
unobtrusive way our services were 
effectively linked with the completion 
of these exceedingly valuable public 
and private improvements, which are 
of great benefit to our community. 
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All of us want our companies to 
be known in the community and be 
understood and liked. These are meri
torious endeavors, but I think we 
should always have in mlnd one 
further thing, and that is that our 
business is largely financial. We are 

· essentially financial institutions. As 
such, our reputation must be bolster
ed with the qualities of integrity and 
prestige which help to identify our 
companies as being worthy of public 
confidence and respect. We need to 
achieve these qualities if we are to 

enjoy a favorable business environ
ment. 

A factor in this achievement stems 
from our recognition of a social obli
gation- that is, our willingness to 
give back to our communities a help
ful measure of cooperation and sup
port. By being responsive in this way, 
we will feel more confident in justice, 
as well as in the hope, that our com
panies will continue to grow and 
prosper in proportion to future op
portunities and developments. 

That con ludes our pane 1. We 
thank you very much. 

JACK B. O'DOWD 
Executive Vice President, Tucso1z Title Insurance Company 

Tttcson, Arizona 

THE GUEST HOUR 
At a convention of The American 

Title Association some years ago, I 
fell into discussion with a fellow ti
tle man who was just starting busi
ness in an area that was predomi
nantly an abstract territory. Recog
nizing the extremely high cost of ad
vertising by radio, newspapers, di· 
rect mail and the other devices which 
have a hard-to-measure degree of ef· 
ficiency, we discussed the idea of 
bringing friends and potential cus
tomers into the shop to introduce to 
those people the new product, and to 
lift the veil of mystery surrounding 
the subject of titles. As the discus
sion progressed, the enthusiasm rose 
and since we have tried the concept 
in our office; we like it- it has be
come known as the "Guest Hour" and 
i.; the subject Joe has asked me to 
outline briefly today. 

Generally speaking, our "Guest 
Hour", which has developed over the 
last eight years, commences with a 
short discussion in the Conference 
Room by an executive or other offi
cer of the company, explaining the 
history of the company, our place in 
the community, the general title pro
cess, and a short history of the col
orful titles of the land encompassed 
by the Gadsden Purchase. Some
where in this introductory period we 
hope to arouse the curiosity and the 
interest of our guests. 

Depending upon the make-up of 
the group of guests, a slight varia
tion in each program is adjusted to 

appeal to the interest of the particu
lar group. As an example, here is the 
way we vary the program, touching 
upon the main classifications of 
guests: 

The second year law students of 
the Univer ity of Arizona (at Tuc
son) are invited through the faculty , 
i:1. two groups of approximately 25 
students each or 50 students per 
year. The Law Professor teaching 
the particular course in real property 
or titles, usually accompanies the 
students, (and incidentally checks 
the roll to see that they are in at
tendance). We concentrate our dis
cussions in this instance on matters 
touching with title examination, the 
functions of our trust department to 
a lesser degree, the facilities of the 
escrow closing section. 

Twice a year in groups of approxi
mately twenty each, we have the 
classes in Real Estate from the Uni
versity of Arizona Business College; 
This is likewise by arrangement with 
the Professor in charge and he ac
companies the students. Here the em
phasis is placed on the escrow clos
i.J;g section in order to familiarize the 
student guests with the modern 
method of closing a real estate trans
action. Of course, the title depart
ment and the plant facilities, as well 
a& the Trust Department, is touched 
upon but the main concentration is 
upon what we consider to be the mat
ter of most interest to them-the es
crow closing process. 
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We have invited over 200 brokers 
and their sales staffs over the period 
of eight years. The average size of 
each such group is seven to eight 
salesmen and rarely exceeds 20. 
Here, the escrow closing process is 
the focal point. Some time is spent in 
the title department showing them 
the use of our arbitrary map system 
and the availability of information 
relative to ownership of specific 
property and other such information 
affecting their practical working 
needs, as such brokers and salesmen. 

There are eight or ten engineering 
firms in the community who express 
and show real interest in our engi
neering department as well as our ti· 
tit. plant and our arbitrary mapping 
system. The engineering firms and 
surveyors are good customers and 
good leads for future business. 

At least once a year we invite the 
Trust Officers and the Loan Offi· 
cers of the respective banks and sav
ings and loan associations and all 
their staffs. Naturally, we do not mix 
them up but invite one company at a 
time. Here the concentration is on 
the Escrow Closing section and the 
Trust Department. In both instances 
they are extremely interested in our 
methods of closing their loans. The 
subdivision or holding trust which is 
neither profitable nor practical for 
them to handle but which is a natur
al for the title industry, intrigues 
them into many interesting question . 

A field of particular interest is the 
ladies. We have four luncheon clubs 
in each of which we have a lady 
member of our office: The Pilot 
Club, Soroptimists, The Insurance 
Women of America, and the Business 
and Professional Women's Club. 
These are small compact groups con
sisting of 15 to 20 persons each and 
being ladies organizations, are most 
interested in everything, and again, 
being ladies-talk- i.e. advertise us. 
We could not possibly handle such 
clubs as Rotary, Lions, Kiwanis, etc. 
because of the size of those groups; 
besides, the ladies are more attrac
tive. 

We must recognize that 50% of the 
private wealth of the nation is in the 
hands of the "dear ladies"; 80% of 

the total private purchases of the na· 
tlon are made by the ladies. 

Some years ago Valley National 
Bank in Tucson offered a three day 
symposium entitled "Ladies Only", 
directed at just the group that I have 
mentioned, as an assistance and 
counselling in matters of investment, 
etc. I talked on title insurance and in 
a weak moment, invited all who 
cared to, to meet me at my company 
offices at 8:00 that evening to show 
them the workings of a title plant. 
Out of the 350 registered at the sym
po ium, 75 interested. alert and atten
tive ladies showed up. This group is 
a top-grade potential source of busi
nes. 

Naturally, there are many groups 
that you can think of in your own 
community who may be added to this 
list but this is the coverage which 
we have found is most successfully 
reached and treated "as guests". 

The key to the concept is the 
'guest" relationship which must be 
created and maintained throughout 
the visit. 

What are we seeking to accom
pllsh? Well, we are right back to 
the original idea: To sell the product 
and the services of the industry to 
people who buy the bulk of those 
services and products. To remove the 
mystery surrounding our business. 
In removing the mystery we are ac
quainting them with our people and 
bringing them inside our company. 
Many, too many, title buildings are 
built like and look like forts or pri· 
sons. Inside these bastions, however, 
we know are nice, friendly, courteous 
people and even possibly, a neighbor 
to our guests. Our people are one of 
our best assets in the continuance of 
a successful business and we like to 
introduce them to our guests. 

Our guests, after the explanatory 
tour, return to the conference room 
where they are served a cup of coffee 
or tea or light refreshments and an 
informal question and answer period 
naturally follows. Usually our "Guest 
Hour" stretches from 4:00 p.m. to 
5:30 p.m. in the afternoon tho we 
try to say goodbye around 5:15 p.m. 

A few details from our experience: 
We find that the hours from 4:00 to 
5:15 are best. The "Welcome" is in 
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the conference room from 4:00 to 
4:15 p.m. with our offices closed to 
the public after 4:30 p.m. This is a 
good time for bringing our guests 
through them. Under these circum
stances there is a minimum interfer
ence with our daily routine - it 
gives our people a chance to Jay 
down their tools and to be pleasant, 
or even to join in the tour if a friend 
or a neighbor or business acquain
tance is among the group. 

Because Mondays and Fridays are 
"hectic" in our business in our part 
of the country, we find that Tuesday, 
Wednesday and Thursday are the 
best days. 

Tea, coffee and soft drinks, yes. Li
quor-no. We know; we've tried both. 

We feel that these "guest hours" 
are good for our business in our lo
cality; as a by-product we feel that 
it is good for the title insurance in
dustry and what is good for it is cor
respondingly good for us. 

Like advertising, the success of 
this program is difficult to measure 
in dollars. The test of success is "if 
you feel you have made your guests 
welcome, it is very probably succes
ful." 

Perhaps you would like to give con
sideration to the "Guest Hour." 

P. I. HOPKINS, JR., President, Palm Beach Abstract & Title Company 
West Palm Beach, Florida 

"AN AGE-OLD PRINCIPLE" 

When I was assigned this topic, 
"Customer Relations", I'm sure my 
thoughts were the same as many of 
you are thinking now, namely: that 
this is the same subject about which 
the same things have been said hun· 
dreds of times. That it has been dis
cussed so thoroughly on so many oc
casions that we can only discuss for 
one more time the same dry principle 
of our relations with our fellowman. 

Now I have the advantage in that 
before today I have had the opportu
nity of more reflection as to whether 
what I have just said is actually the 
case. I believe that it is not. I am of 
the opinion that even while a subject 
so in relation to profit or loss in our 
business could become trite in theory, 
it should nevertheless be discussed 
from time to time upon the outside 
chance that we just might possibly 
come up with a new approach. There 
are few things so basic that they can
not be improved upon. Discussion 
coupled with action in so many cases 
bring a rewarding improvement. 

We are, so many of us, prone at 
these conventions to have ourselves 
jogged to the realization that we 
have been lax in certain aspects of 
the operation of our business at 
home. We make new resolutions to 
correct them upon our return and all 

with good intentions. But when we 
arrive back at the office we are sud
denly faced with the same familiar 
surroundings, the s a m e tasteless 
problems and with only half the time 
necessary to accomplish the many 
tasks forced upon us by an unappre
ciative public. If any good is to come 
to us as a result of this convention 
we must first shuck this age-old hu
man failing and be a little firmer in 
our resolve to put new ideas into 
practice. 

There are, as you are well aware, 
a multitude of approaches to cus
tomer relations. Time permits me to 
cover only a couple but in these I 
shall attempt to provoke your think
ing and, I hope, give you a new idea 
to take home with you which will in 
some manner increase the effective
ness of your business. 

The first idea which I would like to 
present to you is one of conditioning 
your own mental approach toward 
your customer. We are too often so 
concerned w i t h our own internal 
problems, both personal and business 
wise, that we consider the customer 
only an incidental necessity and one 
which only adds to our much too 
burdened existence. Let's try a new 
approach and face up to the fact that 
if it were not for him we would have 
no title business and might be seek-
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ing a job with our competitor. Let's 
look at him not in the light of what 
treatment we wish to relegate to him 
but to the treatment which if we 
were in his position we would like to 
receive from an owner or employee 
of the title company. 

Let's take a typical case of a Real 
Estate Broker and for the purpose 
of discussion temporarily discard the 
trials and tribulations of a title com
pany and take on those of a Real 
Estate Broker. We immediately rec
ognize that the details of the busi
ness, while similar in some respects, 
are far divorced in others. The Bro
ker is only concerned with those 
matters which befall him in bringing 
a buyer and seller together, getting 
the contract signed and consummat
ing the deal. Title insurance is only 
one of the details with which he is 
concerned and to him it is one among 
many. He is not concerned with the 
trouble we might have in keeping 
our plant up to date or the many 
reasons we might have for finding it 
impossible to close his deal within a 
minimum of time. We must realize 
that this fellow is, contrary to some 
of our thoughts, human just as we 
are. He burns his tongue on his 
morning coffee just as we do, his 
secretary irritates him just as ours 
does and he buys his tranquilizers at 
the same drug store we do. His prob
lems and troubles, while not neces
sarily the same as ours, are worse 
than ours to him because they are 
his. In bringing the parties to a 
transaction together he has had to 
deal with a difficult seller and an im
possible purchaser. has had to re
write the contract five times to sat
isfy both parties and now that he has 
them on the dotted line he heaves a 
sigh and walks into our office to 
order the title policy expecting a 
down-hill ride the rest of the way in. 
From that point on the ball is in our 
hands and we can either fumble it 
and see him close his next transac
tion with our competitor or we can 
come up with a good satisfied cus
tomer and look forward to a fine and 
profitable relation in the future. On 
the contrary, he might possibly have 
had some of the treatment before 

which some of us are guilty occa
sionally of subjecting our customers 
and he comes in with the expectation 
that we are going to spring some im
possible title objection on him which 
will kill his deal as dead as the New 
York Yankees' chances of winning 
the 1959 World Series. 

The solution for better customer 
relations at this point is actually rela
tively easy if we will but take the 
initiative to accomplish it. Give him 
the courtesy and attention you would 
want if you were in his position. He 
wants you to appreciate the fact that 
he brought you the business which 
he could have taken elsewhere. He 
wants you to be friendly and to show 
a personal interest in completing his 
transaction without unnecessary de
lay and to complete it as quickly as 
possible so that he can obtain his 
commission and be on his way. If 
you consider this, too much is not 
being asked of us. I might put it in 
other words in that i.f we do not do 
everything within our power to close 
the time gap between the signing of 
the contract and the closing of the 
deal, then we have not done our job 
properly. 

These same standards can be equal
ly applied to our relations with In
vestors, Builders or anyone else with 
whom we might do business. The 
problem and solution is exactly the 
same. 

I might cover one other matter 
which I feel we should all realize. 
The closing table is one of the most 
important places for us to sell our
selves to our customers. By being 
considerate, pleasant, interested and 
businesslike in the closing you can 
sell your personality and business to 
those involved. Never lose this oppor
tunity. 

Now I have spent several minutes 
presenting to you in a devious and 
round-about way an age-old principle 
of customer relations w h i c h you 
might say, as I mentioned earlier, 
was trite and over-discussed. That 
principle is simply "Do unto others 
as you would that they should do 
unto you." 
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MAR HALL H. COX 
Vice-President, Land Title and Guarantee Comptmy, Clevelcnd, Obio 

Whether the title is Customer Re
lations, Public Relations or Business 
Promotion, all of us have the same 
problem. And, we all know that the 
subject matter is more or less the 
same. 

All of us have the same commod
ity for sale: personal service, not 
shoes or sugar, but PERSONAL 
SERVICE. 

All of us have the same customers. 
You may list yours under three classi
fications, our Moderator, Joe Shelly, 
may list them under five classifica
tions and I may list them under sev
en classifications. But, all of us have 
the same customers. 

Mr. Shelly talked with me and 
suggested maybe, if we had any new 
and bright ideas which we are using 
to get customers and hold them, 
maybe I should finish up this panel 
discussion by telling you- all what 
we are doing .... in a time limit of 
seven minutes. 

His statement as to new and 
bright ideas "floored" me, but his 
statement as to a seven minute time 
limit saved the day: just like the 
bell at the end of the round. 

All of us do the same kind of "pro
moting" to get our customers and to 
hold our customers, entertainment at 
baseball games, hockey games, foot
ball games, golf parties and dinners, 
dinners, dinners. 

All of us have our business promo
tion men and other officers as asso
ciate members of real estate boards, 
banking organizations, mortgage 
banking organizations and building 
and loan leagues and as members of 
service clubs, Exchange, Kiwanis, 
Lions, Rotary, etc. And, all of us 
have our business promotion men 
and other officers taking a more or 
less active part in civic and com
munity affairs, as speakers, com
mittee workers, and otherwise. 

As an example, Mr. W. J. Morgan, 
our Chief Title Officer, has been 
Chairman of the Real Property Sec
tion of the Ohio State Bar Associa
tion for the past two years and nine 
of the past eleven years, and several 

other attorneys in our organization 
are active in Ohio Bar Association 
committee work. 

We at Land Title have been do
ing several things to bring our name 
before the general public and to keep 
it there, by a continuing publicity or 
whatever you may wish to call it. 

First: outdoor advertising .. . "bill 
boards". Continuously since 1920, 
and we have been told it is the long
est continuous outdor advertising by 
any title company, we have had "bill 
board" advertising. We have twelve 
large painted "boards" located at 
strategic points and 18 or 20 paper
poster "boards", which are changed 
more frequently than the painted 
boards. The painted bill boards are 
changed every six months, and I 
have copies here of the present paint
ed "board" and the one immediately 
preceding, if you are interested in 
seeing them. 

We distribute between 7000 and 
8000 calendars each year and we be
gan this distribution in 1922. They 
are small enough to hang in "be
tween windows" space and are rather 
expensive, as thru the years they 
have shown photographic views of 
real estate locations as of thirty, 
forty or fifty years ago and as of 
now: a backward glance, a forward 
look. 

I have a copy of this year's calen· 
dar, so you may see what I mean. 
People like 'em, as the T-V ad says, 
and frequently some old customer 
will come in or phone in to tell us 
that he has saved them from the be
ginning. That is better than our of
fice, as we have three or four years 
missing. 

Then, too, in one locality we are 
now trying out placard advertising 
in city busses. 

We have tried in years past the 
idea of pocket folders, pads, blotters 
and similar media of advertising, 
but we have discontinued thes ·t"ms. 
Frequently customers were overlook
ed, who did not hesitate to tell us 
about it. 

Our newest advertising, and we 
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have been doing it for more than 
three years, is a 5 minute radio pro
gram on one of our largest and 
most powerful stations, WGAR. This 
program, Point of Law, is put on 
thru the cooperation of The Cleve
land Bar Association and the Cuy
ahoga County Bar Association, and 
comes on the air at 5 minutes to 6 
CPM, not AM), just after a musical 
program and just before a news 
and sports program. 

With your permission I am going 
to run a tape of one of these pro
grams, as this is a new aproach, 
at least to us. 

You will note, gentlemen, that this 
advertising not only advertises our 
product, SERVICE, it also "plugs" 
one of our customer groups, the at
torney: see your attorney, contact 
your attorney. After all, gentlemen, 
the attorney is a very important 
customer of ours . . . and yours. 
There are very few real estate trans
actions, and there should be none, 
in which the attorney is not an im
portant figure. 

We have two other services for 
the attorney, which we believe are 
helpful. We send letters from time 
to time (at no scheduled release 
date) covering new legislation and 
covering recent court decisions. 
These letters are prepared by our 
title officers, who I assure you do 
not render opinions on the matters 
discussed. Around 10,000 letters go 
out to all local bar association mem
bers of our 88 Counties and Ohio 
State Bar Association members, 
each time a letter is mailed. 

We send legal publications, bro
chures on timely legal rna tters, 
from time to time, which are also 
prepared by our title officers. If and 
when these brochures become out 
of date because of legislative acts 
or court decisions, they are brought 
up to date, amended, when neces
sary. 

Before we send these brochures 
we write to the attorney and enclose 
a post-paid card for him to return 
to us, if he wishes a copy. 

This last brochure, "Service of 
P rocess in Ohio", which has just 

been mailed is going to almost 10,-
000 Ohio attorneys. 

-Too, we have the usual brochures 
and pamphlets discussing escrow 
services, fee policies, leasehold poli
cies, mortgagee policies and title 
guarantees. Our title guarantees 
guarantee or insure as to record 
title matters only and many of our 
competitors, who do not issue title 
guarantees, do issue Limited Poli
cies of Title Insurance guaranteeing 
or insuring record title matters only. 
A r ose by any other name is just 
as sweet, or as the famous Ger
trude once wrote: A rose is a rose 
is a rose. 

Very briefly: one more aspect of 
customer relationship, and the most 
important, is SERVICE to the cus
tomer. Not just plain service, but 
a happy service, a pleasing service, 
a cooperative service. 

We are eternally striving and try
ing to have our employees remem
ber this. We have had a pamphlet, 
which some of you may have seen, 
distributed to all of them, "Who 
Pays Your Salary?" 

I have a copy here. It was pre
pared from a book, "Personal Sales
manship" published by The Wil
liams Company in Des Moines, 
Iowa. This brochure points out quite 
clearly and fairly, we think, the tri
angular relationship among em ploy
er, employee and customer, with the 
customer receiving the first consid
eration. 

Within the last month we have had 
a Bell Telephone representative 
come into the office with a film en
titled "For Immediate Action" and 
everybody in our office who answers 
the telephone had an opportunity to 
learn what to say and how to say 
it. The telephone voice can win 
friends . . . and, lose them. 

Gentlemen, not only must we give 
SERVICE, it must be friendly and 
cooperative service, and every mem
ber of our organization from the 
messenger boy to the President when 
he speaks, is speaking for our or
ganization: and, the same applies to 
you and your organization. 
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ATA Group Iasurance Program 
MORTON McDONALD 

President, Tbe Abstract Corporatiotz, DeLatzd, Florida 

The ATA Group Insurance pro
gram is now well under way. At the 
annual meeting of the trustees held 
in Chicago on July 24, we examined 
the auditors report and the report of 
the administrator. We found we had 
had a very succe sful first year. We 
are proud to report: 

1. The premium on insurance was 
reduced from $1.25 per thousand 
to 99c per thousand. 

2. We have re-paid to the American 
Title Association the $4,000.00 
advanced to get this program 
under way. 

3. We have invested $20,000.00 of 
reserves in Government bonds. 

4. We paid a 10% dividend to the 
policy holders. 

We paid three claims during the 
first year totaling $13,500.00. Our ex
perience will not be as good this year 
for we have already had claims total
ing $22,500.00. 

This program was designed pri
marily for the small companies. Since 
the larger companies could qualify 
for group insurance, we felt that the 
American Title Association could ren
der a service by making group insur
ance available for the smaller com
panies. This does not preclude any 
of the larger companies participating 
and certainly the rate is now com-

petitive enough to be attractive to the 
larger companies. We feel that many 
more companies should take advan
tage of this splendid program. 

To all of you who own your own 
companies particularly, I must say 
that you are foolish if you do not 
have a group insurance plan. It is 
not necessary that you participate in 
this plan, although I do not think you 
can beat it. To the managers who 
are not the owners of small compa
nies, I must say you are foolish if 
you do not present a plan to your 
directors and urge them to adopt 
such a plan. Again I say, it is not 
necessary to present this plan but I 
again repeat that I do not think you 
can beat it. 

We are now able to offer this insur
ance to members in every state in the 
union. We are studying further bene
fits for the future but have no fur
ther recommendations for increased 
benefits at present. Let me urge all 
present who are not properly covered 
with group insurance to contact our 
Counsellor, Mr. Clifford F. Gould or 
the representative of our Underwrit
er, John Hancock Mutual Life Insur
ance Company before you leave the 
convention. You cannot afford to be 
without this protection and fringe 
benefits. 
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Report of Committee on Abstracters Liability and Bond Coverage 
A. F. SOUCHERA Y, JR., Chairman 

Insurance Committee-Abst•·acters Section, American Title Associatio1z 

1959 REPORT 

Our arrangement with the St. Paul 
Fire and Marine Insurance Company 
and the St. Paul Mercury Insurance 
Company, who are our approved 
carriers for abstracters' professional 
liability insurance, is moving along 
on a very satisfactory basis. New 
premiums are being reported, and a 
resume of our experience will indi
cate the premiums and losses are in 
a satisfactory ratio. The liability ex
perience figures by years are given 
as follows: 

Year Written · Losses % 
Premiums 

1958 $110,107 $ 38,385 34.9 
1957 103,294 45,160 43.7 
1956 100,253 40,264 40 
1955 88,138 45,712 51.86 
1954 75,173 11,528 15.3 
1953 64,033 55,433 6.6 
1952 56,847 8,873 15.6 
1951 44,961 18,704 41.6 
1950 31,862 8,220 25.8 
1949 12,398 2,008 16.2 

$687,071 $274,287 40 
In my 1958 report, I gave indica

tion that there was an increasing de
mand for some type of coverage for 
the abstracter who, in addition to 
his abstracting activities, is also an 
agent for a title insurance company. 
All of you are aware that errors or 
ommissions occur in the issuan e of 
a binder or title insurance policy. In 
other words, the binder or the title 
insurance policy is not issued in its 
proper form and in accordance with 
the application. Attorney ' reports, 
or certification, or other supporting 
papers as well as violation of instruc
tions given by the title insurance 
company offer additional areas in 
which errors can be made by the 
agent in his capacity as a title insur
ance agent rather than in his capa
city as an abstracter. The Abstract
ers' Liability Policy does not provide 
protection for the errors or omissions 
which may be committed in the title 

agent's professional capacity. With 
the increasing trend of the local ab
stracter and attorneys to specialize 
in the title field and to establish 
themselves as title agents, it natural
ly follows that the insurance carriers 
have received many inquiries con
cerning the extension of their pres
ent Abstracters' and Lawyers' Pro
fessional Liability Policies to cover 
the exposure of the title insurance 
agent. 

Your Insurance Committee and 
other members of our Association 
have been in constant contact with 
the St. Paul Fire and Marine Insur
ance Company in an effort to design 
a policy which will appeal to title in· 
surance agents. Very shortly a new 
Title Insurance Agents' Errors and 
Omissions Policy will be available 
through the St. Paul Fire and Ma· 
rine Insurance Company and the St. 
Paul Mercury Insurance Company 
through their many authorized 
agents throughout the country. I be 
Jieve a few remarks about this neVIi 
coverage are in order. 

Title Insurance Agents' Errors ana 
Omissions coverage will be availablE 
either by endorsement to your exist 
ing Abstracters' Liability Policy 01 

through the issuance of a separatE 
policy. The Company will requirE 
your Abstracters' Liability coveragt 
if you perform such functions in ad 
dition to your being a title insur 
ance agent. This will be a legal lia 
bility policy designed to pay dam 
ages caused by a negligent act, errOl 
or omission of the title agent in th• 
performance of his professional serv 
ices for others and in his capacit) 
as a title insurance agent; and onl) 
for the specified title insurance com 
pany or companies which will b• 
shown on the policy. 

Requests for coverage will b• 
through the submission of an applica 
tion, and in some instances it will b• 
necessary for the title insuranc 
agent to submit a copy of his agenc: 
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1agreement to the St. Paul Fire and 
Marine Insurance Company in order 
to procure this coverage. 

All policies will be subject to a de· 
ductible, the minimum of which will 
be $250. The deductible will apply not 
only to each claim but will also apply 
to costs and expenses in connection 
therewith. 

I should point out that coverage 
applies to claims, suits or any other 

, action arising during the policy pe
riod and that there is coverage for 

1 errors which may have occurred pri· 
or to the policy period so long as the 
claim is brought during the policy pe
riod. 

There are, of course, some limita
tions in which insurance protection 
of this kind can be provided. Princi
pally, these limitations or exclusions 

· apply to fraudulent, dishonest or 
criminal acts and to the ownership, 
maintenance or use> of property or 
the conduct of any business en ter
prise owned and operated in whole 
or in part by the title agent. This lat
ter protection can normally be pro
vided by standard public liability pol
icies and should not be considered a 
part of the professional liability pol
icy to be provided title insurance 

agents. There are also exclu ions ap
plicable to activitie s as an escrow 
agent and the claims which may 
arise out of the Federal Securities 
Act of 1933. Though the policy is not 
intended to cover agreements in 
which the title agents have contract
ed to pay a fixed amount or partici· 
pate in any claim under their policy, 
we believe this new errors and omis· 
sions policy for title agents is an ans· 
wer to a real need among our mem
bership. 

This report i not intended to give 
the complete details as to the protec
tion provided under this new errors 
and omission policy. I know you 
have been anxious to learn of the 
availability of protection along this 
line and will welcome this announce
ment. Agents of the t. Paul Fire and 
Marine Insurance Company and the 
SL. Paul Mercury Insurance Com· 
pany have been informed of this ne~ 
policy. and I would suggest that 1f 
) ou have further question concern
ing the coverage that you contact 
) our local representative or feel free 
tu write th e insurance com pany, wh o 
v.rill be glad to acknowledge your in
quiry and put you in contact with 
c-meone in your community. 

Report from National Headquarters 
JOSEPH H. MITH 

Exewtive Vice-Presidmt, Ame•·ican Title Association 

Honored guests, President Ernie, 
Fellow Officers, Ladies and Gentle· 
men of the American Title Associa
tion. A lot of water has gone under 
the dam since the Mid-Winter Meet
ing and som big deci ions have been 
made, vital decisions for all of us. 

Tomorrow in this very room, you , 
the members of ATA, will be asked to 
approve the decision of the offi
cers of this association; that is, to 
move the ATA headquarters to the 
nation's capital, Washington, D. C. 
Last night in talking to my wonder
ful wife, Rita, she a ked, "Are you 
going to give your acceptance speech 
tomorrow?" I pondered this for a mo. 
ment and replied, "I really never 
thought of it that way" and I hadn't 
right up to that moment. 

It would be with pride mixed with 
humility; confidence mixed with 
hopes, and faith mixed with prayers 
that I would be honored to accept 
your command to journey with our 
staff to Washington, D.C. and there 
to open new headquarters for your 
association. If you think of it for a 
moment, what a challenge this would 
be, what a monumental exciting chal
lenge! On this eve of promise it 
seems appropriate to steal words 
from an old show: "Mr. Smith (in
deed) goes to Washington."- if you 
say so . 

Quoting Oliver Wendell Holmes: 
"The great thing in this world is 

not so much where we stand but in 
the direction we are moving." Well, 
my friends, if we are all moving, 
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Jim Robinson, Joe Smith, and oth
ers of our staff (! hope) we would 
not be the only ones going to the na
tion's capital. Every member of this 
Association, every member in this 
room, would be going with us. The 
ATA would go to Washington. 

In making preparations for uch a 
move of course we plan to leave some 
furniture and perhaps other things 
behind, but our very best assets 
we take with u . We would take 
the limitless contributions of tim e 
and devotion of the many, many men 
right here in this room and also the 
fruits of countless committee meet
ings in ail-day sessions, Sunday meet
ings, at night, and before breakfast. 
We take the sacrifices you have made 
to forge ATA into the promising or
ganization it i today. This will be 
our most coveted possession should 
you send us to the nation's capital. 

If we analyze for a moment we 
realize that we would have to take 
some other things, too. We cannot 
walk away without our problems. We 
cannot just turn our backs and hope 
that they will disappear. No. We take 
our problems with us, but these 
are really our strength. These are the 
matters that keep us strong, alert. 
Our disagreements, our good, healthy 
differences of opinion, sharpen us for 
the task ahead. We want our prob· 
lems with us. 

The other afternoon I overheard a 
remark- and I have heard this be
fore--that there seems to be some 
danger that some of our difficulties 
cannot be overcome because of a 
strong differenc of opinion on how 
certain segments of our business 
should be run. You know, this re
minds me of an incident in the life 
of a favorite character of mine and 
I know of yours, Charles A. "Boss" 
Kettering, who passed away a year 
ago last April. Once an expert on 
railroads told Mr. Kettering that it 
was impossible to run a lo amative 
100 miles an hour with power from 
the front wheel 

"But we are doing it," protested 
Kettering. 

The expert per isted. "I have the 
formula in my portfolio that says 
you can't do it." 

"For heaven's sake," said Bos Ket· 
tering, "don't let the locomotives 
know about it." 

On another occasion Mr. Kettering 
was trying to perfect a cheap, spring
driven register and scoffers said it 
was impossible, since springs were 
too undependable. 

"What time is it?" Kettering a ked 
the skeptic. 

The man pulled a watch from his 
pocket and Kattering remarked, "You 
don't mean you tell time with that 
thing." 

And the skeptic replied, "Well, it 
hasn't lost a minute in years." 

"Oh," said Kettering slyly, "then 
let's see what makes it go." 

We can't work together? Of course 
we can. We have been for fifty-three 
years. That is what makes us tick. 
We work together, make progress 
together, strive together, we struggle 
together. We keep looking for the 
best available means and methods of 
serving our customer and helping 
each other. 

"Worry ends where faith begins" 
and I have all the faith in the world 
in our Association and in the friend 
of our Association to solve all of it's 
problems. 

Washington, D.C., is the nation's 
capital, the center of the world. If 
you decide to relocate there, perhaps 
before we go we should formulate 
some great purpose, goal, or objec
tive. Our greatest objective is to pro
vide the best, safest and the mo t 
progressive title evidence available. 
Perhaps it is even more. Let me tell 
you of an incident: 

Our Vice President over there, 
Lloyd Hughes, was at the Missouri 
Title Association Convention last 
month and he thought he would 
make a quick survey and he inquired 
at their Convention how many in the 
room had visited the national head
quarters in Detroit, Michigan. Four 
or five hands went up. He then asked 
how many would visit the headquar
ters if it were located in Wa hington, 
D.C., and almost every hand in the 
room went up. Now, if this is actual
ly true, perhaps we should have a 
sign over our door at our office in 
Washington, wherever it may be, 
blazoned with these words "Enter at 
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your own risk." Do you know why? 
Because if you visit us we are going 
to ask you to go to work for us. WP 
will need the help of every member in 
this room and every member in our 
Association. If you visit us in Wash
ington you will enter at your own 
risk because we want you to be pre-

' pared to contribute something more 
worth while to the success and the 
additional achievements of your 
ATA. By seeing what we do you will 
know us and your Association better 

and knowing it better I sincerely be
lieve this will encourage you to lend 
your efforts more to the organiza
tion's success. We will all be part of 
what all of us hope and pray will be 
an audible and effective voice on be
half of our business, on behalf of all 
good government, in the capital of 
our nation. What a majestic, wonder
ful challenge this is. It is your deci
sion, however, and your office stand 
ready to obey should you command 
it. 

Report of Committee on Title Plants and Photography 
OTIO S. ZERWICK 

President, Daile County Title Company, Madison, Wisconsin 

COMMITIEE: 
Gerald W. Cunningham, Partner, Black Hawk County Abstract Co., Waterloo, lowa 
David Fogg, Presidmt, Tacoma Tide Insurance Co_, Tacoma, Washington 
Art Wade, Vice President, Land Title Guarantee & Tru t Company, Cleveland, Obio 

Ladies and Gentlemen, Fellow 
Members of the American Title As
sociation and President Ern i e : 
Thank you very much. 

If you are prepared to learn in the 
next twenty minutes what the per
fect title plant is made of you will 
be disappointed. If you expect me to 
ladle out a prim list of don'ts for the 
title man who wants to increase his 
efficiency, you will be disappointed. 
Your expectations, if such, remind 
me of the story of the abstracter 
who had reached middle age. One 
day he dropped into the local book
store for a browse among the stacks 
and suddenly he spied on the top 
shelf a large tome, "How to Hug." 
Glancing furtively about, he waited 
for a customer across the room to 
make his purchase, reached up and 
took the book, paid for it with a red 
face and departed. Later that night, 
when his wife had given up and 
climbed the stairs, he turned down 
the light to a romantic level, re
trieved the new book from its hiding 
place, rested his tired limbs and set
tled down to an evening of the kind 
of romance which is in store for 
most of us daring Lotharios. He 
opened his book and with a stifled 
groan discovered that he had 
brought home Volume VI of the En
cyclopedia Britannica. 

President Ernie was at the Con
vention last year and heard my re
marks then and early in the year 
when he asked me to carry on the 
job he announced to me calmly but 
with finality that we were going to 
do better this time. He thought that 
if I brought up the other members 
of the Committee that maybe the 
report would be more exciting to 
you, so each of these men who have 
worked with me during the year is 
going to present some little angle 
of the title business which we think 
may be of particular interest to you, 
something that we think is new and 
different and they are here to help 
me to answer the questions which 
we hope will come to us from the 
floor. 

During the course of the week you 
have had an opportunity to see some 
twenty exhibits of the replies which 
have been made to our questionnaire 
which was sent out to all of you. 
These were representative answers 
among some 105 that we have re
ceived to this date. Some of them, as 
you can see, are monumental efforts 
in plant analysis. They simply stag
gered me, the amount and volume of 
work that was done in their prepara
tion and the study that must have 
gone into them. Others simply il
lustrate what a careful study of a 
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plant can produce in the way of an
swers. I think they en masse have 
created a litle gold mine for the 
American Title Association and I 
know our Joe Smith feels that way. 
It will provide him with many an
swers to the type of inquiries which 
come to him each month of the year 
asking about what this person is 
doing, where they can find an ex
ample of that kind of operation, and 
so forth, but there is a large task 
ahead of us in analyzing this infor
mation and so far I have only 
scratched the surface. 

I can give you a few things which 
seem to be indicated by those an
swers, but I can't give you anything 
absolutely definite. As I mentioned 
last year, I think we are creating 
certain criteria which can act as red 
flags, as warning to you, as indica
tions that perhaps your operation is 
not as efficient as it should be in 
some departments- or perhaps it is 
one of the outstanding ones. 

Thus, in taking your records from 
the Court House, it would appear to 
me that if you can get your records 
off in less than three hours or for a 
cost of less than $5 per 100 instru
ment, you are doing an outstanding 
job. If you are running in excess of 
twenty-five hours and maybe $30 or 
$40 cost per 100 instruments, you are 
on the high side. In comparing the 
answers received from many of you, 
we don't find that the man who has 
an expensive take-off is making up 
for it in quick posting or in quick 
search. The man who seems to have 
an efficient take-off system seems to 
have an efficient posting system and 
though the answers on the chaining 
were not particularly complete and 
I shouldn't attempt to form any de
ductions from the little that we have, 
it hasn't been borne out that there 
is anything but a comparable rela
tionship there again. If you are an 
economically minded man, if you are 
an efficiency expert, it seems you 
are accomplishing that job all the 
way through your plant. 

In the posting operation we find 
some who claim that they can post 
100 instruments in as short a time 
as an hour and others are running 

in excess of fifty hours. Now, those 
are just simply incompatible an
swers. Perhaps in careful analysis 
and in going back and finding out 
additional information, we will find 
that those answers were based on 
different criteria, that they aren't 
truly comparable. But there they 
are and I would say that if you are 
taking fifty hours for 100 instru
ments you should be concerned. If 
you are doing it in less than three 
or four hours, I think you are among 
the top doers. 

We also included a sheet on the 
general index. Perhaps you refer to 
it as your name, or miscellaneous 
index. There was more similarity in 
the answers there. From two to five 
hours per 100 items of miscellaneous 
in getting them into your records 
and from eight to twelve hours for 
searching 100 names seems to be 
somewhere near an average. 

Now, I told you a little last year 
about how I got into this game. Our 
company was interested in finding 
out if there was some way of seeing 
what the other fellow was doing 
and getting some ideas from him 
which we might incorporate, alert
ing us to any excess expenditures 
that we might be making in main
taining our title plant. We were 
faced then with competition from 
people who were doing away with 
their plant. The public records were 
being made so complete that, par
ticularly in the field of title insur
ance, sufficient evidence could be 
gathered. apparently, to compete with 
us with no plant at all. 

One of the other interesting things 
we would like to know, is where is 
that breaking point? Where is it un
economical to maintain your own 
plant? Where are you willing to give 
it up for a search of the public rec
ords? We don't have that information 
available yet but I think it is still 
there and if I could, I would urge 
the incoming President of the As· 
sociation to appoint to this Commit 
tee a group of men, experts in analy
sis, to take these interesting ques
tionnaires that have been completed 
and find out from them a lot of an
swers which I think would be of use 
to all of you. 
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Now I am going to call on a few 
of the members of my Committee. I 
believe I will wait on the questions, 
giving you a chance perhaps to note 
them and direct specific questions to 
these men as they present their part 
of the program. 

First I am going to call on Gerald 
, W. Cunningham, who is a partner in 

the Black Hawk County Abstract 
Company, at Waterloo, Iowa. 

MR. CUNNINGHAM: Thank you, 
Otto. 

I won't take much of your time. 
Otto has assured me that he will 
post on the bulletin board at some 
time during this Convention this 
short little procedure in regard to 
new plats. If you are interested in 
quantity plats to put on an abstract, 
or for other use, I might suggest one 
little method that we use very satis· 
factorily. 

First of all we have arranged with 
our engineers and land surveyors lo· 
cally to borrow their original draft 
of the plat. You may say, "Well, tha 
is an impossibility." I thought it was, 
too, at first, but I found that a nice 
Christmas present and providing him 
with a few plats at the end, he was 
happy, we were happy, we have al· 
ways opened up our office to him and 
so we have no trouble on that score. 

We borrow his original plat, we 
take it to a photographer, he reduces 
that plat to a legal size, or to your 
abstract size photographically pro· 
ducing a negative. It is then deliv· 
ered to our multilith operator and 
he puts it on a multilith plate. From 
that he can run as many copies on 
our abstract sheets as we desire-
50, 100, 200, whatever you desire. 

It provides one other little thing 
that you can do with it in the way 
of service. If your subdivider of a 
new addition desires to use these 
plats for publicity purposes or ad· 
vertising, you might provide him an 
extra two or 500 copies, whatever he 
desires, for a very nominal figure. 

I am not going to attempt to quote 
you costs, because that is going to 
depend a great deal upon your pho· 
tographer and multilith operator, 
but we find that we can get in our 
community, let's say, 100 to 500 for 
not exceeding $7.50 to $10. That may 

seem very reasonable to you but I 
think possibly your figures might be 
comparable. 

One other little suggestion: in the 
event you cannot get the engineer's 
copy of this plat, which is new and 
which will produce an excellent neg 
ative, or for the addition that is old 
and you have nothing but an old 
blueprint, we give that to our draft· 
ing department, they draft a new 
one to a scale that will fit our legal 
sheet, or at least not to exceed twice 
the legal sheet so that it could be 
opened, we reduce that photographi· 
cally to a paper negative and then in 
our own photo-lab reproduce those 
in quantity from the paper negative. 
We file the paper negative for fu· 
ture use or if you are setting up a 
system of arbitraries in your own 
track books you will find it very 
useful in that respect. 

As I say, it may not be enlighten· 
ing to many of you but it is a sys
tem that works, it is cheap and in
expensive. I leave the rest open for 
questions. Thank you, Otto. 

CHAIRMAN ZERWICK: Now we 
will go on to David Fogg, President 
of the Tacoma Title Insurance Com· 
pany, of Tacoma, Washington. 

MR. FOGG: Thank you, Otto. 
When Otto wrote me a month or 

so ago to come up with some little 
idea that we had inaugurated dur
ing the present year, I thought that 
I probably should look around and 
see if the ones from the past year 
were working yet. 

Several years ago we noted that, 
probably as you all noticed too, that 
the typing of title insurance policies 
and reports involved one of the big
gest expenditures in your office. We 
had heard in the past that several 
companies in the Chicago area and 
in Southern California were using 
automatic typing. This is a machine 
made by the American Automatic 
Typewriter Company, known as a 
Robotyper, I believe. The Autotypist 
is the one that we chose. For those 
of you who are not familiar with the 
machine, it runs on a vacuum basis 
with a comparatively high-speed per
forated roll that works on the same 
principle as a player-piano. This rna-
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chine will then drive a typewriter at 
from 100 to 135 words a minute and 
up to 100 preselected paragraphs 
that are used quite often in the busi
ness can be selected at will in any 
sequence desired. 

Well, to get back to our own op
eration, we have had one of these 
machines now since 1953. The ma
chine was set up to be amortized for 
tax purposes over a period of five 
years. We like to write them off that 
fast and sometimes we find that we 
can get another year or so free ride 
out of it. This machine apparently 
was a handle on the wall back at 
the factory, because when the five 
years was up it fell apart. With that 
in mind we bought two more. They 
are very, very successful and effi
cient machines. The service on them 
in some areas is not as available as 
it should be, however, the machine 
is very trouble free as a whole. 

We acquired two machines just 
recently, last March. One of them is 
the straight Autotypist machine, 
which has the single IBM typewriter 
on it. We use this machine to type 
reports and occasional policies, but 
it is used almost exclusively on re
ports. The other machine is the same 
basic Autotypist machine and it is 
used in conjunction with an IBM 
master-slave input-output typewriter. 
This output is very efficient for the 
purpose of producing what we call 
simultaneous i s s u e policies, or 
double-headers, as they are called in 
some areas. It eliminates, of course, 
the necessity of great amounts of 
comparing and it eliminates the dup
lication on the typing of the simul
taneous policy where you have many 
identical items in Schedule B. The 
machine will drive the two typewrit
ters at over 100 words a minute and 
the preselected materials allows the 
girl to put on her lipstick, play with 
her fingernails and go get other 
forms, and one thing and another, 
while the policies are being pro
duced. 

That is the basis of the operation. 
As to the success of it, I can say 
that it will be successful in 'most 
any operation if your forms are 
adaptable to it. In Washington a 

committee of our Association did 
produce a new title insurance policy 
form, which unfolds. The whole 
policy is made on one sheet so you 
are not faced with inserting various 
schedules and at the present time a 
different committee of our Associa
tion has brought out a standard re
port form, which will be very advis
able to use with these machines. 
However, it would be no disadvan
tage to use them without it. 

As to the increase in production, I 
can explain that in our plant, 
through the use of these new forms 
and the use of these two machines, 
we have been able to eliminate three 
typing stations for the purpose of 
typing policies and reports. That, we 
think, is a step in the right direc
tion because, as you all know, the 
acquiring, training and keeping of 
competent title typists is quite im
possible. 

CHAIRMAN ZERWICK: Thank 
you; Dave. 

Now I will call on Art Wade, Vice 
President of the Land Title Guaran
tee and Trust Company, of Cleve
land. 

MR. WADE: Chairman Otto, Lad
ies and Gentlemen: It will take less 
than five minutes to acquaint you 
with a new machine development in 
which a few of us are very much 
interested. We feel that many of you 
would be interested, too, if you knew 
of the possibilities. The development 
is not earth-shaking, by any means, 
but is, in my opinion, very practical 
for many title people. 

Most of your operations include 
the obtaining of documentary tax 
stamps for customers and affixing 
them, before or after filing, to deeds. 
The majority of you who perform 
this service will agree that it is a 
nuisance and if you will analyze it, 
it is actually a costly operation. To 
provide this service you either have 
a substantial inventory in loose 
stamps in many denominations to 
supply the various needs each day, 
or you use the slower method of 
purchasing stamps at the local post 
office or Internal Revenue branch 
for e a c h transaction requiring 
stamps. Regardless of how you ob-
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tain the stamps you must paste them 
on the deed and I am sure you have 
all had the experience of not find
ing sufficient space, open space, on 
deeds for all the stamps required. 
This lack of space is more apt to 
happen in smaller communities than 
in larger cities because the smaller 
post offices do not usually carry the 
larger denominations and you wind 
up with a long string of physically 
large stamps of small value to cov
er the tax required for even a mod
est consideration in these days of 
inflation. 

Loose stamps are not easy to han
dle and are very easily lost. If you 
would each collect from your custom
ers all of the money you have spent 
for stamps each year, I can assure 
you you are doing better than we do. 
Granted the loss is comparatively 
small, it is still money down the 
drain. 

To alleviate this over-all revenue 
stamp problem several of us in 
Cleveland have wanted meters simi
lar to the familiar postage meters 
most of you have in your offices. The 
product of the meter we visualize 
would be a mucilage-backed tape of 
modest size that could be affixed to 
the margins or to any open space 
on the deed. The size of the tape 
should not vary from the smallest 
printing of 55 cents to the largest 
amount up into hundreds of dollars. 
In recent years several postage 
meter salesmen were unimpressed 
with our problem but last month the 
Cleveland branch manager of Pitney
Bowes Incorporated took things ser
iously and forwarded my letter to his 
h ome office at nearby Stamford, Con
necticut I received the most en
couraging reply from the sales man
ager and have his permission to 
quote from his letter today: 

"For some time we have been 
working with the Bureau of In
ternal Revenue concerning a sys
te wherein equipment could be 
used for disseminating documen
tary tax stamps. We have made 
good progress and feel that our 
equipment will definitely provide 
benefits to organizations who are 
affixing tax stamps and also to the 
Bureau. 

"In order to determine our po
tential for this equipment, our 
Market Research Division h a s 
made an extensive survey. I agree 
with your statement that a sub
stantial number of title companies, 
brokerage firms, and other organi
zations could use our equipment 
to great advantage. In fact, we 
have received encouraging letters 
on this subject from organizations 
who are interested in equipment 
that would provide them with 
more efficient means of disseminat
ing and accounting for documen
tary tax stamps. 

"As you can well realize, we 
must first obtain necessary Intern
al Revenue Bureau aproval before 
we can proceed with the sale and 
distribution of our equipment on 
a national basis. Any new system 
involving Government rev en u e 
must be thoroughly analyzed and 
new regulations must be estab
lished. The Bureau of Internal 
Revenue has certainly been coop
erative in investigating this pro· 
posed system. 

"I can assure you that our pro
posed equipment is quite a bit 
more versatile than our standard 
postage meter machine. If our 
equipment receives approval from 
the Bureau, I am sure that or
ganizations will find it quite ade
quate for their needs. 

"Although our equipment price 
and meter rental have not yet been 
establi hed, I can assure you that 
our prices will be reasonable. 

"As soon as we obtain the neces
sary approval we intend to field
test our equipment at a nearby lo
cation. In the interval, until neces
sary new regulations have been 
established and field-testing has 
been completed, I feel that we 
must mark time." 
In answering my letter requesting 

permission to quote him today, he ad
monished me to not leave the im
pression that these machines would 
be on the market tomorrow or just 
around the corner. 

r feel- yours truly feels-that we 
can cut down this marking of time 
and hurry the development program 
considerably if we of the ATA who 
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want this sort of busine s tool in our 
offices will write to Pitney-Bowes and 
tell them so. The title business is 
such a small industry that we are 
not ofen thought of by most manu
facturers. When something we need 
is found to be on the drawing board, 
I feel that it only proper to speak 
up and let the responsible parties 
know that we are potential custom
ers. 

Several of my competitors- just to 
prove the co-operation in Cleveland 
- several of my competitor , and I 
can't see them at the moment, have 
form letters in the aisle addressed to 
the sales manager of Pitney-Bowes 
for you to mail in. In fact, we will 
pick them up again after you fill 
them out and mail them for you. We 
are determined to let this manufac
turer know that there is a big market 
in our business for this sort of ma
chine. They know of a large number 
of customers, purchasers, in other 
fields but they never think of us, so 
please get behind it and fill in the 
letters. If you put up your hands 
these men will pass them aro-und. 
Thank you very much. 

CHAIRMAN ZERWICK: Than I< 

you very much, Art. 
One of the gadgets that might be 

of some interest to you that we use 
- it is not strictly a gadget but a 
rule-of-thumb-one of the interesting 
answers we got to our questionnaire, 
to the question "What per cent of 
available business do you get?" Sev
eral people wrote back, "That is what 
I would like to know." Others gave 
u down to the fractoin of a per
centage. I would like to know what 
others use as a rule-of-thumb. In our 
own county at one time we furnished 
nearly all the title evidence in the 
county and we determined then that 
we could count on about 48 orders 
for abstracts or title insurance for 
every 100 instruments recorded in 
the registered deed . We had a sus
picion that the number of available 
orders per 100 instruments is less 
now than it was at that time. There 
seems to be more miscellaneous 
documents recorded than there used 
to be. 

That leads me down to a few re-

mark about orne of the variables 
that we ran into in our questionnaire. 
LaVerne Herbruck suggested to me 
earlier in the game that I wa going 
to have a lot of trouble because he 
thought the problem of descriptions 
in the different portions of the coun
try presented a very !age, perhaps 
an insuperable, barrier to comparing 
title plants with each other. At first 
I thought he was crazy, but I think 
I have come around to his way of 
thinking. Unless we can get enough 
examples of the type of work being 
taken off and posted and chained to 
make compensation in our figures .... 

Another huge variable, of course, 
is people and I think we have had 
the experience in working on our 
plant on this questionnaire, the re
sear~h job our Board of Directors 
gave me, which Western Electric ran 
into many year ago. Perhaps all of 
you are familiar with that. I think 
it was in the 20's that Western Elec
tric, one of the early companies to 
engage in cost analysis, time and 
motion studies, was making such a 
study to determine the best way of 
running their outfit. They studied and 
analyzed and probed and added and 
subtracted, just as I have been trying 
to do, and they discovered that fir t 
one way of doing things would bring 
a better result and then when they 
had made a change to that, another 
change would bring better results 
and suddenly a light flashed , they 
tried to go back to one of their very 
old methods which they had aban
doned, and they discovered that that 
brought better results. They finally 
discovered that the variable they 
were dealing with was people and 
perhaps in some ways that will ne
gate much of what we are trying to 
learn in this questionnaire, but on 
the other hand I think this very 
thing is a by-product which should 
be of interest to you in your deter
mination whether or not to carry out 
the job of answering this question
naire in your own plant, whether or 
not you have sent it in to the na
tional Association. Perhaps some of 
you have and perhaps some of you 
will take the time to present the 
problems that we have outlined here 
to your personnel and carry out some 
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of the work necessary to answer 
these questions- and some of the 
questions take a lot of work. Many 
of the answers came back, "Haven't 
got time to do this," and I think that 
is a valid answer unless in thinking 
about it you can appreciate the im· 
portance of thi variable that it gives 
you an oportunity to go to the people 
that after all are winning the profit 
for your company and by working 
with them and analyzing themselves 
get them to take the kind of interest 
in their own jobs which Western 
Electric discovered many years ago 
their probing did to their people and 
they came up with the fact that no 
matter if you find the best way, the 
fact that you are constantly search
ing for a better way somehow seeps 
down into your organization and af
fects the balance heet. I think that 
is an important, a very valuable by
product and I think many more o:f 
you should embrace the opportunity 
of gaining that by-product and at the 
arne time assi ting your Association 

in this analysis which we are at
tempting to do, which is fascinatin g 
and which has been to me very re
warding, both personally and from 
the ideas we were able to pick up 
and the things we are trying to do in 
our own plant. 

Now, where do we go from here? 
As I told you, I would be naive a~ 
well as conceited if I thought this 
Committee represents the last word 
in title plant recommendations. I do 
hope that we can contribute to the 
reservoir of information available to 
its members through the Amerkan 
Title Association, render a few ulti
mate statistics which may make 
many of us question a lot of things 

we are now doing and perhaps pique 
the interest of some better brains 
than ours that in due time may pre
~ent us with a lot of better answer , 
no doubt based upon a lot better 
questionnaire. 

Finally, all of you have seen the 
questionnaire. More of you have 
elected not to work it out than have 
elected to do so. Why? Naturally 
you didn' t do it because you didn't 
think it would help you or your A -
sociation, one or the other or both, 
yet none of us, I am sure, believes 
that our industry is static or that 
one way of doing a job is as good as 
another. There must be better ways. 
This questionnaire is just one of the 
po sible ways of finding out. Won't 
those of you who didn't think this 
was the way to do it lend your think
ing as to how the job should be done 
and send your suggestions in as to 
how it could be done and above all, 
if you are interested in helping ana
lyze what we have been furnished or 
of carrying on the activities of this 
Committee, why not write our new 
President and tell him of your inter· 
est and offer your ervices on this 
Committee? 

It is time to close. I did want to 
add that if you haven't had time to 
answer your questionnaires, don't 
worry. It came out in a busy time of 
the year and many have asked if 
they may not have more time and 
you certainly may. We aren't going 
to hurry the analysis, it is a huge job, 
and the more we have of you that 
will take the time to accurately an
swer those questions the nearer we 
think we can come up with some
thing of interest to all of you. Thank 
you very much. 
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Report of Committee on Advertising and Public Relations 
JAME W. ROBINSON 

Public Relations Director, America~J Title Associtl/ion 

Well, President Ernie and all of you 
wonderful people in the title business, 
a genial, relaxed George Rawlings 
would say, I am just a bashful, bare· 
foot public relations man from De· 
trait by way of Chicago and you 
wouldn't expect much eloquence from 
me. The truth is, there have been 
times when I have overdone it just a 
litle bit with my oratory. 

I was honored to be invited to the 
50th Anniversary of the Ohio Title 
Association last month in Cleveland 
and I brought along with me my vio
lin and tears and I talked to these 
people about human values. I called 
my talk "The Magic Mirror" and I 
told them about the search that man
kind has for a sign of recognition. I 
suggested to them that these people 
who wait on them in restaurants and 
the cab drivers and elevator operators 
are human beings too. I uggested, 
"Next time you get on an elevator 
look right at the elevator operator, 
say 'Good Morning. How are you?' 
and so on." Well, I am sure that 
everybody went home just filled with 
enthusiasm-they were going to be 
different human beings. I got a letter 
not long ago from one of the men 
who had attended. He said, "Jim, you 
did quite a job at Cleveland." He said, 
"We have got the happiest bunch of 
elevator operators in any city. but we 
are not doing any business." So no 
eloquence this morning. 

However, occasionally it is difficult 
ii not impo sible to maintain a com· 
pletely objective editorial attitude to
ward omething that touches your liie 
so very intimately as the title busi
ness has touched mine, so I am sure 
you will understand a brief personal 
reference to my experience in the title 
business. 

It was just a little over twenty-four 
years ago that-during the depres ion 
- I began pounding a typewriter in 
the tax department of one of a certain 
large, well known title company in 
this industry. I was immediately im· 
pres ed by the men with whom I 

worked. I was impressed by their sin
cerity, by their skill, their training, 
their devotion to duty. I recognized 
immediately that they were dedicated 
public servants and I came to realize 
that title men are a unique breed of 
men. Now, I wasn't the only one who 
was impressed by those things. They 
were, too. I discovered also that these 
men, who had so much to offer, could 
offer a great deal to me. I used to sit 
and talk with the title officer:s and 
they would tell me stories that were 
fascinating, stores that were filled 
with human interest. Unfortunately, 
I soon learned that when I asked one 
of them to get up before more than 
three persons and say the ame thing 
they became tongue-tied. They didn't 
like to talk about it. 

Well, at the company I represented 
I guess I talked so much about the 
business that they got tired of listen
ing to me and they sent me out to 
talk to the public about it. I was 
thrilled every time I walked down the 
street and I saw a new building be
cause I knew that my company had 
had a hand in the development of this 
great city. I remember when the Hay
market Theatre was being torn down 
to make way for the new Northwest 
Highway. I looked up the record and 
I found that it had a wonderful story, 
a romance, written in our tract books. 

I thrilled to all of those things be
cause I knew that my company was 
intimately involved. T h ere weren't 
enough people in this industry to tell 
about it, so as I went out and talked 
to people I learned that they, too, 
were intere ted in real estate and 
their homes and their titles. 

Now, after twenty-four years, I 
have been given an assignment to 
serve you people as your Public Rela
tions Director and as of Sunday also 
your Secretary. I am deeply honored. 
I appreciate it and I promise you I 
will do my best. 

I have been asked to make a very 
brief report - an accounting of my 
stewardship for this past year. Here 
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is a copy of the report made to the 
Board of Governors last Sunday: 

"The objective of the staff since the 
inception of the Public Relations De
partment on November 10, 1958, with 
respect to the development of a Pub
lic Relations program, has been two
fold: 

To encourage and promote in
creasing interest among Associa
tion members in a more effective 
program of public relations with 
the general public, as well as with 
related professional groups. 

To provide the tools necessary 
for such a public relations cam
paign and to conduct, on a nation
al basis, a program of public rela
tions calculated to achieve a 
greater understanding among all 
segments of the real estate buy
ing and servicing public. 
This report deals with specific ac

tivities promulgated by the Associa
tion staff during the past year. Vari
ous promotional ideas for expanding 
the ATA's public relations program 
are submitted for the Board members' 
consideration in a separate memoran
dum. 

Title News 
A determined effort has been made 

to discover more interesting ways of 
exchanging industry information 
through the pages of Title News. The 
liberal use of photographs together 
with a limited amount of art work, 
cartoons, messages from industry 
members, and special features has, ac
cording to many indications, awaken
ed a new interest in the national mag. 
azine. 

Newspaper Publicity 
Every major Association event has 

been announced by realeses from the 
Association office to the appropriate 
news media including metropolitan 
dailies, rural weeklies, and trade pub
lications. State Association officers 
were circularized with the offer of as
sistance from the Director of Public 
Relations in promoting attendance at 
state Association Conventions. As a 
result of the encouraging response 
from these officers, a total of 2,383 
newspapers received publicity re
leases regarding Association affairs. 

Special releases complete with photo
graphs were sent to local newspapers 
on the occasion of the Mid-Winter 
Meeting, the Annual Meeting and 
other important activities within the 
industry. The local newspapers in the 
cities and towns of all registrants at 
the Annual Convention and the Mid
Winter Conference received personal
ized notices regarding the attendance 
of industry members at those meet
ings. 

Portrait of a Title Man 
In recognition of the character of 

James E. Sheridan's contribution to 
the Title industry, a special com
memorative pamphlet was published 
entitled "Portrait of a Title Man." 

A Bedtime Story 
As an aid to abstracters throughout 

the country, many of whose opera
tions are modest in character, a 
pamphlet entitled "A Bedtime Story" 
was published and offered for distri
bution to realtors, lending institu
tions, lawyers, sub-dividers, and to the 
general public. To date, 31 companie 
have ordered a total of 13,150 for dis
tribution. 

Film Oonunittee 
As a member of the film committee, 

your Director has worked closely with 
the chairman and other members in 
the development of a title film, "A 
Place Under the Sun." It is expected 
that the film will be ready for show
ing at the 1960 Mid-Winter Meeting. 

Visual Aid 
For the use of Association mem

bers in fulfilling speaking assign
ments, a visual aid (a model home 
with removable parts) has been de
signed and purchased. A typical 
speech to accompany this visual aid 
has been prepared and is available to 
all members. This visual aid is on 
display at the 53rd Annual Conven
tion. 

Point of Sale l\laterial 
Also on display at the hotel during 

the 1959 Annual Convention ·are 
eight different point of sale pieces 
which can be made available at cost 
to members for placement in bank 
windows and real estate offices. 
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Miscellaneous 
In the field of Public Relations, 

your Director has been active in at
tending St'ate Association meetings, 
furnishing materials to newspaper 
edit~rs for feature articles, lecturing 
to employees of member companies 
and responding to special requests for 
suggestions on public relation mat
ters from among the different mem
bers." 

Respectfully submitted, 
JAMES W. ROBINSON 
Director of Public Relations 

We feel that this first year was a 
period of exploration, moving slowly 
to learn what you gentlemen need in 
your businesses to help you. 

We also prepare for the Board of 
Governors a report which was called 
"Considerations for a Public Rela
tions Program for 1960." I will read 
merely the sub-headings, because 
they indicate suggestions that have 
been made for study by a committee 
that is to be appointed by the new 
president after the election tomor
row. I will be working very closely 
with that committee in the dev€lop
ment of some of these things that 
are approved and presented to our 
Board. 

We suggest that it is important 
that the Association shall have liter
ature that was originat€d in the As
sociation office, to be written to ap
peal to people on a nationwide basis. 
It can take many forms. The script 
and the art work will all be present
ed to the committee for any substan
tial sums to be expended. We want 
you to know that we are thinking of 
title insurance brochures, little fliers, 
give-aways, envelope type of advertis· 
ing and so on. We will have samples 
to submit and your committees will 
have an opportunity to review them. 

Most of you have visited the regis
tration area, and have seen the 
sample point-of-sale material that is 
on display. There are €ight different 
kinds, four for the abstracters and 
four for the title insurance com
panies. They are merely ideas. We 
want you to know that we have a 
world of ideas and if you can use 

them we can make them available to 
you. 

There has been a suggestion that 
in order to bring closer together the 
relationship that exists between the 
lawyers, the realtors and lending in
stitutions, the home builders, we 
might take a more active part in 
their shows and their conventions. 
We have available for the commit· 
tee's insp€ction a detailed sketch of 
a booth that can be prepared in the 
matter of a month , or a month and 
a half, and loaned out to you, if you 
wish for your use at your local home 
shows. 

There has been some talk of a com
mercial film, a two-minute television 
film, which can be prepared by the 
national office and sent to you. The 
script is already written and so is 
the visual aid to go with it and that, 
too, will be presented to the commit
tee. 

There is in this country a National 
Personal Affairs Institute. The pur
pose of that Institut€ and their ob
jective is to encourage the public to 
review their personal affairs, their 
wills, their de€ds, their insurance 
policies, and we feel that it might be 
important for us to take part in it. 
I have an appointment with the 
Chairman of that Committee for this 
year's campaign and I will give you 
a complete report on it quite soon 
from th€ national office. 

One of the suggestions that was 
made as I took this job almost a year 
ago was that we should have a pub
lic relations manual. It was our feel
ing that the first year was premature. 
that we should experiment, we should 
get your ideas. When we do turn out 
a public relations manual that can be 
used by everyone in the Association, 
it should be a quality job, so your 
suggestions will be appreciated. 

We are considering a mat service 
which can be available only at a mo
ment's notice. 

I have been talking about things 
up to now, about techniques, avenues 
of getting publicity, and so on. That 
isn't the most important. You are the 
most important factor in your pub
lic relations program and I want you 
to know that the staff is going to do 
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everything in its power to assist you 
in your business. We look to you for 
guidance. 

Ernie, you know how I love to t:alk 
about real estate titles and about my 
job. I also have been in your position 

often enough so that I hate a speaker 
who runs overtime. I have just exact
ly one minute. Let me use it to say 
I am so grateful. It has been such a 
pleasure to be here, and please write 
to me. Thank you very much. 

The Highway Program-Problems of Uight oi Way Acquisition 
DEXTER D. McBRIDE 

atiortal Secretary, American Right of Jl7 ay Association tnul Supervising Right of Jl7 ay 
Agent, Divisio11 of Highways, State of California 

Introduction 
In the Code of Ethics of the Amer

ican Title A ·sociation is this state
ment: "The foundation of the Ameri
can heritage of personal Freedom is 
the widely allocated ownership and 
u<>e of the land. Upon the furtherance 
of that heritage, depends the survival 
and growth of free institutions and of 
our civilization." 

As a reflection of high ethical con
cept, thi expression is unusual ; few 
organizations declare this fundamen
tal thought in their formal Code. 

Yet, what a ·truggle men have 
made for "widely allocated ownership 
and u e of the land"; how delicately 
balanced is the "survival and growth 
of free institutions and of our civiliza
tion" upon the sharp edge of private 
ownership of land. 

A true appreciation of property 
c.wner ship concepts, related to use 
and allocation, is necessary if any 
"vorthwhile commentary and analysis 
i!:: to be made concerning our nation's 
present vast Highway Program; 
problems in right of way acquisition, 
related to this dynamic undertaking, 
must be seen in the perspective which 
your Code of Ethics provides. Let us, 
for a moment, look at some of the 
"high spots" in the historical emer
gence of real property concepts. 

Ethnologists and historians have 
stressed that one of the basic distinc
tions between so-called "primitive" 
cultures and "civilized" cultures lies 
in the concept of land ownership. In 
a primitive society land is owned by 
tile total community: it is tilled in 
common and the fruits shared in 
common. In Melanesia and Polynesia, 

in Borneo, among the North Ameri
can Indian tribes, ownership of land 
was in common. In inner Liberia it 
is true today. In Samoa the sale of 
land was unknown prior to the com
ing of the white man. 

Perhaps the most striking example 
of this primitive culture-concept is an 
expression attributed to the Omaha 
Indian tribe of this hemisphere: "The 
land", said the Omaha, "is like water 
and wind, for it is that which cannot 
be sold." What a pure, poetic, (and 
in our eyes naive) statement! 

The more ''advanced" cultures are 
characterized by concepts of land 
ownership which permit ownership 
and private use to the individual 
within the society. We know, for 
example, that the oldest legal docu
ment in the world (resting in a Brit
ish museum) is a brief presenting to 
the Court a complex case in inheri
tance; this case arose in the 5th Dy
nasty of Egypt, 2965 B.C., yet land 
ownership in Egypt was never freed 
of original ownership in prie t and 
king, in Church and State. Similarly, 
the Jewish people bound up private 
property with religion and sanctified 
the concept as the Eighth in their 
magnificent series of Commandments. 
Theoretically, the land belonged to 
"Yahweh." 

Greeks and Romans knew the con
cept; yet how difficult even for them 
to comprehend the abstractions of 
ownership and alienation of land. For 
example: the Greeks, when they 
wished to make a public record of a 
mortgage on the land, would ~>rect a 
stone post for all to see: it was the 
Mortgage. it was the Weight, or the 
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burden of the indebteclne-::;. One re· 
moved the Mortgage when one re
moved the post. 

In similar representational fashion, 
t11e Roman method of sale long re
quired that a clod of earth be handed 
over in exchange for a coin in the 
presence of witnesses to transfer 
ownership; some of the land itself 
had to be exchanged. 

As a parenthetical, consider the 
words "insurance" and "title", so im
portant to your profession; these 
words are derived from Roman usage 
and concepts, and are quite revealing. 
"Insurance": The base words are se 
(without) and cura. (care), and thus, 
"insurance" means "without a care." 
The word "title": the root is tuere 
l to protect) ; so "title" reflects "pro
tection." Literally, "title insurance" 
means "prote<:tion without a ·are!" 

There is no need to slight the other 
part of the title family, the Abstract
ers. Here, emantics and derivations 
play an almost unbelievable trick. 
"Abstract" is compounded of two 
Latin sources bs (away) and tra
here (to draw): thus, to "draw away" 
or ''draw out." Notice in this connec
tion a quite ~urprising coincidence: 
trahere is also the root for Old Eng
lish word which m ant "way" or 
"path" or "route": the word "trace." 
In England and Canada and even in 
some parts of our s uthern states 
the word "trace" is used to describe 
a right of way. One of the most fa
mous in our southern taes is the 
Natchez Trace, which extended from 
Nashville to Natchez, then capital of 
the Mississippi Territory. The Nat
chez Trace was opened about 1800 
and I have always found it interest
ing to reflect upon the differences in 
the right of way negotiation which 
took place with the Chicka aw Indian 
Tribe and Choctaw Tribe; negotia
tions with the Chicka aw cost the 
United States government $702.21. 
but the right of way men represent
ing the Choctaw Indians were seem
ingly more efficient in their negotia
tion, because they finally agreed upon 
a consideration of $2,000 in goods, 
together with three sets of black
smith' tool . 

So, it is interesting and curious 
that the abstracter and the right of 
way man had an early identity. 

Perhaps one of the most advanced 
concepts of property use and prop· 
erty alienation was that which was 
developed in the Western Hemi· 
sphere. Some of you will recall the 
efficiency of the great Inca empire, 
in Peru. Not only were the Incas 
builders of great roadway systems, 
and skilled practitioners in the realm 
of Arts and Crafts (their tapestries 
are among the finest in the world and 
their practice::; in animal husbandry 
are still recognized to have been won
derfully advanced), but additionally, 
they had clear concepts concerning 
the ownership, allocation and use o1 
property among the individuals in 
their society. 

Many of you know that the entire 
Inca empire from the viewpoint o1 
real estate was divided into thre€ 
parts; one portion or approximately 
% for the Sun, a second portion for 
the Lord Inca, and the third portion 
for th::· people. One can understand 
1 he need for a portion for the Sun, 
for the proceeds from the Sun lands 
furni hed revenues for the Temples, 
the Priests, and the related necessary 
religious ceremonie which were cor· 
nerstones of the Inca ociety. The sec· 
ond portion which went to the Lord 
Inca provjded revenues for the "king· 
ly" estate and for the required ad 
ministrative processes of government 
Most fascinating, however, is the 3rd 
portion. The lands of this sectior: 
were allocated on a per capita basis 
One must remember that Inca law 
requir d that marriage be enterec 
into at a certain age and at the re 
quir d marriage ceremony the com 
munity furnished a house and lot for 
the man and wife. An additional piecE 
of land was allocated for every chile 
born of the marriage. (Allocation fm 
a boy-child was twice that for a girl 
child). Every year, the Incas re-ap 
portioned or divided the lands thai 
belonged to the people and this re 
apportionment increa ed or decreasec 
according to the number in the fam 
ily. Each Inca had a lease for a one 
year period and the lease was ter 
minated every year. During thE 
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year's term, the possessor had no 
power of alienation. 

So far as I presently know, there is 
no parallel to this land economic 
:-:ystem (which worked so well and 
~ffi.cientlyl except one: that i the 
concept which the Jewish people ori· 
ginated in a process that they called 
"The National Jubilee." Every 50 
years, during Jubilee, the lands re· 
verted to the original proprietors. 

Even from such a short review of 
the development of concept of own· 
ership, alienation and use of land, we 
can see how impressive is our own 
achievEment and how strikingly the 
Code of Ethic:; of the American Title 
Association emphasizes one of the 
mo t fundamental and dynamic char· 
acteristics of our own culture and 
heritage. 

We can ee quite clearly that the 
concept of land ownership moves 
1rom a tribal or community use into 
some variant of State or Church 
ownership and thence into our own 
concept of individual and private 
ownership. The word "realty", so of
ten used, comes from Latin base 
roots which mean k ing ly, and in lhe 
formative periods of our own owner
ship concepts, the land was indeed 
the land of the "King." With our 
developing awarene s of the dignity 
of the individual, we have taken the 
kin gly word "realty" and have ap
plied it to every citizen of our land 
who becomes, so to speak, the king 
of the land which he owns. 

"The Federal Highway Program: 
General Scope" 

Professionals in real estate work 
such as representative of the Title 
profe sion, the Right of Way profes
sion, Legal profession, etc., are per
haps more keenly aware of the signi
ficance of the present Federal Aid 
Highway Program than are most 
citizens. The profes. ional realizes 
that the construction of a vast 41,000-
mile Interstate Highway network, su
perimposed upon the already existing 
mileage (which constitutes the great
est roadway system that any culture 
has produced) will have a powerful 
effect upon the land uses and land 
value of this country. It is well 
known, of course. that of this 41,000-

mile system approximately 75';e will 
be on virgin land, requiring perhaps 
more than one million additional 
acres of right of way. On the 25'1<
whlch is not virgin alignment, it will 
be necessary to widen the existing 
right of way, thereby affecting thou
sands of parcels with perhaps the 
vast majority being placed in the 
category of "partial acquisitions." 
Vast sums of money are involved in 
the over-all total Federal Highway 
Program which can be estimated in 
terms of some 42 billions of dollars; 
surprisingly, approximately 20% to 
35''r of this vast sum will b.:: spent 
for the rights of ways them elve . 

Perhaps the Title man and the 
Right of Way man are most inter
ested in t11e picture of land use : the 
Right of Way man must appraise the 
iair market value of the property 
involved; he must negotiate and ac
quire the property, and must manage 
these Rights of Ways in the interim 
between negotiation and construction. 
The Title man is cognizant of the fact 
that tl,e efforts of the Right o£ Way 
man will come to naught if the pub
lic' · money, when pent for these 
thousands of parcels, does not suces -
fully secure good, sound merchanta
ble title to the properties required. 
Thus it is that the Title man and the 
Hight of Way man have been brought 
into an important cooperative work
ing arrangement in connection with 
the Federal Aid Highway Program. 

It is logical that this tremendous 
Federal Aid Highway Program, link
ing the great majority of important 
cities (important in terms of popula
tion of 50,000 or more) and connect
ing all principal manufacturing com
plexes and defense areas throughout 
1he U.S., would have captured the 
imagination and attention of the pub
lic anrl encouraged the professionals 
who must achieve the program to 
work in a spirit of cooperation. It 
should not go unnoticed, however, 
that in th next 10 years it has been 
stimated that total highway pro

grams in this country wlll probably 
cost in excess of 100 billions of dol
Jars: Right of Way and Title activi-
1 ies are integral portions of so vast 
and dynamic a program. 
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Permit m e to digress and speak 
from my own experience to illustrate 
the practical effect in my own State, 
of the Highway program. Basically, 
the Division of Highways Right of 
Way staff which I represent has a 
responsibility of appraising, acquir
ing, and managing approximately 
10,000 parcels per year; the present 
(1959-60) fiscal year budget for right 
of way acquisition alone is in excess 
of 151 millions of dollars. The staff 
of some 450 right of way men who 
are skilled and efficient in right of 
way practices and procedures will be 
responsible for prudently handling 
the real estate affairs for this pro
gram in a fashion which will show a 
sincere concern for the directly af· 
fected financial interests of some 70,-
000 persons in the State of California. 
In truth, the california Right of Way 
Department exercises a most respon-
ible p u b l i c contact program, in 

which the primary concern of each 
Right of Way man is the fair and 
equitable settlement of every right 
of way transaction. 

You will be interested to know that 
our Rights of Way Department 
achieves all of its title and escrow 
services through the title companies 
in the State of California. Each fiscal 
year the State enters into a contract 
with the accredited title companies; 
this year we have approximately 110 
such agreements. It is our concept 
that good title reports and good title 
insurance are indispensable to the 
sound operation of an efficient Right 
of Way agency. Practical, friendly, 
and cooperative liaison between a 
Highway Right of Way Department 
and the Title companies should be 
considered a "must." 

The 110 agreements above referred 
to recite all terms and conditions of 
title service to be rendered to the 
state. For a fixed fee, title company 
furnishes, on each parcel: prelimi
nary title report in uring state in 
sum of $3,000.00 that title is correct 
as set forth; agreement to issue sub
sequently at no extra fee standard
form policy of title insurance in same 
sum vesting title in state; prelimi
nary report to state vestee, date and 
previous recording reference, IRS, 

names of all parties necessary to 
clear exceptions, report on all muni
cipal and county bonds and liens, 
complete legal description of larger 
parcel; etc. 

It is my thought that this brief 
commentary upon the scope of the 
nation's present highway program 
will emphasize the increasing impor
l.ance of both the Title profession and 
the Right of Way profession to the 
American public. It is obvious that 
Right of Way and Title practitioners 
must understand the several, and 
joint, responsibilities of each profes
sion, to the end that an harmonious, 
cooperative program will permit full 
utilization of the talents of each. 

"Problems F'adng the Federal 
Interstate Highway Program" 

Informed citizens know that our 
existing highway plan (though un
surpassed by other nations) has dan
gerous deficiencies. An annual high
way death toll of 40,000 persons, with 
an additional permanently-maimed 
Jist of 100,000. with 1,400,000 total 
accidents is a pathetic pyramid of 
statistics. 

It does not help to be told that 
these data represent a cost to the 
nation of over five billion dollars each 
year. 

Such a record forced the 1956 Fed
eral Highway Bill (Public Law 627). 
Congressional action was virtually 
unanimous. 

Why, one asks, was there such 
seeming indecision and vacillation in 
Congress just a few months ago, 
when our legislators faced the prob· 
lem o£ re-establishing a financial pat. 
tern to conth1Ue the interstate righ1 
of way and construction program? 

Here, I am convinced, appears the 
greatest problem now facing the Fed 
cral Interstate Highway Program . 
the problem of Public Acceptance 
Why was there so little public reac 
tion to the financial dilema these pas· 
few month "? As one national publi 
cation editorialized <ROADS ANI 
STREETS, September 1959): " ... ar 
apathetic public failed to make it:J 
wants felt in Washington. The mai 
bags were heavy with letters fron 
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' construction industry people, but few 
wrote in as ordinary citizens ... We 
haven't found a way recently to set 
people on fire over the road program. 
The program is too big, too imper
sonal." 

Since this is a people's program, 
on al pay-as.you-go basis, it is patent 
that continued financing must be 
based on Public Aooeptance. The citi
zens know the roads can be built; the 
program i.s a planning and engineer
ing possibility. The citizens know the 
several major needs: the need for 
Safety, for increased Commerce, for 
Community and Regional Integration 
for National Defense structure. 

Why then an "apathy"? Why a 
reluctance to express demands for a 
continuation of the program and its 
financing in these recent months? 

It is my belief the roots of this 
problem (the problem of Public Ac
ceptance) grow in several 'soils": 

A. Confidence 
B. Understanding 
C. Clear Objectives 

Public Acceptance: the factor of 
Confidence 

When doubts arise as to the true 
purpose and probable effects of a vast 
program like the Federal Interstate 
Highway System, confidence wanes. 
Many citizens are asking, and they 
have a right to ask: what will be the 
economic impact of the new high
ways (controlled-access facilities) 
upon adjacent lands, homes, busi
nesses, communities? What is the 
economic pattern befure a controlled
access facility is constructed and 
what is the economic pattern after? 
Do land values rise or fall? What are 
the true economic data? 

Too few states, thus far, have in
cluded in their excellent planning and 
engineering and construction data a 
right of way program for developing 
and analyzing the facts on these very 
important economic results. Perhaps 
I should mal{e it clear that some 
states are doing all in their power to 
achieve such data through their high
way departments; for example, in 
California there has been a contin
uous land economic study program 
for the past 14 years within the right 
of way department, and major em-

phasis has been upon gathering, ana
lizing and disseminating the 'Before" 
and "After'' data which reveal the 
true economic effects of controlled
access facilities upon adjacent prop
erties and communities. 

I am convinced that one of the rea
sons Californi~t's program has been 
successful thus far may be attributed 
to a sound consideration of engineer
ing and right of way problems and 
procedures during every step of the 
development of our program. A trib
ute to the effectiveness of the Cali
fornia program may be recognized by 
1he fact that on September 18, 1959, 
Senate Bill 480, (Chapter 1062, Stat
utes of 1959) became effective, estab
lishing California's forward freeway 
and expressway system. This new 
California plan is predicated on a 20-
year schedule; it will cost the citizens 
about ten and a half billion dollars, 
and it takes the now-accepted concept 
of access control and applies it direct
ly to 12,414 miles of State highway. 
Surely, public acceptance of this vast 
program, which actually exceeds one
quarter the size of the Federal Inter
state Highway Program in both mile
age and dollars, is an indication of 
high Public Acceptance in the State 
of California. 

Public Acceptance: the factor of 
Understanding 

A program as vast as the Federal 
Aid Highway Program will have a 
high level of acceptance if the basic 
facts are understandable. If factors 
and therminology become too com
plex, confusion can arise. I am con
vinced that greater and greater con
fusion is being generated over many 
terms now in current use, especially 
the terms "economic benefits" and 
"community values." A.s we have just 
discussed, it is my belief that too lit
tle has been accomplished throughout 
the nation by the state highway de
partments in clearly and succintly 
documenting the economic benefits 
and disbenefits of controlled-access 
facilities upon adjoining p,roperties. 
But, in addition, the term "commu
nity values" has now arrived on the 
scene to haunt engineers and right of 
way men. It is especially popular as 
a slogan to groups dissatisfied with 
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any portion of the vast highway pro
gram. Those who would wish to see 
the seemingly inexhaustible highway 
funds diverted to other channels, 
those who wish to participate more 
directly in the financial benefits, those 
who have self-serving interests in 
route locations, together with a mul
titude of conscientious people who 
are misled by the simplicity of the 
term, are beginning to employ "com
munity values" as both shibboleth 
and bludgeon. 

"Don't destroy community values" 
(by constructing a freeway in, near 
or too far away from a community) 
is a slogan which appears so right 
that it gains a multitude of adherents 
who may not have a clear under
standing of the meaning of the term 
and its application to the develop
ment of a highway program. What do 
"community values" mean? Let me 
quote in part one newspaper edito
rial; thls quotation is illustrative of 
the elusiveness of the term: 

"Community values are not 
self revealing mirco organisms 
easily isolated under the lens of 
a microscope; they are part of 
the warp and woof of a commu
nity's life and its history and its 
traditions and have an integrity 
bom out of the fuse whole." 

The problem is one of understand
ing the true meaning of the term and 
applying it to the developmental pat
terns required if a dynamic commu
nity is to continue to expand and 
serve the citizenry. I:Iow long should 
the intangibles, described in the edi
torial passag-e quoted above be con
templeted before the community con
!':tructs a fire station, a schoolhouse, 
a hospital, a residential subdivision, 
a manufacturing complex. or a free
way? 

"Community values", unless clearly 
defined and vigorously pursued, is a 
will-o'-the' wisp phrase. If a generic 
term like "community values" i;: used 
a a mere delaying tactic or to hide 
self-serving interests, I am convinced 
that confusion is created and a well
meaning citizenry will lose basic un
derstanding so necessary for its pro
gram of vigorou;; action to solve a 

national highway cri is. And, without 
confidence, :md understanding, Pub
lic Acceptance cannot be sustained. 

Public Accepta.noe: .the factor of 
Clear Objectives 

The clarity of the goals set before 
our citizenry contribute much to total 
Public Acceptance. It is my belief 
that goals which are removed too far 
in the distance and which are mul
tiplied to the extent that they appear 
interchangeable and interwoven with 
a complex of other goals destroys 
perspective. It is in this realm I feel 
that the protestations of planners 
prove impeditive to the vigorous ex
ecution of the national highway pro
gram. Many planners urge a period 
of delay so that additional plan can 
be made and extended into a web that 
embraces the whole community com
plex. To illustrate thls point it may 
be helpful to quote three paragraphs 
from a newspaper article which illus
trates the problem. This article, taken 
from a leading Califomia newspaper, 
quotes a prominent industrial econ
omist in part as follows: 

"Too little coordinated, inte
g-rated re earch is being carried on 
between highway engineers, urban 
development planners, and city and 
regional legislators and administra
tors in determining the total eco
nomic, social, and even political 
effects of more or improved routes 
and the resulting snowballing of 
traffic." 

"I am in favor of conducting the 
comprehensive economic, technical, 
political and financial investigations 
necessary to help us learn ahead 
of the problem rather than as at 
present. merely struggling to keep 
reasonably close behind it." 

"We must think further ahead 
tha11 10 or 20 years if we want to 
be able to go anywhere in Califor
nia by then." 
Such statements appear quite rea

sonable until one considers a few the 
environing factors. 

First. this man is a senior econo
mist doing business in the state of 
California and directing his com
ments to the California community. 
Scarcely a month prior to the time 
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he made these comments (he spoke 
in October, 1959 at the State Capitol 
in Sacramento) the citizens had 
achieved a bold new freeway and ex
pressway program in California 
which exceeds J4 the total size of the 
present total national interstaL effort 
previously described. As far as I 
know, no other state has committed 
it<=elf to so vast a highway!_ program 
and financial burden. And, at the 
present time, the citizens of the state 
G>.re threshin~ out in the community 
forum the problem of whether we are 
able, technically and financially, to 
simultaneously initiate a huge 25-
year water development program 
which will cost in excess of two bil
lion dollars. 

Citizens in Califomia h a v e not 
balked at their vast new highway 
program to be effected in the next 
two decades, and they are "threshin~ 
out" the many factors in the huge 
water development and conservation 
plan now proposed for the neJ\:t quar
ter-century. To asl< this citizenry to 
go far beyond such efforts is simply 
not realistic, either in terms of mon
ey, politics, patience or public accept
ance. 

And to tell such citizens that there 
is too little coordinated, integrated 
research in a field such as highways 
i. simply not truthful. The New Cali
fornia Highway Plan received the 
cooperation and endorsement of the 
state legislature, after more than a 
year and a half of study involving 
national and state research organiza
tions, requiring 23 separate meetings 
participated in by 730 county repre
sentatives and representatives of 280 
cities of the state. Planners, engi
neers, consultants in many profes
sions assisted in the con urnmation of 
the plan, designed to serve every city 
of 5,000 population or more within 
the state in 1980, and premised on 
the estimate that this vast state high
way plant would save the mortaring 
public approximately $20 billions, 
which approximates twice the initial 
cost of the program. 

In the face of such well-known 
factors, imagine a planner ~tating 
that too-little coordinated research is 
characteristic of the highway pro-

gram, and that the citizens are not 
projecting their endeavors far enough 
into the future! For my part, this 
plea is erroneous, and is self-serving; 
orne planners want all of our efforts 

put on paper, not into cement or 
blacktop. Such voices, emanating 
from seemingly "high authority", de
stroy Public Acceptance of projects 
already underway as well as those 
proposed. 

Perhaps this all-too-hasty exarnina· 
tion of the importance of Public Ac
ceptance for a gigantic public works 
program may be best concluded by 
relating thE" problem to another re 
cent, graphic example. Some of you 
will recall the name of the great 
Swiss bridge designer and builder, 
Robert Maillart. His contributions to 
modern bridge design are world-re· 
nowned: elimination of all non-func
tional members with hollowed-out 
girders; establishment of the concrete 
slab as an active building factor of 
initial ten ion; solution of the prob· 
lern of torsional strain for a rein
forced concrete tructure on curving 
alignment. Most of his bridges were 
built aero s remote Alpine chasms; 
they were beautiful, inexpensive, 
stark, lean and eliminated all empha
sis on supports. They were, because 
of the new design, seemingly fragile, 
taut, web-like arch spans. 

Th.e notable fact is that few of his 
bridge structures were put to use 
during hi lifetime: the people in the 
cantons refused to go over them, be
lieving them to be too fragile. too 
flismy. As one Swi s canton leader 
stated: "It is a puff-paste bridge, and 
it can't be safe and we won't use it." 
Though his bridges were among the 
fine t ever nesigned. the problem of 
Public Acceptance had not been suc
cessfully solved. The new concept in 
bridges was ready, but the people, in 
terms of Public Acceptance, were 
not! 
The American Title Association and 

the American Right of Way 
Association: Coopemti ve Pa.rticipan ts 

in the Highway Program 
The American Title Association, 

composed of approximately 2,400 
members, represents title people in 
every county of every state in the 
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Union; at this, your 53rd annual 
meeting, you can urvey your accom
plishments in coordinating mle ab
stracting and insuring procedures 
with feelings of satisfaction. Despite 
basic differences between the two 
fields of abstracting and insuring, 
your long range single objective has 
been " ... that all members of your 
association conduct themselves ethi
cally, give good service, and follow 
, ound title practices." It is my under
. tanding that, at the time of your 
organizational initiation 53 years ago, 
there was little or no title insurance 
written, although many companies 
were issuing guaranteed certificates 
of title at that time. The concept of 
title insurance has developed tremen
dously with the passage of the years, 
and it is used universally in Califor
nia, and nearly so in Arizona, Nevada, 
Oregon and Washington. In such 
states as Texas, Colorado, Utah, F1o;r
ida and eastern seaboard and major 
midwestern states title insurance is 
also used to a considerable extent. 
although the abstract is still used in 
those areas. In some states, such as 
Iowa, Nebraska, Minnesota, Kansas, 
the Dakotas, and the New England 
states, the ab tract is extensively 
used. 

It is obvious that the right of way 
practitioner will use the type of title 
service that custom dictates in each 
particular area, and he will expect 
the practitioner to be expert in the 
field and therefore in a position to 
give the best and least-expensive serv
ice in connection with all right of 
way acquisition". Thus, it is clear 
that the Hig-hwav Pro-gram, and all 
citizens, benefit from whatever suc
resses are achieved in our two fields 
in terms of efficiency and coopera
tion. 

As many of you know, the Ameri
can Right of Way Association. now 
in its 25th year, is composed of some 
7.000 right of way men throughout 
the United States and Canada; the 
members are associated through 30 
chapters and 3 club affiliates at the 
present time. Each member sub
scribes to a Code of Ethics which re
quires strict adherence to the highest 

concepts of professionalism and com
munity service. 

The right of way man, in fulfilling 
his responsibilities in connection with 
the highway program, must work 
under legal requirements which differ 
in the several tates. For example, 
about 45% of the states acquire fee 
title to highway right of way; some 
20% acquire easements only; approxi
mately 35% acquire either fee or 
easement . 

Regard.L11g the type of title service 
obtained by the several jurisdictions 
for highway right of way purposes: 
approximately 40% of the states do 
not obtain commercial title company 
service (securing title information 
from members of their own staff, 
from private attorneys, etc.); 25% 
obtain certificates or abstracts of title 
but no title insurance; about 35% 
obtain title insurance. 

It must be obvious that, in our 
complex structures and patterns of 
land ownership, use, and allocation, 
that members of both the American 
Title Association and the American 
Right of Way Association can gain 
immeasurably through cooperative 
planning, interchange of ideas and 
integrated practices and procedures. 
Equally, from such cooperation, the 
American public will gain immeasur
able benefit. 

There are many states in the Union 
where our two organizations can 
achieve a much closer liaison than 
now exists; there are states in which 
we can strengthen already existing 
ties of professional friendship. The 
American Right of Way Association 
is proud of the practical partne~ hip 
which is now in existence between 
our two organizations, and we will do 
everything within our power to make 
that partnership more effective. We 
are extremely proud that many of 
your members are also members of 
our association; we hope more and 
more of your members, concerned 
with right of way problems, will join 
\vith us and contribute to an improve
ment of our concepts and practices. 
We are exerting, and will continue 
to exert, every effort to reinforce our 
mutual interests and programs and 
professional ties. 
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Oonclusion 

We have reviewed the fundamental 
concepts of land ownership, alloca
tion and use in our culture, and have 
stressed the importance of a true un
derstanding of these concepts which 
represent the full flowering of our 
efforts as a people to use the land 
well and wisely. 

Reviewing the present Federal In
terstate Highway Program, we noted 
the major problems which that pro
gram faces today: Public Acceptance. 
Because it is a people's public works 
program, on a pay-as-you-go basis, 
and is one c>f the most vast of its 
type ever undertaken by any society 
known to u , Public Acceptance (in 
terms of Confidence, Understanding 
and Clear Objectives) is of para
mount importance. I am convinced 
that public Acceptance for the Fed
eral Highway Program is less certain 
and vigorous than it was two years 
ago, and I am convinced much work 
must be done if Public Acceptance 
is to be reinforced and sustained. 

A quick look was given to our own 
two organizations: the American 
Title Association and the American 
Right of Way Association; coopera
tion and interdependency were found 
to be characteristic. One of the mo t 
hopeful factors noted was the area 
in which we might foster further 
programs of professional reciprocity, 
in terms of in1proving practices and 
procedures and in membership ex
change. Implict in our analyisis was 
the as umption that both of our As o-

d ations are founded upon the concept 
of Service. 

You will recall the story of a men
dicant, who lived in a large city in 
India. Each morning he went into the 
crowded streets, begging for what
ever might be given him by passers
by. One day, in the busy market area, 
a large chariot approached him; the 
chariot was pulled by a beautiful 
white horse, and in the chariot was 
a handsome prince dressed in the 
finest clothes. The begger thought 
this was indeed his lucky day, and 
ran to the chariot, and held out his 
hands to the Prince for alms. The 
prince descended; instead of extend
ing coins or gifts, he asked: "What 
do you have to give me?" The beggar 
was bewildered by such a question, 
and was embarrassed; what sort of 
a joks was this that he, a beggar, was 
asked to give to a prince? But the 
prince held out his hand, and waited. 
Hesitantly and reluctantly, the beg
gar reached into his leather pouch 
and drew out a handful of corn. Then 
slowly, he picked out a single grain 
and gave it to the prince, who smiled, 
returned to his chariot, and drove 
away. 

That n i g h t, when the beggar 
poured out his grain on the mat, he 
found in the little heap of corn a sin
gle grain of gold' Then uddenly he 
knew; knew that he had given too 
little of his substance and himself. 

I believe that this is the story of 
Service, and the story of the giving 
of the Self. We have much to give. 
Such a concept is both a challenge 
and a goal. 

Report oi Chairman of Judiciary Committee 
F. WENDELL AUDRAIN 

Chief Counsel, Semrity Title ltlsura1zce Compally, IAJs Angeles, California 

The Judiciary Committee has con
tinued its endeavor to bring intere t
ing, perhaps useful information to 
the attention of the readers of Title 
News. Inasmuch as mo t of us like 
to have our information to be reason
ably current, I want to express my 
appreciation to those persons in the 
association office who are responsible 

for Title News, for their accommoda
tion of this committee's materials in 
the issues between these conventions. 
I would have some reluctance about 
reporting today on the case that was 
recent in February of this year. 

May I again recommend a contin
uous and enlarged reading and study 
program to the lawyers and senior 
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men who are mostly concerned with 
what some members call the the tech
nical side of our business. By techni
cal, I mean the knowledge of the law 
that bears on our insurance contracts 
which is found in our statutes and in 
the decided cases. 

Part of the enlarged tudy and 
reading program in my office has 
meant, for example, the subscribing 
about four years ago to the "Oil and 
Gas Reporter", which brings about 
100 to perhaps 200 page a month of 
case and ccmment .from all the tates 
on oil matters. Even if the title com
pany in a state does not insure oil 
leaseholds, that title company has to 
pay attention to oil ownerships, es
pecially upon division of surface and 
the oil fee or the numerous interests 
which are created and based on oil 
and otheT hydrocarbons. 

When these pages first started com
ing to my office, I saw much therein 
arising from states whose oil law is 
substantially different from the Cali
fornia oil law. However, this soon 
proved to be knowledge of value, be
cause we regularly encounter docu
ments of record or proposed to be 
recorded or other programs as to 
California lands which are put to
gether by investors and developers 
who are based out of California and 
who are advised by lawyers unfamil
iar vvith California law. We often 
know quitP soon on examining the 
documents that they are not fash
ioned in canfusion or ignorance, but 
that they represent the efforts of able 
men practicing in another state. 
Thereafter by our letters and tele
phone calls to those distant states, 
that lawyer in Houston or Tulsa rec
ognizes that we know something 
about his law and practices and that 
our commenU; are based on obviously 
informed comparj on of California 
law with the law o·f another state. 

Now and then we find a significant 
ca e dealing with a matter not de
cided in California but as to which 
we have heretofore had only our best 
speculation to use in making a deci
sion. For example, in the July 1959 
heets of this publication we read an 

Oklahoma case by the Supreme Court 
of that state decided in April this 

year, and after the text of the deci
sion the discu sion note lead off im
mediately with these two paragraphs: 

"The principal case is one of ex
treme importance to title examin
ers and conveyancers. It involves 
a question which has caused con
siderable difficulty in other juris
dictions and which has caused 
considerable concern among law
yers in Oklahoma. The question 
is whether or not an exclusive 
leasing power may be separated 
from full mineral ownership and 
whether or not a lease granted 
pursuant to such power is valid. 
A perpetuity problem is pre
sented. 
"When a r o y a l t y inter t is 
granted, or reserved, the exclu
sive leasing power is necessarily 
eparated from the right to re

ceive royalties. Because the ab
sence of the leasing power i 
inherent in such interest, it has 
become known as a 'nonpartici
pating' roya1ty interest, and no 
theoretical perpe uity problem is 
presented as to the validity of the 
leasing power. In case of a full 
mineral interest, however, the 
power to lease is inherent in such 
interest, and the separation, from 
such interest, of an exclusive 
power to lease which may be ex
ercised beyond the period of per
petuities does pre ent the per
petuity problem. See discussion 
notes, 8 O&GR 861 for a collec
tion of references." 
As the discussion proceeded, it 

dealt with a prominent California 
case and with Law Review articles 
which were so important that we had 
acquired these issues of the Reviews 
some time earlier. Now this can be 
disquieting to some· of our people. 
A few years back one of our men 
retired who enjoyed a good reputa
tion in California for thirty years. 
He was a good title man. His relation
ships with the public and with other 
title men were the very best. One 
day, in the 29th year of his reign, he 
asked me about fissionable materials 
as referred to in a series of deeds of 
government land. Cabinet officer in 
Washington by law and by executive 
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orders and by a series of Federal 
Register items passed around author
ity to make deeds of federal land 
interests with a freedom that was out 
of. pattern with our usual notions of 
formality and rigidity in dealing with 
iederal lands. I said that we would 
not endeavor to secure assurance that 
all these departments and officers had 
the authority they apparently exer
cised. We wouldn't succeed in any 
·uch effort. We would just insure. 

My man said, "I'll sure be glad when 
I retire. It's much too complicated. I 
liked it back in 1926. Things were 
table then." 

I now take up another matter 
which comes to my attention as a 
part of this program to be currently 
informed_ We have found ways to see 
what articles c:ppear in the law re
views of the law ~chools about the 
country. 'vVe purchase those issues 
bearing article- of interest. We have 
them from schools in Texas, Michi
gan, Virginia, Florida, Georgia, Ohio, 
Connecticut, Illinois and other states 
and regard them as important addi
tions to our liiJrarv of relevant mate
rials. The articles are by informed 
practical writers and they are by law 
school professors of varying degrees 
of information and assorted purpose 
and objective. Most of you would be 
surprised at the amount of law re
view writing which has touched upon 
title examining customs, method of 
title insurance and the range of ad
vocary the e writers tate in their 
materials. In the main, it is hostile. 
A considerable tendency is found by 
these writer to relate back to earlier 
critical articles which perhaps, re
viewed retrospectively, spoke of prac
tices by title peQIPle which warranted 
criticism as of 1939. 

In the May, 1959 issue of the Yale 
Law Journal, I found and read ev
eral times a 72 page article by one or 
more writers who e approach to title 
companies is wholly hostile. 

The article reluctantly moves into 
its main theme, which is to find meth
ods of making titles more market
able by a form or forms of quiet title 
actions to cut off ancient claims and 
burdens, know and unknown. 

As with those social, economic and 

political ideologies which I am op
posed to, but as to which I should 
be informed, to better keep my aim 
on working toward those ideals and 
values I prize, so I draw an analogy 
to the title insurance business. I be
lieve in it. It has made a useful con
tribution to our sodety, to an orderly, 
expeditious ' ommerce in land. This 
busine~s has been good to me as an 
employee. It ha enabled me to gain 
in my professwnal status as a law
yer. As an employee and as a stock
holder, I have had the income to 
acquire my homes, raise and educate 
children and have other values I 
cherish. There are other men here 
who feel the same way. Therefore, 
when we come upon open, frank 
hostility, which is nothing new, we 
should search it out and find out 
wherein it is in error and wherein 
the critic has touched upon matters 
which warrant criticism. As in every 
other arena of economic conflict, the 
ardent often effective protagonists 
never stop to become nicely balanced 
and informed. The broadsides are al
ways indiscriminate and if some of 
you say, "This does not apply to me" 
you are wrong. It does apply to you. 
You are part of the whole class that 
is raked by the broadside of criti
cism. This criticism of title companies 
and abstractors overlooks many fac
tors. But if it paused to be specific, 
selective, wholly informed, the im
pact of an attack on some phases of 
the subject of getting titles to be 
more marketable would not get off 
the ground. Here I have to acknowl
edge the need of extremists for those 
of us in the middle are seldom effec
tive advocates for desirable change. 
Such useful gain as are made in our 
society generally emerge from the 
forge of heat, strength and the blows 
and resistance of moving and static 
forces. But in the heat of this process 
we must be watchful observers and 
articulate when opportunity exists to 
be heard. 

To illustrate the hostility of this 
article I speak of. I quote several 
footnotes: 

"For a scathing analysis of the 
waste and inefficiency involved 
in title examinations under pre-
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sent recording systems, see Rus
sell & Bridewell, Systems of Land 
Title Examination." 

"It is a terrible indictment of our 
boasted jurisprudence if it is in
capable of inventing or enduring 
any i.mprovement on the system 
which ha enabled title guaranty 
companies and abstract compa
nies all over our land, and often 
several in the same city, to put 
by millions in surplus, after pay
ing immense dividends, salaries 
and clerical expenses, all extorted 
as a tax on land titles and trans
fers, for what has been some
what sarcastically put as insuring 
again t everything but loss." 

I'm not going to try here for the 
reply I might like to make to some 
of the statemE:nts in this article. As 
a working lawyer for a title in urer 
whose time is mo Uy characterized 
by making land transactions close, I 
haven'l had, and won't have, time to 
study what the title examination 
problems and practices are in 50 
tates, nor will I have need or occa

sion to search out problems, laws, 
and practices so as to make recom
mendations for improvements. Hav
ing noticed the initial and basic hos
tility of this article, I then on my 
reready of the article, related the 
comments to my own state, its laws 
and the title company practices con
cerning which I am well informed. 
This article gave a backward look to 
the land registration (Torrens) sys
tem and reluctantly acknowledged 
the problems attendant upon this sys
tem and notes one reason, badly out 
of date in my state, by saying, "More 
intense i the opposition of vested in
terest groups--notably title insurance 
companies, professional abstractors, 
and some attorneys--who thrive on 
and would perpetuate the confusion 
which current recording systems 
create." 

As the officer who states the stand
ards of practice for my company and 
having done so for many years, I can 
unqualifiedly repudiate this statement 
from the point of vie-.v of a company 
that has ample experience upon 
which to afford a basis for an in-

formed statement. One of the reliable 
and predictable constants of mankind, 
corporate or personal, is to look out 
for and try for tl10se working meth
ods which minimize confusion, if con
fu ion has the peril of financial loss. 
We are in a business where, if there 
is confusion as to interest in land and 
we get caught with it in our con· 
tracts, the universal rule is to con
strue what we have done or written 
against us. With this ground rule, 
with its inevitable economic loss to 
us, our best interests constantly in
cline us to avoid confusion. For some 
of us a better reason could be stated, 
and I know and believe in such better 
reasons to avoid confusion, but by 
taking the most universal reason, i.e., 
to avoid financial loss, I'll sweep most 
title men into agreement with me 
that a business purpose to perpetuate 
confusion as to land titles is a ridicu
lous premise upon which to assert 
that title men resist improvement in 
methods which expedite land com
merce and which would achieve 
greater clarity. The economic welfare 
of my company and the best inter
ests of our in ureds call for the max
imum stability and absence of dis
turbance of that insured's interest or 
estate. 

In the framework of an active life 
work as a lawyer lor a title company 
with ample experience, I state that 
it is a false statement that there is 
merit in having or perpetuating a 
c.:onfusing system. I'll go further. For 
17 years I've been a member of a 
legislative committee of the Califor
nia Land Title As ociation, one of 
the oldest and most important of our 
assocation committees. Year after 
year, one of the significant purposes 
of this committee is to watch pro
posed legislation to avoid that new 
law which could ultimately introduce 
uncertainty as to some segment of 
land titles, or to recommend law 
changes or additions which bring cer
tainty w h e r e uncertainty existed. 
Thi course of action by an active 
title association i a continuing repu
diation of the statement I have 
quoted. 

No system now extant is the per 
fect system. There will not be any. 
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So long as any sy tern is adminis
tered by people of widely varying 
skills and motives, there will be in
equities, delays, and mistakes. As I 
read this article. I could not help but 
wonder how many of the specific ex
periences which gave rise to harsh 
criticism were typical of those seem
ing injustices which come to our at
tention from time to time. I say seem
ing because we rarely have all the 
facts needed to form an opinion as to 
a claimed injustice. This legislative 
committee I mentioned observes pro. 
posed laws whlch arise out of one 
laWYer's experience. Usually the or
ganized bar which carefully watches 
proposed laws will take care of this 
man's proposal. If it's bad, he usually 
won't succeed. If good, he may. 

I work in a state where, in the 
main, the dominant effort of title 
companies is to find the way to en
able the title order to close success
fully. This motivation was not so 
strong twenty years ago. We were a 
more conservative, cautious people 
then. But we were not then out of 
tune with the atmosphere of the so
ciety about us, particularly our legis
lature and our courts. Hence, a 1959 
criticism based in part on the writ
ings of critical ob ervers of 1938-1939 
has a significant weakness. Writers 
hostile towards title companies do not 
know that the public which wants our 
service is not of the common mind, 
generally thought to exist. The range 
of customer demand includes those 
who want serious and obvious bur
dens ignored. There are otl1er cus
tomer , some of them the largest and 
best informed in the United States, 
who want title men to adhere to rigid 
s t a n d a r d s of care and reporting, 
which those companies have made 
known to title men. 

I am not informed as to the appli· 
cability of the criticisms found in 
this article to your state, to your 
companies, and to your practice. I 
do not know how many of you would 
adopt substantial changes, represent
ing your ideas of better service to 
your community, if you were free to 
do o, but you can not do so because 
of other influential factors that are 
not responsive to or subject to con-

structive criticism. I do commend to 
each of you that you read material 
of tllis sort, so that you know how 
you look to others, so that you can 
think about and plan for gains that 
may some day be made in a more 
favorable setting in your state. I am 
able to state that I came to an even 
greater appreciation of the u eful
ness of the title companies to the 
welfare of my state for having read 
and carefully studied this article. 

As to the main theme of the writer, 
the elimination of old burdens which 
interfere with a more free movement 
of land and with marketability, that 
is a subject peculiar to each state, 
and of course the problem differs 
widely in the states for reasons not 
here calling for narration. I measured 
the writing and recommendations by 
my knowledge of the matter in Cali
fornia, and again I speal< with infor
mation for, more than any other man 
in my company, I state the steps to 
bring about a result enabling the kind 
and content of policy desired by pro. 
spective insureds. Our quiet title stat
utes and proceedings work well, ex
peditiously, and have long afforded a 
reliable basis for title insurance. It 
is a fact that there are titles as to 
which no kind of ouiet title decree, 
even based on the most ideal statute, 
would enable title insurance. Nothlng 
wrong with the law or the decree or 
the proceeding. But in every state 
there are people who. e known inter
est in some properties is so fraught 
with peril for the future, and whose 
apparent immunity to every known 
penalty or consequence is so long 
demonstrated as to make foolish the 
action by any title company to be
come involved. Fortunately, the fre
quency of these situations, while 
colorful and usually a nuisance, is so 
slight as to be no factor and, again 
fortunately, m o s t such situations 
arise as to lands whose absence from 
easy circulation is no economic lo s 
to the community. 

To the extent that the article in 
the Yale Law Journal makes a useful 
contribution toward greater freedom 
of safe and prompt movement of land 
titles, the article is worthy of atten
tion. My interests in it do not take 
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me aero my state lines. I am busy 
in part with what 50,000 new Califor
nia residents bring each month into 
California from your states. My effort 
is to help my company be better able 
to take care of . orne of these people. 
Meantime, read this article on a Sun
day afternoon. 

I have previou ly recommended to 
the lawyers who represent title com
panie that they subscribe to the pub
lication, Unauthorized Practice News 
which is published by t.he American 
Bar Association Committee on Un
authorized Practice of the Law. That 
committee has other publications and 
compilations on the subject which 
should be in your file~. The laymen, 
officers and employees of your com
panies need ynur advice and direction 
increasingly in connection with this 
·ubject. You have a responsibility to 

have your people informed and I can 
state that the officers and employees 
do appreciate being informed. Within 
a week after the article about the 
Florida Lawyers T i t 1 e Guarantee 
Fund appeared in the August 1959 
Fund appeared in the August, 1959 
issue of the American Bar Associa
tion Journal, I saw that a copy of 
that article was in every branch office 
of my company and in the office of 
every underwritten company which 
writes our policies, with my com
ments as to how they should be 
ready to respond to inquiry or com
ment directed to them by readers of 
that article. My men appreciate be
ing informed and I am sure that you 
would find the same response from 
your people. This is simply another 
form of good communications. Such 
communications make their substan
tial contribution to our welfare. 

Report of Legislative Committee (State) 
GORDON M. BURLINGAME, Chairman 

P1·eside11f, The Title Insurance Corporation of Pennsylvania, Bryn Mawr, PennsJdva11ia 

The Legislative Committee makes 
this report on its activities during 
the period commencing with our last 
Convention. 

Due to the extremely large size of 
the Committee, it was decided that 
regular meetings would not be held, 
but that each member of the Com
mittee would report to the Chairman 
on any legislation affecting the evi
dencing of titles. 

Of the 50 tates now constituting 
the United States, 13 reported legis
lation of interest. These were Cali
fornia, Colorado, Idaho, illinois, Indi
ana, Kansas, Minnesota, Missouri, 
Oklahoma, 0 r e g on, Pennsylvania 
(where the Legislature is still in ses
ion), Vermont and Wisconsin. 10 

states reported that during the ses
sions of their legislatures, no legis
lation of particular interest or effect 
on our industry had been enacted. 27 
states sent in no report. 

Rather than take the time of the 

Convention in reading a report by 
states, the Committee Chairman pre
pared and has available at this time 
for distribution to those interested, 
a compilation of the laws reported 
to the Chairman with the names of 
the Committee members of each 
State. The Chairman is sure that the 
members of the Legislative Commit
tee for each State will be able to an
swer questions relating to the legis
lation adopted more intelligently than 
he, the Chairman, would. 

Of particular interest to the title 
insurers is the legislation adopted in 
Vermont. 

The Chairman of the Committee 
would be less than appreciative if he 
did not publicly thank 'all of the mem
bers of this very large Committee for 
their co-operation. 

Respectfully submitted, 
G. M. BURLINGAME 
Chairman 
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LEGISLATIVE COMMITTEE as a rule of property, which made 
void an attempted testamentary or 

Compilation by States and names of inter vivos transfer of real property 
Committee Members. to the transferor's own heirs. 

ALABAMA- J. W. Goodloe, 164 St. Section 1220 of the Civil Code, as 
Francis Street, Mobile 2. enacted in 1957, brought within the 

No Report. effect of the recording laws, all in-
ALASKA--John E. Murray, North- struments affecting title to standing 

ward Building, Fairbanks. trees or timber, even though such 
No Report. trees or timber are personal property 

ARIZONA- G. R. Sloane, 124 North under Sections 658 and 660 of the 
First Avenue, Phoenix. Civil Code by reason of cutting or 

No Report. severance provisions in contracts or 
ARKANSAS- Hon. Alfred Feather- in any other instruments dealing 

ston, Murphreesboro. with the timber. As now amended, 
No Report. Section 1220 provides that any such 

CALIFORNIA- Richard H. Howlett, instruments or contracts executed 
433 South Spring Street, Los An- and delivered but not recorded, be
geles 54. fore the effective date of the amend
The 1959 session of the Legislature ment (Sept. 18, 1959) shall become 

repealed the statutory rule against subject to the recording laws ~ne 
the suspension of the absolute power year from said effective date. Sectwn 
of alienation in order to permit the 3440 of the Civil Code (bulk sales) 
common law rule against remoteness was also amended by adding as an 
of vesting to govern future interests additional exception from the appli
in property. To make this change in cation of the section, "Standing tim
the law and to regulate the validity ber if the contract or grant in rela
of the term and duration of trusts tion to the same is recorded as pro
not limited in time to the term in vided in Section 1220 of this Code." 
which future interests must vest, to Sections 14.5 and 14.6 were added 
permit provisions for certain accumu- to Chapter 523 of the Town-Site Act 
lations of income, and to provide of 1867-68, relating to lands granted 
methods for terminating such trusts, by the United States to unincorporat
the following code sections were ed towns in California by Act of Con
changed in the manner stated. Re- gress approved March 30, 1868. The 
pealed: Civil Code Sections 715.1, new Sections rare designed to resolve 
770, 771, 774, 775 and 777. Amended: questions heretofore existing as to 
Civil Code Sections 715.3, 716 and 724. the ownership of strips of land shown 
Added: Civil Code Section 771. as streets and alleys on maps filed 

Section 715.4 was added to the Civil pursuant to the Act. 
Code to exclude trusts created for 
the purpose of providing for bene- COLORADO-J a m e s 0. Hickman, 
ficiaries under hospital service con- Boulder. 
tracts, group life or group disability Section 118-6-6, Colorado Revised 
insurance plans, group annuities, or Statutes of 1953, was amended to 
any compination thereof, from appli- provide that any written instrument 
cation of the rule against perpetui- required or permitted to be acknowl
ties. edged affecting title to real property, 

Section 1073 of the Civil Code and whether acknowledged, unacknowl-
109 of the Probate Code were amend- edged or defectively acknowledged, 
ed to provide that California law does after being recorded in the office of 
not include the rule that a grantor the County Clerk where the real 
or testator cannot convey or devise property is situate, shall be notice to 
an interest to his heirs, or any pre- all persons or classes of persons 
sumption that his grant, devise or claiming any interest in the said prop
bequest to them is not intended to erty and further that any such un
transfer an interest to them. This is acknowledged or defectively acknowl
the so-called doctrine of Worthier eged instrument which shall have re
Title, originated in feudal England mained of record for a period of ten 
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years in said office shall be deemed 
to have been properly acknowleged. 
The Act was made to apply to all 
instruments heretofore or hereafter 
recorded. 

Section 118-1-45, Colorado Revised 
Statutes of 1953, was amended to re
quire the filing or recording by a 
corporation in the county where the 
corporation owns real property, a 
certificate of incorporation, amend
ments to articles of incorporation 
which change name or limitations on 
exercise of statutory powers as to 
real property, certified copy of ar
ticles of incorporation, certified copies 
of mergers and consolidations, certi
fied copies of dissolution (voluntary 
or involuntary), certificate of author
ity of foreign corporations with ar
ticles and amendments of articles and 
amendments to certificates and with
drawals. The Act provides that as to 
persons who acquire an interest in 
or lien on real property from such 
corporation before documents men
tioned above are filed, shall be pro
tected from those claiming under 
him, by stating that in such case, 
the corporation shall be deemed to be 
an existing corporation qualified to 
exercise the powers of Section 4 of 
Chapter 32, Session Laws of 1958. 

A Fair Housing Act was adopted 
concerning fair housing practices and 
making it unlawful to discriminate 
in the matter of housing against any 
person because of race, creed, color, 
sex, national origin or ancestry. 
CONNECTICUT - Edward Traurig, 

111 W. Main Street, Waterbury 2. 
No Report. 

DELEW ARE- Benjamin N. Brown, 
1003 West Street, Wilmington 1. 

No Report. 
FLORIDA-J. E. Churchwell, 227 

Harrison Ave, Panama City. 
No Report. 

GEORGIA- Harry M. Paschal, 14-16 
Auburn Ave. N.E., Atlanta 3. 

No Report. 
HA WAIT-David T. Pietsch, Merchant 

at Richard Street, Honolulu 2. 
No Report. 

IDAHO- George V. Russell, 711 Ban
nock Street, Boise. 

S.B. No 36, amended Section 28-112 
to change the method of annexing or 
excluding property from cemetery 
districts. 

S.B. No. 146 provides a procedure 
for the annexation of territory to 
highway or good road districts and 
for the recordation of a certified copy 
of the annexation order in the office 
of the county recorder in the county 
in which the highway district is situ
ated. 

H.B. No. 32 makes provision for 
joining the State of Idaho where it 
has or claims to have interest, lien 
or claim, a party defendant in any 
proceedings whether judicial or sum
mary, and further provides that pro
cess shall be served upon the Attor
ney General. 

H.B. No. 49 pr ovides that should 
any person be entitled to a deed from 
an executor or administrator or 
guardian and such executor, admin
istrator or guardian has been dis
charged or is disqualified or refuses 
to execute the same, such deed may 
be executed by the probate judge 
authorizing the sale, or by his suc
cessor. 

H.B. No. 51 amends Section 55-705, 
provides that acknowledgements of 
wives or dependents of persons may 
be taken before certain military offi
cers and validates all prior acknowl
ments so taken. 

H.B. No. 94 amends Section 41-806 
to provide that the payment of a tax 
upon its gro s premiums by any in
surance company, shall be in lieu of 
other taxes upon income, franchise, 
etc. 

H.B. No. 103 amends Section 40-120 
to prohibit the Highway Board from 
disposing of public lands. It is felt 
that since the power of the Highway 
Board is now limited to excess land 
taken for highways, sales of such 
excess land need no longer be ques
tioned. 

H.B. No 113 authorizes sale or ex
change of non-useful property by a 
highway district. 

H .B. No. 263, among other things, 
grants to the Commissioner of In
surance the power to promulgate and 
adopt such rules and regulations re-
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lating to insurance companies as are 
necessary to discharge his duties and 
exercise his pow.ers in connection 
with Title 41, Idaho Code. 

H .B. No. 264 repealed Section 30-516 
and 30-517, and provides that a for
eign corporation shall not be deemed 
1o be doing business or to have a tax 
situs in the State of Idaho where its 
only transactions or business in Ida
ho consists of acquiring, modifying, 
holding, selling and enforcing obliga
tions and receiving income from ob
ligations which are secured by mort
gages, deeds of trust or bonds, and 
are acquired through or issued by 
and are serviced by a qualified cor
poration. It further amends Section 
30-505 to provide that the deed to 
any foreign corporation or its taking 
or holding title to realty prior to 
qualifying shall no longer be void 
but only voidable upon the petition 
of any interested party to the district 
court in the county where such real 
estate is situated, and in the event 
such qualification is not made prior 
to entrance of a decree, such decree 
may hold the deed or conveyance 
void. 

ILLINOIS- A. E. Peterson, 111 W. 
Washington Street, Chicago 2. 
S.B. No. 129, "Merchantability Act," 

which in general bars any action 
based on a claim arising or existing 
more than 40 year s before an action 
is cornrnenced to recover real estate 
or establish an interest in property 
against the holder of the record title 
where the record title holder and his 
grantors have held chain of title for 
at least 40 years before the com
mencement of action. Under the Stat
ute, certain interests are excepted: 
(1) Lessors with respect to reversion· 
ary interest arising upon the expira· 
tion of any lease; (2) Rights of ease
ment which are apparent or can be 
proved by physical evidence of its 
use; (3) The interest of mortgagees 
where the due date of the mortgage 
is stated on the face of a recorded 
instrument_ 

S.B. No. 128 amended Reverter Act 
(Ill. Rev. Stat. Ch. 30, pars. 37b-37hl , 
limiting the enforcement of rights of 
reverter by reducing the 50 year per-

iod to 40 years, to make it conform 
with Merchantability Act. 
INDIANA-JohnS. Blue, Rensselaer. 

House Act No. 43 provides that 
after effective date of Act (J uly 1, 
1959), no instrument by which title 
to real or personal property is con· 
veyed, created, encumbered, assigned 
or otherwise disposed of shall be re· 
ceived for record unless the name of 
the person or governmental agency 
which prepared instrument is printed, 
typewritten, tamped or signed in a 
legible manner at the conclu ion of 
instrument. 
IOWA-Tim J. Campbell, Newton. 

No Report. 
KANSAS- John W. Dozier, 110 W. 

Sixth Street, Topeka. 
Law relating to due date of real 

estate taxes has been amended to 
provide that if property is acquired 
prior to November 1st (date on which 
taxes are due and payable) by the 
Federal Government or State and 
other exempt taxpayers, the current 
year's taxes become a lien immediate
ly at the date of transfer and the 
county clerk must compute the taxes 
on the amount of the previous year. 
KENTUCKY- Mark V. Rinehart, 408 

W. Jefferson Street, Louisville 2. 
No Report. 

LOUISIANA-Lloyd Adams, Baronne 
Bldg., New Orleans. 
No legislation adopted since last 

Convention which affects evidencing 
of titles. 
MAINE-

No Report. 
MARYLAND- William C. Rogers, 113 

E. Baltimore Street, Baltimor.e 2. 
No legislation adopted since last 

Convention which affects evidencing 
of titles. 
MASSACHUSETTS - Theodore W. 

Ellis, 124 State St., Springfield 3. 
No Report. 

MICillGAN- Wallace A. Colwell, 735 
Griswold Street, Detroit 26. 

No Report. 
MINNESOTA-C. J, McConville, 125 

South Fifth Street, Minneapolis 2. 
Chapter 75 amends Not Coded, per

mits private corporation which has 
expired prior to July 1, 1959, to re-
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new corporate existence with same 
effect as if it had not expired. Allows 
two years from March 6, 1959, to 
renew under this Section. 

Chapter 94 amend 50.14(5), (a) 
permits avings banks to invest in 
mortgages in Michigan, Illinois and 
Indiana in addition to other states 
already permitted. Permits 50 per 
ent loan on unimproved land (was 

33% per cent). Permits 70 per cent 
loan where an amortized 20 year loan. 
(was 66% per cent.) 

Chapter 100 amends 525.03, re
quires probate court to keep an in· 
dexed record of all orders authoriz· 
ing, or refusing to authorize the s,ale, 
mortgage or lease of real estate or 
confirming or refusing to confirm 
the sale or lease of real estate under 
contract ... and all orders granting 
or denying restoration to capacity. 

Chapter 155 amends 71.23, adds new 
retaliatory provisions against foreign 
companies. Minnesota Commissioner 
of Insurance may suspend the li
censes of all insurance corporations 
from any state where a Minnesota 
corporation has been refused admit· 
tance after complying with all that 
state's requirements if the Minnesota 
Commisisoner determines the com
pany is solvent and properly man
aged. It also provides that any law 
or ruling of another state which pre· 
scribes to a Minnesota Insurance 
Company the rate for life insurance 
issued outside that other state is 
NOT reasonable. 

Chapter 228 amends 384.141, Coun· 
ty Auditor may destroy all tax as
sessment books and duplicates after 
20 years. 

Chapter 252 amends 508.12, author
izes four full time deputy torrens 
examiners in Ramsey County and 
six full time deputy torrens exam
iners in Hennepin County or two part 
time deputy torrens examiners for 
each full time examiner authorized. 

Chapter 321 amends 257.181 (new) . 
No charge can be made by Register 
of Deeds or Registrar of Titles for 
filing any instrument on behalf of 
his county. 

Chapter 322 amends 505.31 (new), 
permits a surveyor to enter on any 

land if he first notifie owner or 
occupant-makes him responsible for 
any damage such entry causes. 

Chapter 322, amends 505.32 (new), 
permanent urvey monuments shall 
henceforth have date and name of 
surveyor inscribed on them. No prior 
stakes or post can be removed or 
destroyed by surveyor on new sur
vey. 

Chapter 335 amends 82.035 (new), 
adds a new section which provides 
for an examination to be passed be· 
fore licensing real estate brokers and 
salesmen. Also makes minor changes 
in the requirements for such licens
ing. 

Chapter 339 amends 505.02, .03 and 
.08, standardizes requirements on new 
plats and provides penalties for those 
who violates its provisions. 

Chapter 349 amends 373.05 (new) , 
any act or contract to be performed 
at a county building that is closed 
on Saturday may be performed on 
next regular business day without 
penalty. 

Chapter 380 amends 508.477(4), 
adds limitation that Registered Land 
Surveys cannot designate as a tract 
any portion used 'as a street. No tract 
can be smaller than permitted by 
zoning ordinances of that city and 
one dimension of the tract must be 
at least 50 feet. (Only affects counties 
not containing a city of first class). 

Chapter 418 amends 508.24 (new), 
PERMITS WITHDRAWAL OF 
LANDS FROM TORRENS SYSTEM 
IN THOSE COUNTIES NOT CON
TAINING A CITY OF THE FffiST 
CLASS. 

Chapter 460 amends 272.48, pro
vides that the office of Register of 
Deeds is the proper office to file 
notices of tax liens and requires the 
Register of Deeds to keep a separate 
index of them. (Signed April 24, 
1959). 

Chapter 464 amends Not Coded, 
validates recorded conveyances of 
homestead made by separate deed of 
husband and wife in the years 1953 
and 1954 although Section 506.02 re
quires a joint deed. 

Chapter 492 amends 541.023, add 
a new subdivision 7 to the 40 year 
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marketable title act to define "Source 
of Title." Delays the effective date of 
this new section until June 1, 1960, 
as to certain claims. (Covers the area 
left open by dicta in the Winkleman 
case.) 

Chapter 500 a m ends 160.05 (5) 
(new), provides that a road used and 
kept in repair continuously for at 
least six years by the Highway De
partment shall be considered as dedi
cated to the public two rods on either 
side of the center line. 

Chapter 559 amends 394.21 to 
394.37 (new), new sections authoriz
ing county planning and zoning ac
tivities and providing forms of con
trol and enforcement. Applies only to 
counties having a population of less 
than 300,000. 

Chapter 618 amends 559.21, author
izes charging defaulted Contract for 
Deed vendees with attorney fees 
($50.00 where default is less than 
$500.00; $100.00 where default is 
$500.00 or more), provided default 
has existed at least 45 days prior to 
date of service of notice of default. 

Chapter 622 amends 256.26, old age 
assistance lien will not take priority 
over the claim of any per on for 
money actually expended by him in 
permanent improvements on the re
cipient's homestead or in payment of 
taxes or encumbrances thereon. (The 
word person was substituted for the 
word children. I do not know if a 
corporation would be considered a 
"person" under this Section.) 

Chapter 656 am .ends 117.20(2) , 
amends eminent domain proceedings. 
Adds a new sub-division (8) prescrib
ing the procedural steps to follow. 
Requires state to file a petition with 
District Court describing premises to 
be taken, etc. The lis pendens por
tion of the statute was not amended 
and as to innocent third parties, a 
lis pendens would still seem to be 
required in order to impart notice. 
MISSISSIPPI- George S. Neal, Jr., 

516 E. Capitol Street, Jackson. 
No Report. 

MISSOURI- John P. Turner, lOth 
and Walnut Streets, Kansas City 6. 
No legislation passed which has a 

bearing upon the status of abstract 

and title companies. Several Acts 
passed having a bearing on real prop
erty titles. 

(1) A curative act in connection 
with defective acknowledge
ments. 

(2) Probate Court procedure where 
property is owned by tenants 
by the entirety and one of 
such tenants is incompetent. 

(3) An amendment as to the time 
in which a suit must be filed 
to enforce a mechanic's lien. 

(4) The time in which a will must 
be presented for probate. 

MONTANA-W. J. Faust, Great 
Falls. 

No Report. 
NEBRASKA- B. W. Stewart, 119 W. 

Sixth Street, Beatrice. 
No Report. 

NEVADA- Sidney W. Robinson , 27 
E. First Street, Reno. 

No Report. 
NEW HAMPSHIRE

No Report. 
NEW JERSEY- John C. Thompson, 

830 Broad Street, Newark. 
No Report. 

NEW MEXICO-Oscar J. Allen, Jr., 
219 Third St. S.W., Albuquerque. 

No Report. 
NEW YORK-Daniel A. Whelan, 400 

Park Avenue, New York 22. 
No Report. 

NORTH CAROLINA- W. A. Hane
winckel, Jr., Reynolds Bldg., Win
ston-Salem. 
No legislation adopted concerning 
title evidence. 

NORTH DAKOTA- A. D. MacMaster, 
Williston. 

No Report. 
OHIO- Walter G. Morgan, 1275 On

tario Street, Cleveland 13. 
No Report. 

OKLAHOMA-George A. Fisher, 219 
Park Avenue, Oklahoma City 1. 
Bill No. 689 amends, in effect re

places, Title 16. O.S., Section 51, and 
provides that instruments, court pro
ceedings or decrees affecting title to 
real estate which have been recorded 
or entered for a period of 10 years 
prior to six months after its effective 
date, and thereafter when they have 
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been recorded or entered .for a period 
of 10 years in which any of the fol
lowing variations of names appear: 
(a) where in one instance a Chris
tian name or names of a person is 
or are used, and in another instance 
the initial letter or letters only of 
any such Christian name or names 
is or are used but the surnames are 
the same or idem sonans; (2) where 
in one instance, a Christian name or 
initial letter is used, and in another 
instance is omitted, but in both in
stances the other Christian names or 
inital letters correspond and the sur
names are the same or idem sonans; 
and where no action shall have been 
brought within said period in the 
court having jurisdiction seeking to 
assert an interest in or liens upon 
said real estate by reason of the in
validity of such instruments, it shall 
be presumed that the person referred 
to by one of such variant names is 
the same as the person referred to 
by the other, and the record of such 
instruments shall constitute construc
tive notice, and such instruments may 
be received in evidence as if varia
tions in names did appear. 

OREGON-Stanton W. Allison, 731 
S.W. Stark Street, Portland 5. 

C.H- 165-0regon Laws of 1959-
Trust Deed Act modeled upon Idaho 
Trust Deed Act. 

C.H. 418 amends State Inheritance 
Tax Law to subject property held as 
tenants by the entirety to the State 
Inheritance Tax upon the death of 
one of the spouses. The Act provides 
substantial exemptions. 

C.H. 325 amends the procedure for 
service of citation in guardianship 
sale proceedings and has provided a 
much needed improvement in the 
sale procedure in these estates. 

PENNSYLVANIA -Elmer S. Carll, 
1944 N. Front St., Philadelphia 22. 
H.B. 134, Act No. 85-"Short Form 

Mortgage Act," provides for the re
cording of general mortgage provi
sions and short form mortgages in
corporating provisions of m a s t e r 
mortgage by reference. 

H.B. 489, Act No. 861, permits re
cording of a memoranda of lease 
without recording original lease with 
effect that purchasers and mort-

gagees are charged with notice of the 
unrecorded original lease. 

Legislature still in session. 

RHODE ISLAND-Charles J. Hill, 66 
S. Main Street, Providence 3. 

No legislation adopted since last 
convention which affects the opera
tion or procedures of certifying or in· 
suring real estate titles or of furnish· 
ing of title abstracts. 
SOUTH CAROLINA-David S. Melli· 

champ, 1316 Washington St., Co· 
lumbia. 

No significant legislation pru;sed by 
General Assembly affecting real es 
tate since last Convention. 

SOUTH DAKOTA-R. G. Gross, Ip· 
swich. 
No legislative changes took place 

in South Dakota during past year. 

TENNESSEE-Charles 0. Hon, Jr., 
617 Walnut St., Chattanooga 2. 

No legislation adopted since lasi 
convention which would affect evi
dencing of titles. 
TEXAS-Ralph E. Shin, 131 W. 7th 

Street, Austin. 
No Report. 

UTAH-Jesse N. Ellertson, 248 S. 
Main Street, Salt Lake City 1. 
No legislation passed affecting evi

dencing of titles. 
VERMONT - Joseph S. Wool, 161 

Main Street, Burlington. 
Act to amend subdivision VII oi 

Section 9023 of V.S. 47 as amended 
(VSA Title 8, Section 3301), relating 
to prohibition of real estate title in· 
suring provides that nothing therein 
shall authorize an insurance company 
to issue a policy of title insurance in 
Vermont until the applicant therefor 
has been notified in writing by such 
company of all defects in title which 
will be excluded from coverage under 
the prospective policy. Such notice 
shall set forth in descriptive terms 
the nature of such excluded defects. 
Upon receipt of such notice, the ap
plicant shall have the option of can
celling his application without any 
liability therefor to said company. 

VIRGINIA-W. L. Bramble, Esq., 914 
Capitol Street, Richmond. 

No regular session of legislature 
since last convention. 
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No legislation adopted at extra ses
sion affecting title evidencing. 
WASHINGTON-Herbert H. Sieler, 

1117 Park Street, Chehalis. 
Notwithstanding the fact that 38 

laws were passed affecting real prop-
erty, which laws covered, among 
other things, the subjects of minors, 
guardians and relief of aged, no laws 
were passed which directly affected 
abstract or title insurance companies. 
WEST VIRGINIA - James A. Mc-

Whorter, 409 Kanawha Valley Bldg., 
Charleston 1. 

No Report. 
WISCONSIN- Wm. J. Hoyer, 842 N. 

Third Street, Milwaukee 3. 
C. H. No. 191 of laws of 1959. Sub

contractors have 120 days from the 
first day of work or furnishing ma
terial to file notice of lien and have 
120 days to file lien after the last day 
of performing work or furnishing 
materials. The period in both in
stances was formerly 60 days. 

C.H. No. 248 of laws of 1959 in
creased the homestead exemption 
from $5,000 to $10,000. 

C.H . No. 256 of laws of 1959 amends 
platting law to provide that no lot 
shall be platted or replatted if the 
resulting lot shall be less than 50 
feet wide. A violation provides for 
a fine and if illegal, the question 
arises as to whether the conveyance 
is valid. 

C.H. No 186 of laws 1959 applies 
the doctrine of lis pendens to the 
United States District Court as well 
as to the State Courts. 

C.H. No. 68 of laws of 1959 author
ized Savings and Loan Associations 
to participate up to 50 per cent in 
which the other lenders are instru
mentalities of the state or the United 
States. This would include associa
tions insured under the Federal Sav
ings and Loan Insurance Corporation 
or banks under the Federal Deposit 
Insurance Corporation, and Life In
surance Companies licensed to do 
business in Wisconsin. 
WYOMING- Frances Rossman, Box 

No. 309, New Castle. 
No Report. 

Report of Committee on Federal Legislation 
THOMAS E. COLLETON 

President, Lawyers-Clillton Title lt1mrance Company of New Jersey 
Newark, New Jersey 

After President Eisenhower had 
vetoed two 1959 Omnibus Housing 
Bills in an effort to eliminate need
less spending programs, Congress fi
nally passed a third bill which met 
some of the objections raised by 
President Eisenhower against the 
frrst two bills. Included in the bill are 
provisions for a new and b e t t e r 
schedule of FHA downpayments, an 
increase in the amount of FHA mort
gage insurance and removal of the 
October 1, 1960 cut-off date on insur
ance authorization, a two year in 
stead of a on year urban renewal 
program, an increase in the interest 
ceilings and mortgage amounts for 
rental and cooperative units and im
provements involving F. N. M. A., 
Savings and Loan Associations and 
trade-in transactions. 

Immediately after President Eisen
hower signed the Housing Bill on 
September 23rd, the FHA Commis
sioner raised interest rates on the 
various types of FHA mortgages, in
cluding an increase from 5 ¥.!.% to 
5%,% on the regular family-home 
mortgage section. The new rates are 
more realistic in terms of investors' 
yield and it is hoped that the in
creased rates will eliminate or at 
least substantially reduce the dis
counts on FHA mortgages. 

The increase in the interest rates 
and the willingness of the borrowers 
to pay the higher rates will not, how
ever, insure the availability of the 
mortgage money. The money market 
today has been described by econo
mists as the tightest money market 
in a generation. The prime rate has 
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been raised by commercial banks to 
5%. The United States Government, 
itself, hampered by the refusal of the 
Congress to raise the statutory inter
est rate on our long-term debt has 
been forced to borrow in the short
term market and has paid interest 
rates as high as any paid in our en
tire history. It is obvious that a con
tinued tightness in the money market 
will inevitably curtail home building 
and seriously affect the title industry. 

President Eisenhower also signed 
a new banking act which raises from 
66-2/3 to 75% of property value the 
amount a national bank can lend on 
real estate and also increases the 
ratio and amount national banks may 
advance on construction loans. 

The most important federal legisla
tion affecting our industry was rec
ommended by the Senate Armed 
Services Committee and was con
tained in an amendment to HR 5674. 
The amendment, Section 415D, pro
\ri.ded ihat on future Capehart Hous
ing Projects, which are large military 
installations, the United States Attor
ney would furnish an opinion on the 
sufficiency of title on each project to 
the Secretary of Defense, who would 
then be authorized to guarantee the 
title on such property. Enactment of 
this Section would put the United 
States Government into direct com
petition with privately owned title 
companies. 

An Association bulletin alerting the 
industry was mailed to all Associa
tion members on May 28, ·1959 and 
members were requested to contact 
their Congressmen and make known 
their opposition to t h i s proposed 
me as u r e. Association members 
throughout the country responded 
and the industry position was made 
known to the Congressmen through 
letters, telegrams and personal calls, 
and particularly by the letters and 
memoranda prepared by President 
Loebbecke and G eo r g e Rawlings, 
Chairman of the Committee on Title 
Insurance on Capehart Housing Proj
ects. The opposition of our members 

was given consideration and Section 
415D was amended and in final pas
sage read as follows: 

"SEC. 415 (d) On request by the 
Secretary of Defense, the Attorney 
General shall furnish to the Secretary 
of Defense, or his designee, an opin
ion as to the sufficiency of title to any 
property on which it is proposed to 
construct housing, or on which hous
ing has been constructed, under this 
section. If the opinion of the Attor
ney General is that the title to any 
such property is good andJ sufficient, 
the Secretary of Defense is author
ized to guarantee, or enter into a 
commitment to guarantee, the mort
gagee under a mortgage on such 
property which is insured under Title 
VIII of the National Housing Act, 
against any losses that may there
after arise from adverse claims to 
title. None of the proceeds of any 
mortgage loan hereafter insured un
der such title VIII shall be used for 
title search and title insurance costs: 
Provided, That if the Secretary of 
Defense, or his designee, determines 
in the case of any housing project, 
that the financing of the construction 
of such project is impossible unless 
title insurance is provided, the Secre
tary may prcvide for the payment of 
the reasonable costs necessary for 
obtaining title search and title insur
ance. Any payments by the Secretary 
hereunder shall be made from the re
vc;>lving fund established under sec
tion 404(g). Any determination by 
the Secretary under the foregoing 
proviso shall be set forth in writing, 
together with the reasons therefor. 
The Committee on Armed Services of 
the Senate and House of Representa
tives shall be promptly notified of 
each such determination, and of the 
amount of any payment made by the 
Secret:rry for title search and title 
insurance costs." 

There was the usual demand for 
tax reductions, but because of the 
likelihood that the budget will con
tinue unbalanced, the efforts toward 
tax reduction met with little support. 
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A Look at Our Industry 
JAMES M. UDALL, President of the National Associatio1z of Real Estate Boards 

and President, James M. Udall, Inc., Beverly Hills, California 

When my fellow-townrnan and 
your capable president, Ernie Loeb· 
becke, invited me to speak to you 
here today, he suggested as a topic 
"A Look at Our Industry." I quickly 
accepted his suggestion, because the 
title seems a happy one for at least 
two reasons. 

First, it implies a mutuality of in· 
terests t h a t is certainly accurate. 
This mutuality was well-stated by a 
prominent titleman- Harold F. Me· 
Leran, your 1957·58 president- when 
he said: 

" ... Realtors, lawyers, and title 
evidencing people should work in co· 
operation to encourage land owner· 
ship. Each group has its own sphere 
of activity in the transfer of the 
land." This statement of our partner
ship in service to the American pub
lic wins my hearty acclaim. 

Second, a title such as this allows 
me to assume our shared concern in 
approaching a brief description of 
the real estate market as Realtors 
see it, some of the aims of our Na· 
tiona! Association of Rea 1 Estate 
Boards, and a few suggestions for 
stronger cooperation between us to· 
ward a common goal. 

Before I start on a tour of these 
bases, I should like to make an obser· 
vation in a spirit of wry humor. 

In the course of preparation for 
this appearance, I took the occasion 
to read the latest issues of that ex
cellent publication, the Title News. 
Please note this diligence on my part, 
and apply yourselves at the first op· 
portunity to a perusal of another 
ern i n e n t publication, REALTOR'S 
HEADLINES. 

In the March, 1959, issue of the 
Title News, I carne across a very in· 
formative article by J. C. Parish of 
St. Paul in which I found this obser· 
vation: · 

"Under all land and its improve· 
ment lies the title-the transfer of 
which rests within the scope of the 
business of the abstracter." 

I made note of this, because the 
preamble to our N AREB Code of 
Ethics proclaims: 

"Under all is the land," and then 
goes on to set forth the Realtor's 
duties in its wise utilization. 

It would seem, therefore, that you 
are "under-cutting" us. It would fur· 
ther seem that you are determined to 
preempt the position of "low man on 
the totem pole." I am not quite sure 
that I know just what my position as 
a Realtor is among characters of 
such a subterranean status. 

But whatever our relative position 
and primacy, I am sure of our com· 
mon dedication to professional stand· 
ards in the real estate service we 
render. The ATA was formed in 1907; 
NAREB came into being in 1908. And 
the history of both organizations is 
a record of steady accomplishment in 
the serious search for more knowl· 
edge, improved techniques, and high· 
er ethical concepts. 

NAREB, of course, continues to 
pursue the goal of complete profes
sionalization. To that end, we are 
continuing to press for improved 
state license requirements for both 
brokers and salesmen, for the adop
tion by our boards of a membership 
policy that will admit worthy sales· 
men; we are working more in ten· 
sively than ever with colleges and 
universities looking forward to the 
establishment of courses in real es· 
tate and land economics, and to the 
strengthening of academic sequences 
in these fields that are already in 
existence. NAREB and its state asso
ciations and me m b e r boards are 
offering more educational confer
ences than ever before to increase 
the proficiency of both new and old 
members; and our 10 affiliated and 
specialized societies and institutes 
continue to grow and flourish as 
more and more Realtors follow the 
trend of the time to engage in one 
or more specialized fields. 

Because we share a common dedi· 
cation to the improvement of our 
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ability to render service, I know 
these developments will be of interest 
to you. But there is a more immedi
ate reason why they should enlist 
your approval. And that reason is 
found in the sequence of our function 
with respect to the transfer of land. 
By and large, there must be a sale of 
real property before there is a need 
for a title abstract or title insurance. 
Thus, if indeed the title does lie 
under the land, before the title evi
dencer is called on to provide same, 
there must be a seller, a buyer- and 
usually a Realtor! 

And this means- in plain terms
that the more effective the Realtors 
are in serving the public and effect
ing sales, the better it is for the title 
industry. 

It is a matter of reassurance, there
fore, for both the public and all seg
ments of the shelter industry to 
know that the nation's corps of pro
fessional real estate brokers - the 
Realtor is in a state of advanced 
readiness and peak strength. More 
than 65,500 Realtors throughout the 
United States are exerting peak daily 
efforts and skills in matching the 
needs and capabilities of buyer and 
seller to the end that real property 
ownership is expanding to the better
ment of the people and the country. 

The current situation and that of 
the months immediately ahead places 
a strong premium on the aggressive 
and professional salesmanship of 
Realtors. Mortgage money is tight; 
interest r a t e s are rising to new 
heights- even to the point at which 
they are pressing against the ceilings 
established by usury laws in many 

tates. This is not, of course, the 
most ideal atmosphere for a high 
volume level of real estate transfers. 
The would-be purchaser of modest 
means finds himself faced with high
er standards of qualification, the need 
for higher down-payments, the as
sumption of steeper monthly pay
ments. 

To help potential buyers in this 
numerous group to go through with 
their plans for residential purchase, 
the Realtor must be more diligent 
than ever in building his listings so 
that a maximum choice may be 
offered; he must know his lender-

market and thus be able to help his 
prospect qualify for the most favor· 
able loan possible; and- as always
he must have a burning faith in his 
product that will enable him to sell 
that product in the face of competi· 
tion from a wide variety of consumer 
goods. 

According to all indications we 
have on hand, the Realtors are meet
ing the challenge. While the sales 
market is always characterized by 
wide variances in particular locali
ties, NAREB has not- to date-re
ceived any general reports of sharply 
slumping sales situations. And the 
reaction that a trade association re
ceives from its members in times of 
presumptive stress is usually a reli· 
able barometer for the state of the 
industry. This is the message of 
cheer that I bring to you today. It is 
based on the determination, applica
tion, and skill of my fellow members 
of NARE'B. 

Nevertheless, there are portents of 
potential pitfalls that always ride 
the wind of tight money. The buyer 
of real estate is facing higher charg
es for his mortgage loan, and the in
evitable concomitant of this is that 
his cost-consciousness is heightened. 

The answer is to be found in in
tensified public relations. We of 
NAREB sometime define public rela
tions as acting in the public inter
est, and then letting the public know 
about it. 

Let me be specific, first, on exam
ples of action both of us can under
take. 

We Realtors are particularly in
terested in the section of the 1959 
housing law that improves the FHA 
home trade-in program. In brief, 
the changes makes a Realtor taking 
temporary title to a home being 
traded-in on another, qualified for 
the same mortgage amount under the 
FHA program as an owner-occupant. 
In an era in which six out of every 
10 families is already in home own· 
ership status, it is truism to say that 
more and more new business will 
deal with second-house purchases. 
The trade-in program is full of great 
promise for making this possible. 

What service are titlemen prepared 
to offer in this connection ? In a re-
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port on your last February meeting 
in the May Title News, I have read 
that: 

"Mention was made of the trend 
in modern home buying ... toward 
trade-in situations wherein title to 
real estate would be held for a com
paratively short time. Members 
were urged to consider all ramifica· 
tions of the practice with emphasis 
on the possibility of mechanics liens 
accruing during the interim period." 

I am glad that the attention of the 
membership was called to the trade
in program, and I can appreciate the 
importance of checking on the lien 
status of the title during the trade-in 
period. I am sure, however, that this 
does not exhaust the contributions 
which your imaginative segment of 
our industry can make to the trade
in program. The need is for positive 
action that will make it quick and 
easy for the man who now owns a 
home to trade it in on a new one. 
At a time when Realtors are bend
ing every effort to this end, and 
when the FHA is amending its pro· 
gram for the same purpose, similar 
action on the part of title men would 
be appreciated. Any help you can 
give will mean good business and 
more business because it will con
stitute constructive action to meet 
the improvement of life for our 
people. 

Then there is the matter of title 
insurance. The Title News, while 
making it clear that there will al
ways be abstracters, tells me that 
the trend is toward title insurance. 
Good. I believe in it, and most lend
ers insist on it. But to the public
in an era of cost consciousness- it 
may be just another costly "extra." 
In this case, you have acted in the 
public interest, and I know that you 
are constantly seeking to improve 
title insurance for both the mortga
gee and the home owner. I have seen 
some booklets on the subject, some 
press material- and not much more. 
Why not tell the public more about 
it in areas in which your members 
offer it? 

I have a hunch you expect the 
Realtor to do some of this explain-

ing for you. At least in the Febru
ary, 1959, issue of your publication 
I find that your public relations tar
gets are "the Realtor ... the build
er, the developer, the subdivider, 
the lawyer, the lumber yard and yes, 
in a rather vague way, John Q. Pub
lic." 

Let's move John Q. up the line a 
bit. Let's talk directly to him in the 
certainty that if the subject is real 
estate the Realtors will lend an ear, 
too. Of course, Realtors will cooper
ate in carrying the message about 
title abstracts and insurance . . . 
but the word is "cooperate"- in this 
instance, we don't want exclusives! 

And that brings me to another 
area in which we welcome coopera
tive rather than exclusive action
the explanation of the settlement 
sheet. As we all know, many a buyer 
and seller has come to the office of 
the title company psychologically un
prepared for the "statement of 
charges" with which he is faced. We 
all know that these charges are care
fully computed and justly levied
including fees- and at the settlement 
- all too often- we both try to ex
plain this to our principals. 

Our belated efforts along this 
line do not always meet with com
plete success. And anything less than 
complete success is not good in a 
market that is being made up in
creasingly of repeat buyers. 

I am told that the need for ad
vance explanation is particularly 
accute if discounts are involved. 

Here again you may well tell me 
that since the title personnel have 
no formal occasion to meet the buy
er and seller prior to settlement 
time, that it is the job of the Real
tors- who have such contact in 
abundance- to make the advance ex
planation of all settlement charges 
including discounts. 

I'll buy that- in part. By that I 
mean that I don't think this is our 
sole responsibility. 

An otherwise praiseworthy booklet 
issued for public consumption by a 
Virginia title corporation brushed off 
the settlement explanation like this: 

"No attempt will be made to ex-
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plain a settlement sheet . . . inas· 
much as each transaction is differ· 
ent, and a general explanation would 
tend to confuse rather than aid the 
reader." 

Realtors well know that every 
transaction is different, but that 
doesn't prevent them from distribut
ing thousands upon thousands of 
"house-hunting hints" through vir· 
tually all media in an effort to take 
the mystery- the terror of the un· 
known, if you will- out of real es· 
state transactions. I submit that set· 
tlement charges can be explained in 
generalities in such a way that will 
show them as the reasonable things 
they are and in advance of settle· 
ment to minimize unpleasant sur· 
prise and clouded future relations. I 
also submit that this is a job for 
both of us. 

In conclusion, I should like to tran· 
scend earthy considerations and 
make a confession of faith- faith in 

my associates, in you, in our coun· 
try. 

If there ever are sales made of 
space on the moon . . . on Mars . . . 
I think they will be negotiated by 
a Realtor, not by the land office of 
the politburo. If special abstracts are 
required-! don't think they will be 
written in Russian. If title insurance 
is needed, it will be supplied as it 
should be-through private enter
prise and not by government inter
vention. 

In the meantime, in the behalf of 
the American people here on earth, 
we will beat the tight money prob· 
lem. We will beat it by sound sales
manship and client-service. We will 
beat it by improving the salability 
of mortgages with title insurance 
resting on sound legal judgment and 
careful abstracts. The progressive 
shelter industry of America of which 
both of us are proud segments knows 
but one direction- forward! 

Report of the Villanova Project Compilation of 
Title Insurance and Abstract Laws 

GORDON M. BURLINGAME 
President, The Title Imm·ance Corporation of Pennsy/t;ania, Bryn Mawr, Penmylvania 

At the Atlantic Coast Regional Con
ference held in 1958, the delegates of 
the member companies represented, 
discussed the proposal by the School 
of Law of Villanova University to 
prepare a treatise on the public regu
lation of title insurance companies 
by the states, territories anc1 posses
sions in the United States. The said 
School of Law stated that the cost of 
such treatise, exclusive of printing, 
w o u 1 d be $15,000.00, provided the 
work could be done during the sum
mer r ecesses, and further, in view of 
the other projects being handled by 
the School. of Law, it would be neces
sary to assign faculty members to 
this project beginning _with the sum
mer of 1958. 

It was the consensus of those pre· 
sent at the said Conference, that the 
proposal had great merit and would 
result in a work long needed by our 
industry. It was agreed, however, 

that ince the project would be na· 
tiona! in scope, it .should be sponsored 
by The American Title Association, 
or if not by the Association as a 
whole, by the Title Insurance Section. 
The Officers of the Association were 
so apprised and the report of the 
then Chairman of the Conference 
made to the Convention held in Seat· 
tie in 1958, contained a strong and 
eloquent plea for sponsorship o·f the 
project by The American Title Asso
ciation. 

In order to allow the work to begin 
during 1958 and secure proper facul· 
ty directors, certain companies of 
New York and Pennsylvania, under
wrote a preliminary c o s t without 
commitment that the project would 
receive widespread support from A. 
T. A., or from any other companies 
individually. 

At the 1959 Mid-Winter Meeting of 
The American Title Association, the 
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Board of Governors approved a grant 
to the School of Law of Villanova 
University for the treatise on the 
statutes and case law of the fifty 
states and territories and possessions 
of the United States, concerning the 
public regulation of title insurance 
companies and provided t h a t the 
work should include the laws relating 
to the licensing of abstracters. The 
grant approved by the Board of Gov· 
ernors was in the maximum sum of 
$10,000.00. It was stipulated that this 
allocation by The American Title As· 
sociation be contingent upon subscrip
tions from other members of the 
Association, in an amount equivalent 
to the grant of the Association. It 
was further provided that the pledge 
by The American Title Association 
of $10,000.00 for the project, should 
not exceed one-half of the total cost 
of the entire study and compilation. 
Additionally, it was provided that the 
sum pledged would be budgeted to 
be advanced as follows: $5,000.00 in 
the year 1959 and $5,000.00 in the 
year 1960. 

Following the advice of the Board 
of Governors of The American Title 
Association, the School of Law of 
Villanova University stated that it 
was prepared to continue the study 
and to include the laws relating to 
the licensing of abstracters. In order 
to support this expanded work, a to
tal grant <Jf $17,500.00 would be nee· 
essary. Of this amount, $2,000.00 had 
already been paid in 1958, leaving a 
balance of $15,500.00 to be paid over 
the years 1959 and 1960. This sum 
requir~ by the School of Law does 
not, of course, cover the cost of print
ing and distribution. 

The President of the Association 
was pleased to appoint a special com
mittee to handle this project for the 
Association, which committee con· 
sists of Messrs. William H. Deatly, 
Lawrence R. Zerfing, Thomas P. 
Dowd, Harold A. Lenicheck, Harold 
F. McLeran and Gordon M. Burlin· 
game with Mr. Burlingame to act as 
Chairman. The Chairman would be 
less than appreciative if he did not 
thank the members of the committee 
publicly, for their aid and advice. 

Although a number of title insur-

ance companies had therefore indi· 
cated financial support sufficient to 
assure the financing of the project, it 
was the feeling of the Officers of the 
Association and the committee, that 
participation should be as broad as 
the interests of the members of the 
Association permitted. Accordingly, 
on April 7, 1959, invitations to sub· 
scribe to the project were sent to all 
members of The American Title As· 
sociation. 

As of this time, 74 abstracters and 
62 title insurance companies have 
subscribed the total sum of $11,645.95. 
Of this sum, $2,000.00 was paid in 
1958, $9,580.95 has been paid this 
year, and there is an outstanding 
balance on one subscription of $65.00. 

On May 14, 1959, a meeting of the 
project committee was held at Villa
nova University School of Law. At 
that meeting, the directors of the 
project, Ernest F. Roberts, Jr., Asso
ciate Professor of Law, and Eugene 
E. Holahan, Associate Professor of 
Law, together with Harold G. Reusch
lein, Dean of the School, outlined in 
brief the method to be followed in 
gathering the information necessary 
to produce the treatise. The directors 
stated they would prepare proper in· 
dices and would see that the publica
tion was copyrighted in the name of 
The American Title Association. 

There was some discussion on the 
format to be used, and it was the con· 
sensus of the committee that the de· 
cision on this point be deferred until 
the directors of the project had more 
opportunity to determine the most 
orderly manner of presenting the 
subject, bearing in mind that con
tinuations of the project would be 
required. 

The directors stated that the target 
date for the completion of their work 
on the project would be September 
30, 1960. The directors further as
sured the committee that it would be 
furnished w i t h copies for review, 
comment and editing, prior to print· 
ing. 

There was some discussion on the 
probable cost of printing, but since 
the number of pages was and is in· 
determinate, it was the consensus 
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that no estimate of cost could be 
established until the work was com
pleted and edited. 

The committee agreed that The 
American Title A sociation should 
distribute and bill for copies of the 
treatise. A discussion on the principle 
on which copies would be sold to 
non-subscribers took place, and it was 
the deci ion of the committee that the 
matter of charge for copies of the 
treatise and the principle on which 
the treatise should be distributed be 
left to the discretion of the Board of 
Governors of The American Title As
sociation. In this regard, it was the 
consensus of the committee, that The 
American Tit 1 e Association might 
properly make copies of the treatise 
available to the law libraries of the 
various law schools of the United 
States, without charge. 

Having met the requirements of 
the Board of Governors as to the 
matching of contributions by mem
bers of the Association with the grant 
approved by the Board of Governors, 
there was paid to Villanova Univer
sity the sum of $9,500.00. Of this 
amount, $4,750.00 was charged to the 
sum of $5,000.00 budgeted by The 
American Title Association, and $4,-
750.00 was charged to the c~ h con
tributions of subscribing members. 

During the months of July and Au
gust of 1959, each of the faculty 
members of the School of Law en
gaged in the project, prepared a 
detailed analysis of the law of a par
ticular state. From the e analyses, a 
rough text was contructed following 
the outline contained in a preliminary 
report dated September 11, 1958, 
which report had been furnished to 
the committee and the Officers of 
the Association. On the basis of this 
rough text, a research assistant has 
been working examini.11g the laws of 
other states and interpolating the 
data so obtained into the footnotes of 
the rough dra£t. From time to time, 
this new data is examined and the 
rough d r a f t modified accordingly. 
Where the data accords with the gen· 
era! experience, it is left in its foot
note status. Where, however, the data 
conflicts with the general experience, 
or is entirely new, the text is added 

to or changed in order to reflect this. 
Thus, the text is growing and chang
ing to reftect the ever-increasing 
amount of information coming in. 

When all states have been re
searched and the draft fully docu· 
mented, the process will be reve~sed, 
and the text will be checked back in 
full against the statutory citations 
upon which it is based. At this time, 
the wealth of case law accumulated 
and in d ex e d as the project pro
gresses, will be interpolated into the 
text. 

Thus far, twelve states have been 
completely covered in the text. They 
are: Colorado, Delaware, Florida, 
Iowa, Loui iana, Michigan, New Jer
sey, New York, Pennsylvania, Ten
nessee, Texas and Virginia. 

A few problems which have been 
encountered may be of general inter
est. Out of the wealth of material, 
two are selected because they repre
sent typical diffi ulties: 

A. The new Florida Insurance 
Code contains a section relative to 
insurance whereunder some pro
visions of the Code are made "es
pecially applicable" to title insur
ance, while making certain other 
chapters "non-applicable." The two 
lists, however, do not exhaust the 
Code, so that a balance of sections 
remains, which is neither non-ap
plicable nor especially applicable. 
This hiatus, the merely "possibly 
applicable," is left to be filled in 
by the reader on the basis of an 
interpretation of each ection. 
B. New York provides another 
illustration of the proble1ns {'n
countered in statutory interpreta
tion. The law of that state re
quires any person, firm, associa
tion or corporation which acts as 
an insurance agent in New York. 
to obtain a license, but specifically 
provides t h a t the licen ing re
quirement shall not apply to an 
agent or other representative of a 
title insurance company (Insur
ance Law Section 110, as amend· 
ed). Another section of the law, 
however, prohibits a foreign in· 
surer from issuing a contract of 
insurance on New York property 
unless the same i done through 
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a r e s i d e n t licensed insurance 
agent. (Insurance La:w Section 
130). Obviously the two sections 
of the statute appear contradica
tory to one another and, although 
it is the view of the directors of 
the project that the New York Su
perintendent of Insurance would 
probably say that Section 110 pre
vails over Section 130, and that, in 
the case of title insurers, licensing 
of agents is therefore, not re
quired, the ambiguity remains. 

All of this seems to indicate that 
with the aid of the treatise, The 
American Title Association might 
find it worthwhile to assume the 
drafting and promotion of a uniform 
title insurance code. 

On the basis of the work completed 
thus far, there is no indication that 
the deadline for completion of the 
project cannot be met. In view of the 
scope of the research required, how
ever, the amount of the materials be· 
ing discovered, the possibility always 

exists that another reVIsion of the 
basic schedule might be i!n order. 

The committee again wishes to re
mind those who have or who have 
not yet subscribed, that the sum to 
be paid to the Villanova University 
School of Law does not include the 
cost of printing, which will be consid
erable. The committee, therefore, con
tinues to invite contributions from 
those who have not yet subscribed. In 
the wo·rds of one of the subscribers 
to the project, a Past President of 
the Association, 

"This is one of the most worth
while undertakings which has 
commenced during my activity 
in the Title Association." 

Respectfully submitted, 
William H. Deatly 
Lawrence R. Zerfing 
Thomas P. Dowd 
Harold A. Lenicheck 
G. M. Burlingame, 

Chairman 

Report on University of Michigan-American Bar Association 
Research Project 

RAY P01TER 
Vice-President-Chief Title Officer, Burton Abstract and Title Company, 

Detroit, Michigan 

I am to report to this assembly 
upon the present status of the Amer
ican Bar Association-University of 
Michigan Law School Conveyancing 
Project. As you will recall, the ATA 
contributed the sum of $2,500.00 to 
this project. This fact just might be 
the reason a report is called for to
day. In fact, one of the irreverant 
officers of this association suggested 
to me that my subject today should 
be "What Happened To Our Twenty
Five Hundred Bucks?" 

In order to answer that question a 
little bit more informatively than to 
assure you t h a t diligent research 
work has been done, and is being 
done, I ask your indulgence while I 

give you a quick run-down on the 
reasoning which led the Real Prop
erty, Trust and Probate Law Section 
of the American Bar Association to 
initiate this project. I hope thereby to 
get across some notion of the scope 
of the project and the possible utility 
of the results thereof. 

In fairness to the ABA and the Uni
versity of Michigan, I must state that 
I am authorized to speak for neither. 
But, I shall draw on views expressed 
publicly by responsible officials of the 
ABA Section. 

For at least half a century now, we 
have been told by responsible and 
eminent autlwrities that there is a 
general dissatisfaction with the man-
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ner in which real estate transfers are 
handled. Most recently, Perry Mor
ton on Monday. 

The complaints have not gone un
heeded. Rarely does a session of a 
state legislature come and go without 
the enactment of a statue or two 
aimed at the improvement of convey
ancing practice. Also, on the level of 
the immediate operational practices 
of conveyancers, some twenty-three 
of our state bar associations, in the 
last thirty years, have adopted uni
form title standards. All of this is, 
for the most part, good. 

But, conceding that recent history 
has brought forth some important 
real property legislation and that uni
form title standards have been most 
helpful and effective in a few states, 
it has been thought that each ap
proach to the conveyancers' ills has 
fallen far short of its respective po
tential. In most cases, the medicine 
just never gets anywhere near where 
the trouble is. 

Why? Because generally the legis
lative mind has addressed itself to 
the solution of a series of minute, 
unrelated problems. Legislation has 
been piecemeal, enacted often without 
sufficient consideration of its place in 
the existing body of law and enacted 
almost never as part of a compre
hensive, over-all plan of improvement. 
As to uniform title standards: More 
than half of our states have not seen 
fit to try this approach. A good job 
has been done in a very few tates 
and in these states uniform title 
standards are reported to be very 
effective. However, in other states, 
they are fragmentary at best, poorly 
thought out, badly drafted and gen
erally ignored. 

In short, although efforts have been 
made to ameliorate the plights of the 
real property lawyer, the cure has 
not been effective. The situation ap
pears to have worsened to the point 
where ober, responsible and compe
tent observers have expres ed the 
fear that the increased dissatisfaction 
with our conveyancing system will, 
unless checked, bring about ultimate
ly a breakdown of present procedures 
and a revolutionary change therein. 
If this change takes place, it will 

have a seriou::; effect on the welfare 
of the public and the economic posi
tion of the bar. It is my impression 
that the revolutionary change refer· 
red to is not to embrace title insur
ance as a cure-all. The revolutionary 
change referred to is some sort oi 
government controlled modified Tor· 
rens System which would effect the 
economic position of persons other 
than the practicing attorney. 

Thus, it has been thought by re· 
sponsible representatives of the bar 
that what has been called "The deep· 
ening crisis in conveyancing, deserveE 
and d e m a n d s some good hard 
thought." 

As ::;uggested a moment ago, somE 
valuable contributions h ave been 
made by some legislatures and b~ 

some state bar associations. Becaus< 
legislators and practitioners have no1 
too often had the time or resource: 
to dig out these grains of wheat 
which are usually bound in the samE 
tomes with a generous assortment oJ 
chaff, the said legislators and practi 
tioners have often failed to maki 
themselves currently aware of wha1 
is being done in other jurisdictions 
Much less has there been available ar 
authoritative analy is of the variom 
statutes and title standards. 

The Real Property, Probate an( 
Trust Law Section of the Americar 
Bar Association has had, for man) 
years, a Committee on Improvemen• 
of Conveyancing and Recording Prac 
tices. Several years ago, this Com 
mittee recommended to the Sectior 
that it sponsor a comprehensive re 
search project in the conveyancin! 
field designed to attack conveyancin! 
problems on a national scale - bu 
within the scope of the recordin! 
system. It was felt that this conserva 
tive approach, if successful, woulc 
better serve the public and the ba.J 
and would be an effective weapon t( 
stop any more revolutionary move 
ment. 

After a decent interval of delibera 
tion, the Real Property, Probate an( 
Trust Law Section of the ABA en 
dorsed such an undertaking and a:!' 
pointed a special committee to cc 
operate with those chosen to carr• 
out the project. Professor Paul Easy; 
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of Hastings College of Law was ap
pointed chairman of said committee. 
I have had the honor of having been 
appointed as a member of the com
mittee-not at the beginning to be 
sure-but later on, when the going 
got rough and the manuscript heavy 
and hard to carry but in plenty of 
time to be put on today's program. 

It was clear that the research job 
(not the job of a minor committee 
member) could be done only by the 
most skilled hands operating in con
nection with a large law school equip
ped with adequate research facilities. 
By happy coincidence, the time at 
which the project was to be started 
coincided with the compulsory retire
ment from the University of Michi
gan Law Faculty of Michigan's em
inent, able and active Professor Lewis 
M. Simes, he of "The Law of Future 
Interests." Professor Simes became 
the director o:f the project. 

As to the financing of the project: 
To date the bills have been paid in 
full by private contributions- includ
ing the generous gift of the AT A
and by the University of Michigan 
Law School. The gift. of the AT A, 
coming as it did when this undertak
ing was about to be launched and 
when contributions were not exactly 
rolling in, was especially appreciated 
by all concerned. 

Professor Simes and his research 
assistant devoted full time to this 
project during the last academic year 
and during the early months of this 
summer. The major work has been 
completed and is in the hands of the 
printer. Professor S i me s is now 
teaching in San Francisco and is con
tinuing work on the project but, at 
his own request, without compensa
tion. The completion date cannot be 
estimated at this time. It is my un
derstanding that the minimal costs 
which will be incurred from now on 
and the printing costs will be borne 
by the Univer.<:ity of Michigan Law 
School. 

Now, finally, to what has been ac
complished. The major work "The 
Improvement of Conveyancing by 
Legislation" is, as aforesaid, in the 
hands of the printer and is expected 
to be out of his hands in December 

of this year. The volume contains 
some thirty-two model acts, designed 
to reduce, if not to eliminate, certain 
of the conveyancer's problems. I have 
the table of contents here and I could 
read it to you. But, since I suspect 
you are more interested, at this hour, 
in reading a menu, I shall deprive 
you of the pleasure of hearing me 
read the table of contents. Anyway, 
each model act is fully annotated by 
a commentary which contains a lucid 
explanation of its purpose. The com
mentary includes references to exist
ing statutes and citations to case law. 
An article on the constitutionality of 
the various model statutes is append
ed. Since I have studied the manu
script at various stages of its pre
paration and since I have been pre
sent at several meetings of my 
betters which were devoted to dis· 
cu.ssing the various model acts, I am 
in a position to testify solemnly be
for~ you that you will find this vol
ume a most prodigious, informative 
and even inspiring contribution to 
the literature on real property law. 
The quality of the work is unsur
passed and the scope thereof is all 
but over-powering. 

It is not contemplated that these 
model acts be promulgated or ap
proved by anyone. Although they are 
prepared in uch a form as to facili
tate their enactment by the various 
state legislatures, it is recognized that 
various changes therein will probably 
be necessary in many states. The 
value of the work lies in the fact that 
for the first time this tremendous 
quantity of high quality material is 
made available in a ingle volume for 
the use of legislators and bar asso
ciations. Much of the laborious and 
PxpenslVe research and drafting job 
has been done. 

Two additional volume are in pre
paration. The second volume to be 
published will de3J. with uniform title 
standards. It will contain a set of 
model uniform title sfandards dealing 
with many title problems which are 
common throughout the country. This 
will make available to the various 
state bar associations expertly drafted 
standards which have not been too 
common or too easy to find in the 
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past. The volume will also contain 
model uniform title standards relat· 
ing to the various model acts in
cluded in the first volume. I under
stand there will be a complete index 
of existing title standards showing a 
breakdown by subject matter. It is 
thought that this data will be most 
helpful to the title standards commit
tees of the various states. 

The third volume to be published 
doesn't have an official title at this 
moment but will be a handbook or 
primer of conveyancing for the u e 
of legl lators and bar associations. It 
will be a general treatise on the legis
lative approach to the cure of convey
ancers' problems. 

Now, as to the utility of the work: 
Perry Morton said here Monday that 
it is a short jump from criticism of 
conveyancing procedures to unwi e 
action by uninformed people. The cry, 
''There ought to be a law" will pro
duce a law all right-but a good law 
or a bad law? 

It is not unreasonable to predict 
that the work produced by this re· 
search project will attract consider
able attention throughout the country 
and! will have a healthy influence in 
keeping reform within sensible chan
nels. There are a great many ener
getic and influential people interested 
in this project who are determined to 
see to it that their own jurisdictions 
profit from this work. There will be 
enough material in the various publi
cations to keep legislators and bar 

associations busy for sometime to 
come. I am confident that you will 
.feel satisfied that the ATA has had 
its money's worth and I venture to 
guess that you will be a little bit 
proud of having had a financial part 
in thi undertaking. 

At the risk of being ruled out of 
order by your chairman, I should like 
to conclude by adding two quick post 
scripts which I concede fall outside 
of the scope of my talk here today: 

First, I should like to urge you to 
take part in, and even to supply 
lE-adership in, the move for legisla
tive and title standards reform which 
is going to go on and which Professor 
Simes' work will, I believe, encourage 
and inspire. Such labors will be a 
source of p2rsonal .satisfaction and 
will be beneficial to your souls. Note 
what it says in the ATA Code of 
Ethics about suppo,rting progressive 
legislation. 

Second, the initial volume called 
"The Improvement of Conveyancing 
by Legislation" will be off the press 
in December. The cost is $5.00. Due 
to arrangements made generously 
and ingeniously by me, and by Joe 
Smith, you will find at the registra
tion desk order blanks for this book. 
The book will be mailed and you will 
be billed for it in December. Thus, 
ordering the book is pretty painless. 

So that I shall cause y,ou no further 
delay in placing your orders for the 
book and for lunch, I now say-thank 
you very much. 

Report to the Members on Association Affairs 
ERNEST}. LOEBBECKE, President 

Title Insurance m1d Trust Company, Los Angeles, Califomia 

I have decided to refer to my re
port this morning as Volume II. 

The choice of the word "volume" 
seems particularly apt, as I am sub
jecting all of you to a whole lot of 
words. So much so, that the least I 
can do is make you a sporting prop
osition - I'll talk and you listen. If 
you finish before I do, just raise your 
hand. 

Seriously, though, I would like to 
explain this departure from custom. 
As you are aware, we have had both 

general sessions and section meet
ings at this convention. The reason 
this morning's session is called a 
joint meeting of the sections, rather 
than a general session, is to indicate 
that it is a business meeting of the 
A.T.A. , held specifically for the pur
pose of acting on matters affecting 
our Association, and also to permit 
discussion of Association affairs and 
matters of interest to both sections. 
These things could, of c o u r s e, be 
done at a general session. But our 
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general sessions are, as I have said 
before, quasi-public in nature, while 
this one is purely a business session 
and it has, we believe, an important 
corollary purpose--that of bringing 
our organization closer together. 

It is to the best interests of all of 
us to make the American Title As
sociation a strong, effective trade or
ganization. An organization which 
will insure the maintenance of a 
strong, effective and ethical indus
try, whose importance and stature 
will be recognized throughout the na
tion. This o b j e c t i v e can only be 
achieved through unity and a com
mon understanding, not only o£ our 
problems, but of our objectives as 
well. 

I am sure you all subscribe to this 
philosophy. During this pa t year I 
have had ample evidence of this as 
I have traveled around the country. 
However, from time to time we tend 
to pull in different directions. There 
have been suggestions made -- and 
made in all good faith--which, if 
followed would tend to divide us rath
er than to bring us closer together. 
This is not the direction, I am sure, 
that any of us wants to travel. Per
haps your officers and Board of Gov
ernors s h o u 1 d just ignore these 
things when they arise, and go mer
rily on their way. But these men 
with whom I have had the privilege 
of working this year are not con
stituted to react that way. Rather, 
they recognize that every member of 
this Association is important and 
that he is entitled to express his 
views and to have them considered. 
They know that the problems of the 
abstracter are just as important to 
him as the problems of the title in
surer are to him. They know, too, 
that the best way to solve these prob
lems and to achieve our objective of 
a strong trade association, is to do 
it together -- not separately. 

I have asked three of your officers 
to join me on the platform this morn
ing. While they are well known to all 
of you, I am going to avail myself 
of the privilege of introducing them 
to you: 

Your Vice President -- Mr. Lloyd 
Hughes. 

Chairman of the Abstracters Sec
tion--Mr. Arthur Reppert. 

Chairman of the T i t I e Insurance 
Section--Mr. George Rawlings. 

These men have been of tremen
dous help to me during the past year 
as has your Treasurer, Joseph 
Knapp, and your Finance Chairman, 
Mortimer Smith. They have b e e n 
ready for any task and their counsel 
and guidance in matters affecting the 
Association have been invaluable to 
me. 

Now as to the meeting it elf. I am 
going to report on the matters your 
officers and your Board of Governors 
deem to be of importance to our A -
sociation. You wm be asked to act 
on a number of these, and we will 
then ask for discussion--and action 
if necessary--on any matters you 
would like to bring up. 

At the Mid-Winter Meeting in New 
Orleans, a new set of By-Laws were 
submitted by the Committee on Con
stitution and By-Laws, whose chair
man was pa t president Jack O'Dowd. 
In conformity with our present Con
stitution and By-Laws, the Mid-Win
ter Meeting voted to submit these to 
this convention for final action. Ac
cordingly, proper notice was given to 
our membership by publication of the 
new Constitution and By-Laws in the 
May issue of Title News. You will 
be asked to vote on them at the con
clusion of my report. 

Another important matter will be 
the report of the Finance Committee. 
Its chairman, Mort Smith, will make 
this report later in the meeting. The 
dollars involved will depend on the 
extent to which you accept the rec
ommendations of your Board of Gov
ernors. 

One of the most important matters 
which carne up during the year and 
which has been discussed at length 
at this Convention, was the proposed 
change in regard to title services in 
conjunction with Capehart Housing 
Projects. The reason this legislature 
was important, was not that there 
has been enough volume of this busi
ness to materially affect our profits 
or operations, but because of the 
principles involved. You are all aware 
of the letters which were written, the 
reports which were made and the ef-

--141--



.forts put forth to do something 
about it. George Rawlings. Mac Mc
Conville, Ed Peterson, Saul Fromkes 
and a host of others worked hard on 
this matter. All of this had some ef
fect on the legislation as fin a 11 y 
adopted but actually we should have 
done a better job. One of the main 
reasons we did not, was our lack of 
representation in Washington. One of 
the things we will consider here this 
morning has to do with that particu
lar matter. As to the legislation fin
ally adopted, it has provided the 
means whereby governmental agen
cies may, under certain circumstan
ces do title work without regard to 
the local abstracter or title compa
nies, and based on this work anoth
er governmental agency may per
form the function of the title insurer 
by guaranteeing the title. I do not 
believe that very many titles will be 
handled this way in connection with 
future Capehart projects, but irres· 
pective of that, the important thing is 
that government has made another 
inroad into private industry and in 
spite of all of the assurances we have 
had from Washington, it is not hard 
to conceive of further steps in which 
the government will get into the title 
business in connection with FHA and 
VA loans. Perhaps it will not hap
pen, but this experience indicates to 
me that we must maintain a constant 
vigil in the future. 

Another matter that occurred dur
ing the year gave further indication 
of the growing importance of the ti· 
tle industry. This was an article car
ried in the Wall Street Journal about 
title insurance companies. The arti
cle was, in my judgment, beneficial 
to our entire industry and I was 
pleased that the Journal consulted 
with our national office and with 
leaders in the industry before the 
article was published. 

You have already had reports on 
some of the projects that have been 
underway this year. These include 
the film being made, the Villanova 
study of title insurance and ab
stracters' licensing laws, the study of 
abstracters' liability insurance and 
the study being made by the Univer
sity of Michigan. These are all mat-

ters that concern, to varying degrees, 
every member of our industry and 
indicate that your Association is ac
tive. 

As I consider these special matters 
and the on-going activities of the 
standing committees, such as the Ju
dicial, Legislative and the Public Re
lations committees, I believe that a 
good job is being done. On the other 
hand, I do not believe that we are 
doing as much as we should. In visit
ing the various state associations -
and I have deliberately made it a 
p o i n t to concentrate my visits as 
much as possible on those states that 
have smaller associations and where 
there are both abstracter and title 
insurance members, I found some 
dissatisfaction with our convention 
programs. And I believe the criticism 
is justified. Programs are left pretty 
much to one man- the president of 
the Association as to general ses
sions, and the chairman of each of 
the sections as to the section pro
grams. It is my experience that each 
of these individuals correspond with 
the national office and with some of 
their fellow officers and put together 
a program. I sincerely hope that no 
one will feel that I am being critical 
of any individual. However, from dis· 
cus ions with our membership dur
ing the year, and from my own ex
perience, it is my belief that this has 
not resulted in our having programs 
as strong and effective as they should 
be. Our members go to quite a bit 
of expense to attend conventions and 
while I realize that each has his own 
reason for attending- with a good 
many people telling me that a pro
gram is of secondary importance -
I still believe that on the whole our 
members are entitled to and would be 
much better satisfied if the strongest 
possible program were devised. 

As a result of this thinking, I have 
a recommendation to make to our in
coming administration. As you all 
know, it is our practice to elect a 
chairman, a vice chairman, a secre
tary and an executive committee for 
each section. It has been my experi
ence that the vice chairman, secre
tary and members of the executive 
committee of the sections are not 
overworked. Therefore, I would rec-
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ommend that they constitute a pro
gram committee for their respective 
sections and that when they are elect
ed to the office at the national con
vention, they understand that they 
will be expected to attend the mid
winter meeting and that they will 
convene as a program committee at 
that time_ This will mean that at the 
mid-winter meeting each section will 
build the framework of a strong sec
tion meeting for the next annual con
vention. The chairmen can assign re
sponsibilities and those in attendance 
at the mid-winter meeting can ex
press their desires as to program con· 
tent. This may not be a perfect so
lution but it seems to me that it will 
result in stronger programs than the 
p r e s e n t system provides. In any 
event, I hope you will express your 
opinion on it here this morning. 

Another matter I have talked about 
r e p e a t e d 1 y is strengthening and 
building the stature of our organiza
tion. One of the main purposes of 
our meeting this m o r n in g is for 
frank discussion of matters affecting 
the ATA. As I traveled around the 
country, a good many of our mem
bers voiced the feeling that the ab
stra.·ters were not receiving suffici
ent consideration in ATA affairs. I 
am convinced this has not been done 
intentionally. It is my firm belief that 
the officers who have conducted the 
affairs of our organization over the 
years have done so with but one ob
jective in mind and that is to provide 
the greatest good for all of the mem
bers of our Association. I cannot ar
gue, however, with those who feel 
that the abstracters have been over
looked on some occasions. It is na
tural that these things will happen, 
but if we are to be a truly great As
sociation we must work hard to keep 
it to a minimum. To me each mem
ber of our Association, whether that 
member is a one-man abstract office 
or a title insurer with a thousand em
ployees, is just as important as any
one else. Further, I can say unequi
vocably that none of the problems 
which may exist, do so from any per
sonal motive, but rather they exist 
only because there is a continuing 
transition in our industry. And you 
well know that transition is never ac-

complished without some problems 
arising. 

As I told you on Monday, my pri
mary function is as an observer. And 
I want to be very frank about my 
observations. As I traveled around 
this past year I found that many of 
our members engaged in the abstract 
business have title insurance connec
tions only for the purpose of the oc
casional transaction where a lender 
requires that title insurance be writ
ten. They have no strong interest in 
extending the use of title insurance. 
This is their prerogative and they 
have every right to that approach. 
Others, who are considered to be ab
stracters, have come to the p oint 
where title insurance represents a 
substantial portion of their business 
and they have concluded that it is 
to their best interests to sell title in
surance rather than abstracts. This 
is also their prerogative and no one 
should find fault with it. Then of 
course there are those who write 
nothing but title insurance and this, 
likewise, is their prerogative. The 
fact that there is more and more 
transition to title insurance is largely 
responsible for our problems. But 
this does not mean that the man 
who is still primarily interested in 
abstracting is not important. He is a 
member of our Association. He is en
titled, and all of us should want him 
to be proud of his Association and 
to want to participate in it. He is en· 
gaged in the field of title evidencing 
and that, after all, is the foundation 
on which all of us operate. Or, at 
least, the foundation on which we 
should operate. Ours is not, and we 
must never let it become, a casual
ty business. 

It is not the province of a trade 
association to guarantee its members 
freedom from competition or from 
the inroads of new and better meth
ods, but it is the province of a trade 
association to help its members de
velop an ethical and highly regarded 
industry. This is not always easy to 
do, and while you may not agree 
with me, it is my judgment that any 
failure on the part of the ATA to ac
complish that objective has been due 
to our failure to properly use the 
machinery which was set up years 
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ago by those who preceded us in our 
Association. 

This is a family gathering. We're 
here to talk over our family prob
lems. We have some guests here with 
us, and I know they realize that at 
a family gathering there may be dif· 
ferent points of view- and even a 
squabble or two. Many of you will 
remember that at Seattle I told you 
that we would have different points 
of view and I illustrated my point 
with the story of the Swede and the 
Irishman-etc., etc. 

Yes, we have some family matters 
to take care of this morning-and be
cause of this transition I have been 
talking about we have a problem or 
two-but they can be solved if we 
will just talk them over. 

Now- to be specific. Our good 
friends in the Wi consin Title Asso
ciation- who as a matter of fact pro
vided our first national president, 
Mr. W. W. Skinner way back in 1907 
-have adopted a resolution and writ
ten a covering letter on our problem. 
In passing- if you will look at Page 
31 of your program you will note 
that because Mr. Skinner later moved 
to California-us sneaky Californi
ans immediately took credit for the 
first president- but it taint so. 

I am not going to read the Wis
consin letter and resolution in full, 
but I would like to highlight it for 
you. 

I have given considerable thought 
to the resolution adopted by the Wis
consin Title Association. I attended 
their convention and met with their 
executive committee. I talked to their 
members in attendance at the con
vention. I feel they were justified in 
adopting their resolution. I feel they 
are entitled to be concerned over the 
position of the abstracter in the ATA. 
They are, primarily, abstracters. 
However, as I told them, I do not be
lieve that anything could be resolved 
by their withdrawal from ATA af
fairs. Rather, it is their responsibili
ty, as it is that of everyone interested 
in the ATA, to know and understand 
the Constitution and By-Laws of our 
Association and to make themselves 
heard in our meetings. I have told 

them, and I say to you, that if this 
is done, I am thoroughly convinced 
that it can only resolve in a better 
and stronger association. We are no 
different in this regard than we are 
all too often in regard to our local, 
state and national politics. We ab
dicate the rights that are given to 
us by the Constitution. When some
one else takes over we blame every
one but ourselves. Therefore, I rec
ommend to you that we as an asso
ciation designate sect i on member
ship; participate in our section af
fairs as well as in the overall mat
ters coming before the convention; 
improve our programming and above 
all; improve the services provided to 
our membership by the national of
fice. If these things are done and if 
we will sit down together and discuss 
our problems there is nothing that 
cannot be resolved and the only re
sult can be a stronger Association. 

This now brings me to the matter 
of the national office. 

At the mid-winter meeting in New 
Orleans the Planning Committee sug
gested and your Board of Governors, 
in line with that suggestion, ordered 
me as your president to cause a 
study to be made of our national of
fice and to come up with recommen
dations at this convention. This has 
been done. I asked Mr. Lloyd Hughes 
and Mr. George Rawlings to serve 
with me as a committee and we have 
submitted a detailed report to the Ex
ecutive Committee and to the Board 
of Governors. In short, this report 
recommends that the office be so or
ganized as to permit an expansion of 
services to our members as these are 
developed. It is recommended that 
Joseph H. Smith be elected Executive 
Vice President and that James W. 
Robinson, Director of Public Rela
tions, be elected Secretary. This por
tion of the recommendation, as you 
know, has already been put into ef· 
feet. The Executive Vice President is 
to be the chief administrative officer 
of the Association and expected to 
keep in close contact with the mem
bership through attendance at as 
many state association conventions 
as practicable. He will also be ex
pected to maintain close relation
ships with kindred state associations 
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and a close liaison with all govern
mental agencies affecting our indus
try_ The Director of Public Relations 
and Secretary is to be the second 
man in the office and be in charge 
during any absences of the Executive 
Vice President. Industry relations is 
the second most important function 
of our organization and that together 
with primary responsibility for Ti
tle News, bulletins, and like matters 
will occupy all of his attention. We 
feel that a third man should be em
ployed by the organization. His pri
mary duties would be as assistant to 
the Director of Public Relations and 
Secretary. He should be competent 
to handle routine and detailed tasks 
in connection with the Directory, Ti
tle News, Conventions, committee ac
tivities and matters of that kind. 

We also feel that the Executive 
Vice President should have an ex
tremely competent secretary and one 
who would attend conventions at mid
winter meetings. She should take the 
minutes of the Finance and Execu
tive committees and the Board of 
Governors o that the proceedings of 
these bodies would be immediately 
available to the officers. This year 
we brought Mrs. Pursell to the con
vention and it has been repeatedly 
demonstrated that her presence here 
is most helpful to the officers and 
staff. The Director of Public Rela
tions and Secretary should also have 
a competent secretary. The organiza
tion also needs a stenographer who 
would basically be assigned to the 
assistant to the Director of Public 
Relations. Also. as is the case at pres
ent, the organizatirn would have an 
accounting clerk and sufficient cler
ical help to handle multilithing, sort
ing, gathering, folding, addre sing 
and mailing directories, Title News, 
bulletins, special mailings, etc. At 
the present time this would give us 
an office force of 9 people. It is two 
more than presently employed, but 
is comparable to the number that 
have been on the staff in the past. 
This requires an increase over the 
current year's budget of some $7,000. 
It would also result in added travel
ing expense. 

In addition to the reorganization 
of the office, your committee recom-

mended that the national office be 
m o v e d from Detroit, Michigan to 
Washington, D. C. We feel that this 
will permit bett service to the mem
bers of the ATA. If our organization 
were large enough it might be more 
satisfactory to have the general of
fice more centrally located, say in 
Chicago and to have a Washington, 
D. C. office as well. This, as you 
know, is done by some trade asso
ciations. We do not feel, however, 
that we can afford the luxury of two 
offices, and because we feel that the 
Executive Vice President should 
spend a considerable amount of time 
in Washington, we believe that he 
should be located there. We estimate 
that the annual rental might be in
creased as much as $5,000 over the 
present figure. We feel that this is 
a justifiable expenditure. 

To make the move, certain non-re
curring expenditures will be incur
red. These would consist of the cost 
of moving files, records, equipment 
and personnel. There might also be 
some expenditure required for parti
tions and alterations to the new of
fice. This of course would depend 
on the particular lease that was ne
gotiated. Also, we feel that it would 
be economically unsound to move our 
present office furniture as most of 
it is old. If we are to have a new of
fice we believe that we should start 
out with new furniture. We also as
sume that there may be other con
tingencies arise. In total, we estimate 
that the non-recurring costs of this 
nature would be in the neighborhood 
of $18,000. 

There is another non-recurring 
item which we cannot estimate with 
accuracy at this time. It is the dupli
cate rental that will be paid between 
the time a lease is made in Washing
ton, D.C. and the expiration of our 
present lease in Detroit. We recom
mend that the move be made in the 
summer of 1960. If this is done we 
might have duplicate rental for a pe
riod as long as 6 or 7 months. This 
could cost as much as $3,500. It is 
hoped, however, that some arrange
ment could be made to reduce this 
figure. 

You r Executive Committee and 
your Board of Governors have ap-
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proved this report and have already 
started to take the necessary teps to 
put the reorganizati~hto e f f e c t. 
However, the move cu Washington is 
an important matter and before pro
ceeding, it is our wish that it be sub· 
mitted to you for action. 

This concludes my formal report. 
Now we should devote our attention 
to these and other matters which re· 
quire consideration by our Associa
tion: 

1. By-Laws 

2. Re-Organization and move to 
Washington 

3. Report of Finance Committee 
4. Wisconsin Resolution 

5. Standard Form Owners Policy 

6. Underwriting or Underwriters 
Practices 

7. Earl Glasson? 

Mortgage Banking Today 
B. B. BASS, Presidetzt, Mortgage Bankers Association of America; 

Presidmt, American Mortgage and ltwestment Company, Oklahoma City, Oklahoma 

I must assume that you know what 
mortgage companies are. I must as· 
sume that you recognize that mort· 
gage companies are imp o r tan t 
sources of business for you, for oth· 
erwise I am sure I would not be 
here. But I wonder if you know just 
how important we are-how much 
business we do and what kind of 
business it is that we do. 

As a matter of fact not many even 
of us who are in the mortgage bank· 
ing business really knew the answers 
to these questions until about a year 
ago, when the National Bureau of 
Economic Research, a privately en· 
dowed organization, published a stu· 
dy about us called "The Postwar 
Rise of Mortgage Companies." I com
mend this little book to you, because 
it will give you the low-down on a 
group that is one of your best cus
tomers. 

Among the things that you will 
learn from it is that mortgage bank· 
ing companies are responsible, risk· 
taking, private entrepreneur organi· 
zations whose primary functions are 
to originate real estate mortgage 
loans, to arrange for interim financ
ing including constnrotion financing, 
to place these loans with investing in· 
stitutions, mainly life insurance com· 
panies and mutual savings banks, 
and to service the loans until their 
termination. 

In carrying out these functions, 
mortgage companies also perform a 
service of national significance. They 
provide the main channel for the dis· 
tribution of funds from areas of cap
ital surplus to areas of capital short
age, and they provide the means 
through which the savings of the 
people all over the country, especial· 
ly in life insurance, are brought back 
for the benefit of these people in the 
form of mortgages on homes, apart· 
ments, and mercantile establish· 
ments. In many instances they bring 
back much more money than has 
been taken out. There are no other 
means so effective for providing this 
vital service; and, in carrying it out, 
mortgage companies have also been 
the instrument not only for equaliz
ing the regional availability of mort· 
gage funds but also for reducing the 
variations in interest rates from one 
region to another and for increasing 
the ratio of nonfarm home ownership 
to its present 60 per cent of all oc
cupied dwellings. 

The study I have referred to will 
also tell you that mortgage compa
nies are servicing over one-fifth of 
the outstanding dollar amount of 
mortgages on one- to four-family 
houses, which represents a larger 
volume of servicing than that of 
any institutional group except sav
ings and Joan associations. The study 
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shows further that mortgage compa
nies are servicing nearly half of all 
federally underwritten home mort
gages, that is to say mortgages in
sured by the Federal Housing Ad
ministration or guaranteed by the 
Veterans Administration. And this 
brings me to the matter I want most 
to talk about to you today. 

The growth of today's mortgage 
banking business has paralleled the 
growth of FHA, for it is through 
FHA that mortgage bankers found 
the way to perform the services I 
have described. FHA offered what 
was needed to create a national mort
gage market. Its minim urn property 
requirements, its subdivision stand
ards, and its credit review gave in
sured mortgages a quality upon 
which distant lending institutions 
could rely with a minimum of indi
vidual review and investigation. The 
mortgage insurance itself permitted 
lenders to make loans of higher risk 
than would otherwise been prudent 
or legally possible both as to loan-to
value ratio and as to distance from 
the seat of their operations. 

The FHA mortgage thus became a 
standard article-in effect a negotia
ble instrument that might readily and 
safely be traded in by one lender 
with another. The FHA mortgage 
had an additional unique feature. It 
wa , under certain limitation, eligi
ble for purchase by another federal 
instrumentality, the Federal Nation
al Mortgage Association. The avail
ability of this resource made it pos
sible for mortgage companies to have 
a place of last resort in times of 
temporary credit stringency and thus 
permitted them to take a position in 
the market. The purpose was to pro
vide a degree of evenness in the sup
ply of mortgage funds that would 
not otherwise exist. 

Through FHA and its handmaiden 
FNMA, therefore, we have an extra
ordinary useful adjunct to the pri
vate home mortgage market and, 
through that, an enormous boon to 
the millions of families of all classes 
and in all localities who have found 
the insured mortgage the road to 
home ownership. Since the end of 
World War II, the Veterans Admin
istration through its system of gua-

ran teed home loans for veterans has 
performed functions similar to those 
of FHA, especially during the years 
1946 through 1956, in some of which 
it was actually more important vol
ume-wise than FHA. Since 1956, how
ever, the VA guaranteed mortgage 
has become a factor of diminishing 
significance in the market, and it is 
probable that this will be the situa
tion in the future . 

Consequently it is to FHA that we 
must continue to look for the main
tenance and expansion of the nation
al home mortgage market. I have in
cluded in the title of this talk, "Our 
Stake in FHA." I want to stress the 
word "our." There is no question 
about the stake of mortgage bankers 
in the continued sound functioning 
,of FHA. I am confident that the 
stake of title companies is hardly, if 
any, less. FHA's requirement of 
"merchantable title" has been of es
pecial significance to you, for a title 
policy in most instances provides this 
in a way not otherwise so well ob
tainable. Moreover, the very volume 
of FHA mortgages has p r o d u c e d 
business for you which certainly to 
a large extent could not possibly 
have been otherwise produced. 

We are definitely in the FHA boat 
together; and it is in our joint in
terest that the boat be kept sea
worthy. The task of doing this, un
fortunately, is not likely to be easy. 
The boat has enough to carry with 
the burden of its original purpose to 
broaden and strengthen the private 
home mortgage market. Forces are 
continually at work to overload it 
with a cargo of incompatible and of
ten even wtrelated fw1cti.ons, so that 
the boat may be slowed in its course 
or swamped altogether. I want to go 
into this a little more fully with 
you. 

The original purpose of FHA was 
clear. It was simply to provide, un
der governmental auspices but with
out cost to the government, a means 
through which private mortgage 
lending institutions might pool risks 
which they could not otherwise as
sume and hence greatly amplify 
their service to the home-buying 
public. To a very substantial extent 
FHA has been able to carry out this 
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purpose. It has been fully self-sup· 
porting through premium and other 
income since 1940 and, by 1954, it 
had repaid to the Treasury with in· 
terest all the funds that had been 
advanced to it during its formative 
years. Moreover, it has been able to 
accumulate over its twenty-five-year 
life reserves which have been con· 
servatively estimated to be sufficient 
to weather a foreclosure storm of 
the magnitude of that of the 1930's. 

FHA thus stands on its own feet. 
Financially the government is in· 
volved only in the now practically 
nonexistent contingency of having to 
make up a deficiency in its reserve 
fund. Amid the complex federal hi· 
erarchy, FHA holds a fully oompara· 
ble position to the F·ederal Deposit 
In uranoo Oorporation which insures 
commercial bank deposits, and the 
Federal Savings and Loan Insurance 
Oorporation, which insures accounts 
in savings and loan !associations. Like 
both these other self-supporting agen
cies, it was designed to sti,engthen 
private institutions, and not to sup
plant them or to hamper them. To 
a great extent the SlUlle may be said 
of FNMA, which has consistently re
turned a profit to the government. 
As a r·eserYe sour·ce of funds to the 
mortg,ag,e banking industry, it stands 
in much the same relationship as 
that 10f the Federal Home Loan 
Banks to the savings and loan indus
try or the Federal Reserve Banks 
to the commercial banking system. 

In spite of the analogies I have 
cited, however, neither FHA nor 
FNMA has been viewed politically 
in the same way as has been true 
of these other institutions, w h i c h 
have been permitted to pursue with
out deflection or interruption the 
courses originally chartered f or 
them. Instead, the originally simple 
FHA system, which was available to 
all home borrowers of good credit 
standing on equal terms, has been 
vastly complicated by a series of spe
cial kinds of mortgage insurance. 
These have been designed to give 
special inducements to this or that 
kind of construction as might serve 
some assumed political or social pur
pose, irrespective of market condi
tions. 

The special programs have includ
ed low priced houses, farm houses, 
prefabricated houses, houses for vet
erans, houses for the aged, houses 
for military personnel, houses for 
families displaced by public improve
ments, cooperative housing, and nurs
ing homes, and there have probably 
been some more I haven't mentioned. 
When the private institutions have 
been skeptical of the soundness of 
any of these programs, FNMA has 
been called upon to carry them. So 
by indiscriminately mixing social lalld 
political considerations with credit 
considerations, we find a tendency 
to undermine both the purpose and 
the principles on which these credit 
.agencies have been established. 

FHA has also been seriously af
flicted by the effort of Congress to 
determine interest rates by legisla
tive and administrative action rather 
than through the free play of the for
ces of the market place. I have been 
told by those who worked on the 
initiation of FHA that the insw-ance 
deviee was expected to b1-oaden the 
market both regionally ·and socially, 
but that it was not expected to pro
duce a favored interest rate exoopt 
as the quality of the security might 
receive special consideration from in· 
vestors. 

Before World War II the interest 
rate question was not serious because 
the FHA worked amid a generally 
sagging money market. Since the 
War, however, interest rates have 
generally been on the uptrend, with 
the result that there have repeatedly 
been occasions when the maximum 
permitted FHA interest rate has 
lagged much behind the going level 
of rates. This has produced repeated 
interruptions in the flow of funds 
into FHA mortgage investment in 
periods of rise and often an excess 
flow in the periods of temporary 
relaxation, and, along with the same 
effect in the VA sector, has been the 
main cause of the violent ups and 
downs in residential building during 
the postwar period. 

That these distortions in the rate 
of activity are artificial rather than 
the inevitable effects of the conduct 
of monetary policy seems to be dem
onstrated by the relative eveness of 
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the flow of funds for convenuonal 
mortgages where interest rates have 
been free to move as the market has 
indicated. The effort to control inter
est rates has put an unnecessary 
burden on FNMA since, when these 
artificial stringencies are produced, 
mortgage originators have no other 
resource. This burden has been in
tensified by the occasional outright 
use of FNMA to support a given lev
el of interest rates by requiring that 
agency to purchase mortgages at par. 
Again we see the working of influ
ences contrary to those making for 
a sound and dependable home mort
gage credit system. 

Finally, we have the disruptive ef
fect on FHA-and hence on the abil
ity of builders to build and of pros
pective home owners to buy - that 
is caused by the legislative process 
itself. Almost without exception dur
ing the postwar period so-c a 11 e d 
"comprehensive" housing legislation 
has been introduced early in the ses
sion and usually has not been con
cluded- when it has been concluded 
- until near the end of the session. 
Always some portion of the legisla
tion has concerned the private build
ing market through provisions relat
ed to FHA. 

Responsible legislative program
ming should recognize that, to have 
its best results, legislation dealing 
with the private housing market 
should be out of the way before the 
vital spring building months. If there 
is a delay in a measure affecting 
FHA's ability to perform, building 
may be disrupted at the most crucial 
time of the year. If pending proposals 
promise more liberal terms or softer 
mortgage money, builders may hold 
back in order later to gain the advan
tage of the new provisions; or, if 
there is the possibility of the termi
nation of an advantageous provision, 
or the exhaustion of the insurance 
authorization, or the imposition of 
some control, builders will rush to 
cover themselves before the adverse 
situation comes to pass. 

The reason for the delay in the 
prompt handling of legislation affect
ing the private housing market is the 
practice of making the FHA provi-

sions hostage for the adoption of the 
less assuredly popular features of 
omnibus bills, involving various sub
sidized and direct lending activities. 
FHA is thus made the means of forc
ing through proposals that might not 
pass on their own merits. This prac
tice has been openly admitted by 
the advocates of the subsidized pro
grams, who have promised to use it 
again next year. Its dangers have at 
long last been recognized by the ad
ministration, which this year dared 
them to shoot the hostage. Although 
the challenge was not accepted, the 
contest gave us a nervous eight 
months; and the resulting uncertain
ties undoubtedly have contributed to 
the decline in residential building 
which seems to be in prospect for 
1960. 

I hope that you will agree with me 
that the FHA mortgage insurance 
system as originally conceived has 
an important part to play in the de
velopment both of a sound home 
mortgage credit system and of a na
tional home mortgage market, with 
all the desirable economic and social 
results that flow from these attain
ments. I hope you will recognize also 
that FHA has become increasingly 
beset with problems affecting its abil
ity to perform and, further, that 
something ought to be done to solve 
these problems. 

We in the Mortgage Bankers As
sociation think we know what ought 
to be done. First of all, in respect to 
the FHA and FNMA operations, we 
believe that the principles of a sound 
private credit operation must be kept 
to the front, that further deviations 
from these principles should be avoid
ed, and that, as the opportunity is 
presented, existing ones should be 
eliminated. We believe that the ben
eficial potentialities of private cred
it have been woefully underestimat
ed and that, if the inhibitions present
ly imposed upon it were removed
that if, for instance, FHA had great
er freedom in setting its insurance 
premium in relation to risk and if 
its interest rates were not subject 
to political domination - the excuse 
for special programs of dubious 
soundness would be removed. 
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We can see no rea on why mort
gage insurance should be considered 
the justification for, or the appropri· 
ate means for, the political regulation 
of interest rates any more than are 
deposit insurance or the insurance 
of savings and loan shares. We are 
convinced further that any effort to 
prevent interest rates from following 
their course as determined by the de
mand for and the availability of sav
ings funds will be self-defeating. Such 
efforts in the long run-and, I sus
pect, the not very long run at that
can only discourage the fiow of sav
ings into the institutions on which 
the mortgage market depends and, in 
turn, deflect the outflow of funds 
from these institutions to invest
ments of more generous return than 
offered by mortgages. 

Finally, we are opposed to omni· 
bus housing legislation. This does not 
mean that we are opposed to all the 
features of omnibus legislation ex
cept those affecting FHA; but we do 
insist that each important subject of 
legislation should be treated separ
ately on its own merits and, espe
cially, that legislation involving the 
direct use of public funds through 
either loans or grants should not be 

confused with legislation effecting 
private credit. 

We see no need for the annual tin
kering to which the FHA operation 
has been subjected. There is, for ex
ample, no real need to limit the 
amount of the FHA insurance auth
orization any more than there is need 
to tell a life insurance company how 
much it may underwrite in the com
ing year. There is no necessity for 
so closely limiting, as is now the case, 
the amount of its own income that 
FHA may use to meet the contin
gencies resulting from variations in 
the volume of its business. If these 
two issues were sensibly met, not 
only would the requirement for an
nual legislation be much reduced but 
a greater continuity in the FHA op
eration would be assured. 

We do not expect that the sugges
tions I have outlined can be accom
plished in a year's time or in any 
set number of years. The drift away 
from sound credit principles has gone 
too far to be reversed in a hurry. But 
we are confident that our position 
is right and logical and that in the 
end right and logic will prevail if 
their advocates have the fortitude to 
be steadfast in their advocacy. 

Some or the Past- More of the Future 
WILLIAM GILL. SR. 

President, Great W esterll Bminess lnvestmellf Co., Oklahoma City, Oklahoma 

After spending 42 years in the title 
business in rural and metropolitan 
areas, one naturally has some fixed 
opinions and conclusions and has en
joyed numerous interesting and 
happy experiences. 

A change of occupation does not 
erase memories of the past. A major 
portion of a lifetime in the title busi
ness causes considerable hesitation 
when one is faced with a decision to 
enter a new business field. Such a 
decision necessarily is based upon 
financial betterment and the chal
lenges and opportunities presented. 

To me, the title business has been 
most interesting with its ever pres
ent problems, headaches and pleas
ures. It, too, presents challenges and 

opportunities for a still higher de
gree of efficiency and public service. 

During the past nearly half a cen
tury, the title business has witnessed 
almost unbelievable progress and im· 
provement- in each of the United 
States. To be sure, some areas have 
witnessed more progress than others, 
but the overall picture is definitely 
satisfactory. There still remains a 
vast field for more improvement. 

No longer is the public satisfied 
with the title services available in 
the "twenties and thirties." The title 
industry sensed this and "did some
thing about it." Today, contrary to 
the belief of some customers, the 
public receives more for its title dol
lar than ever before. 
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Today, nationwide, those engaged 
in the title business, have the confi
dence and respect, rightfully so and 
justly gained, of the public. In prac
tically every area-metropolitan and 
otherwise-title people are highly re
garded progressive community lead
ers and good citizens. Their field of 
activities includes the various youth 
organizations, civic clubs, churches 
of their choice, commercial organiza
tions and other groups. 

I was always proud to be identi
fied with the title industry. I consid
ered it an obligation to endeavor to 
place the standards of the title pro
fession upon a still higher plane. 

Please pardon the apparent blunt
ness of my sincere comments regard
ing some unethical practices of a 
minority who persist in publicly 
preaching conformity to a high stand
ard of ethical operations, and in daily 
life replace the Golden Rule with a 
silver dollar. 

I would not intentionally offend 
anyone, yet :as "a former insider, 
and now a technical outsider," I more 
fully r e a 1 i z e the desirability of 
strengthening the foundation of the 
American Title Association. 

A business or profession is usually 
publicly judged by acts of individuals. 
Those who refuse to play the game 
according to well established rules, 
unfortunately cast a cloud of doubt 
and suspicion in the blue sky over
hanging those who play the game 
"according to Hoyle." 

It is obnoxious to recognize the 
lack of and the need for increased 
unity in developing a more friendly 
competitive relationship. 

In a very few areas the breach 
between abstracters, Title Insurance 
and Title Guaranty Companies is so 
noticeable, it would be comical were 
it not for the serious aspects of facts . 
Sometimes this condition has been 
aggravated by unwise retaliatory tac
tics of competitors. This only widens 
the breach and undermines and weak
ens the foundation of a dignified and 
highly respected business and pro
fession. My friendly condemnation is 
not confined solely to abstracters
it includes Title Insurance and Title 
Guaranty Companies. Since I have 

accurately been classified as both, it 
can be truthfully said that neither 
group "am 100 per cent lily white" 
-and certainly that statement is 
applicable of any other trade associa
tion membership. 

Title Insurance and Title Guaranty 
Companies have too much in common 
to indulge in unethical and unsound 
practices; and, they need the assist
ance, good will and loyalty of ab
stracers as badly as the abstracter 
needs what Title Insurance Com
panies have to sell. 

Previously I have said, and still 
believe, that in some instances a 
minority of members, by their acts, 
have unintentionally caused more 
damage to a well-established industry 
than caused by any outside influence. 

I urge you to continue your efforts 
in eliminating any unsound practice 
engaged in by either the title com
pany or abstracter. Then and only 
then, my good friends of the Ameri
can Title Association, can you raise 
the present high standards of the in
dustry to a more respectable higher 
level. 

The practice of giving discounts, 
rebates, kick-backs, etc., is a deplor
able one and has almost been entire
ly eliminated. It has been my obser
vation that those who seek special 
price advantages demand and receive 
full prices for their services or 
merchandise. 

During the past two decades we 
have witnessed and will continue to 
see more plant modernization and 
production short cuts. This is essen
tial for still better title service. 

To the thinking person, it is evi
dent that the public will obtain from 
some source or another, the desired 
type of title evidence. At least to 
that extent the public does generally 
dictate to the title industry. 

I have often said, and it's now 
worth repeating, as a customer, re
gardless of your personal views, likes 
and dislike, the title man and wom
an should be equipped and prepared 
to care for the customer's needs and 
wants. The customer knows what he 
wants and will get what he wants 
from some source. If you cannot or 
will not care for his needs, you don't 
get the business-it's that simple. 
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It is gratifying to the title industry 
to know that no real estate trans
action can be safely consummated 
without the services of the industry. 
Likewise, it's nice to know that in 
the United States and its possessions, 
real estate can be bought, sold, leased 
and mortgaged with a higher degree 
of safety than in any other nation 
in the world. The thousands of title 
men and women are entitled to the 
credit for this condition. 

The picture, as I view it today, is 
a bright one. Now, as in the past, 
the title industry is, and will always 
be, the fountain-head and the most 
responsible source of r.eal estate title 
information. 

In some areas, the field of title 
company relations could and should 
be better cultivated. Lack of better 
public relations has created some diffi
cult needless problems, and this im
portant phase of the title business 
can never be safely overlooked or 
disregarded. Good public relations 
mean a friendly relationship with all 
groups. "Locking horns" with any 
important organization is unwise. 

The American Title Association, 
efficiently staffed and adequately 
financed, recently added a most lik
able and capable Public Relations 
Counsellor to its staff. His services 
will prove invaluable to the industry 
and its members. Perhaps, it should 
be said that some of the good mem
bers of the Association could receive 
still more benefits for their "title 
dues dollar" by more use of the 
services offered by the National Asso
ciation. The ATA Public Relations 
Division can assist you in avoiding 
"pit falls" and possibly help you out 
of a "tight spot," if you seek counsel 
and advice before you "stick your 
neck out too great a distance." "It's 
too late to lock the barn door after 
the mule has been stolen." 

The title industry will always have 
its internal and external problems. 
There will always exist the problem 
of better trained personnel, better 
plant equipment, and still faster serv
ices than obtainable in some areas. 
The future of the title business con
tains many interesting challenges. 
Some have and perhaps still more of 
the customs and practices of the past 

must be discarded, making room for 
a more modern, less costly operation. 
In some areas, competition regret
tably prevents the highest degree of 
efficiency, and "lousy service always 
invites competition." During the past 
decade a number of title company 
mergers have been effected. More, 
I believe, are desirable. 

The duplication of maintaining 
separate indexes, typing crews, tax 
and court checkers, reduces profits 
in areas having more than the neces
sary number of title companies. A 
consolidation of some of these oper
ations has increased profits in anum
ber of places where competitors work 
more closely together. This field of 
"Competitor Consolidated Operations" 
presents profitable possibilities and is 
well worth exploring. 

I have always believed that a num
ber of those engaged in the title busi
ness do not make a sufficient charge 
to justify a reasonable profit. The 
industry has and will continue to be 
faced with ever increasing operating 
costs- salaries, rent, supplies, books, 
equipment of every nature and other 
essential title company items. Over
head expense can be reduced by im
provement of present plant opera
tions or, at least, held to the present 
level. Your customers are aware of 
increased operating costs, and they 
will not complain when prices are 
raised to a reasonable level. 

As a former title company execu
tive, I discovered that when profits 
and expense are too far out of bal
ance, reserve for contingencies are 
depleted or remain static and gen
eral title services and financial sta
bility fall below a respectable stand
ard. A safe and sound operation, re
gardless of the size of a title com
pany, cannot be maintained unless 
management constantly watches in
come and expense and when required 
promptly adjusts charges upward. A 
financial optimist is one who thinks 
that when his shoes wear out, he 
won't be back on his feet. 

The title company, large or small, 
to justify continued public confidence, 
must be financially able to meet any 
losses promptly. An inadequate price 
schedule prevents this. Contrary tc 
public belief, abstracters, Title Insur· 
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ance and Title Guaranty Companies, 
have and will continue to suffer some 
rather severe losses. These losses 
would be still greater were it not 
for the extreme caution used and the 
"know-how" possessed by the title 
industry. 

The past few years have witnessed 
many more larger real estate trans
actions than previously. Real estate 
prices have and will continue to in· 
crease-a $500,000.00 transaction in 
the early forties could well be a mil
lion dollar one in 1959 and even more 
in 1960. Larger real estate loans are 
needed and are being made, bigger 
industrial plants, etc., built. Today's 
real estate transactions and financing 
are not "peanut operations." Big 
money is involved and will be even 
larger. 

The title industry must be prepar
ed to handle an increased volume of 
orders ·and larger risks than at any 
other time in the nation's history. 
This necessitates the creation of still 
larger reserves. It means, in many 
instances, the pooling of title com
pany resources to handle these larger 
risks; it means that the smaller title 
company must have re-insurance ar
rangements and it means, if the ab
stracter wants to enjoy a share of 
the business in the future, a connnec
tion with a Title Insurance or Title 
Guaranty Company is "a must." How
ever disagreeable that statement may 
be to some, let me repeat it-"If the 
abstracter wants to enjoy a share 
of the business in the future, a con
nection with a Title Insurance or 
Title Guaranty Company is "a must." 

The prospects for title business in 
the future are indeed bright. Where 
will the business come from? -Urban 
renewal, fringe and spot development 
along Federal and State Highways 
between cities, by-pass development 
around cities, decentralization and 
expansion of industry, increased oil 
and mineral exploration and develop
ment, unbelievable residential and 
commercial growth, more and more 

public schools, university and college 
expansion, churches, m u n i c i p a l 
growth and additional municipal fa. 
cilities, newly cr.eated and expanding 
recreational areas, lake and river 
projects, replacement and enlarge
ment of Post Office and military fa
cilities-all these things and others, 
coupled with an ever-expanding popu
lation, will result in a greatly increas
ed title volume during the "Golden 
1960's." 

The business is here-it's going to 
stay good- it's yours if you go after 
it-if you are equipped to handle it 
satisfactorily. 

Looking back into the past, in my 
scrapbook of memories, there is 
tucked away many unforgettable and 
enjoyable experiences. The greatest 
and most highly prized of all is the 
privilege of knowing some of the 
grandest persons ever born, and the 
friendship acquired over a long per
iod of years will never be forgotten. 

And, of course, the scrapbook con
tains some items of sorrow when 
good friends have answered the call 
of their Creator. This life one so 
enj()ys contains many blessings and 
likewise a sprinkling of sadness. Per
haps a slowing down of activities 
would increase life expectancy
that's a thought worth considering 
anyway, and will be welcomed by 
your good Life Insurance Company 
customers who dislike to premature· 
ly pay policy losses to a beneficiary 

As a customer, conversant with 
existing problems, I salute the title 
industry. I do so in a very humble 
manner, because I deeply appreciate 
and will always be mindful of the 
many undeserved courtesies a n d 
honors received. Don't be surprised 
if my wonderful wife and myself 
hang around some of the future Title 
Association meetings. A person who 
has been once "bit by the title bug" 
has a contagious, incurable disease 
and an uncontrollable desire to mix 
and mingle with those likewise af
flicted. 
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The Housing Picture As I View It 
HONORABLE NORMAN P. MASON, Administrator 

Housitzg and Home Finance Agetzcy, Washington, D.C. 

I note that Mr. Khrushchev on his 
return from our country to his own 
uncovered serious housing shortages 
in Siberia. There is no concealment 
of this fact; it is being made public 
to the world. 

Mr. Khrushchev sent his housing 
chief-who is my opposite number
to see what he could do about it. 

When I read about this I could not 
help thinking that while we have 
our problems we don't always real
ize how well off we are. 

Just look around at our present 
situation. 

There has been a lot of talk about 
housing this year, but some of the 
talkers have overlooked the fact that 
there has been even more homebuild· 
ing than talk. The gloom prophets 
have been wrong again. 

Private homebuilding this year is 
almost certain to exceed 1,300,000 
units, even assuming a more than 
seasonal decline in starts in the re
maining three months. 

That is quite a record. It will, in 
fact, closely approach the all-time 
record of 1950 when 1,352,000 private 
housing units were started, and will 
approximate or surpass the boom 
year of 1955 with 1,300,00 starts. 

And this year's record is being 
made under strikingly different and 
healthier conditions than in 1950. It 
is not the result of a war-style boom, 
such as the Korean outbreak stimu
lated nine years ago, with its ac
companying sharp inflation. 

This year, with the strong support 
that the people have given the Pres
ident's insistence on sound fiscal pol
icies, we have had a near-record 
housing year. 

Such housing problems as we have 
- dislocations I would call them
represent the stresses of growth and 
expansion and not of scarcity. Such 
dislocations are going to be with us 
just as long as we continue moving 
forward as a nation. By the same 
token we have to keep adjusting and 

improving our methods of coping 
with them. 

So an important part of my jot 
as Housing Administrator is to look 
listen, and ask questions. I want tc 
know why, when, how, and what 
and if not, why not. Because some 
thing worked or seemed to work ir 
1939 or 1949 it doesn't mean that i1 
is working in 1959. 

Here's an example. 
Twenty-two years ago we set ir 

motion a massive social experirnen· 
- public housing. Even some of it! 
earliest and strongest proponent! 
now concede that this program whid 
grew out of the troubles of the de 
pression years isn't attuned to th~ 
climate of today. It doesn't repre 
sent the way Americans want to livE 
now. We need a more dynamic an<' 
more flexible approach to the low 
cost housing problem. So that's on1 
question I'm asking. A concentratec 
search is on for better ways anc 
means. 

Here is another example: 
It is our philosophy to assist rath 

er than compete with private enter 
prise in urban renewal developmen· 
work. However, keep this in mind 
We all know that in private busines: 
operations the factor of speed is s< 
important that it can represent tht 
difference between profit and loss 
A business that is dragging its fee' 
has to meet its overhead just th< 
same. 

Yet what is happening in too man~ 
cases is that developers, potentia 
and actual, are unable to take ad 
vantage of urban renewal oppor 
tunities on account of delays and in 
decisions at the local level. We havt 
communities now with urban rE 

newal areas lying idle and gather 
ing waste and weeds, with no de 
velopment work going on there--an< 
these communities applying at th• 
same time for still further renewa 
aid from Uncle Sam. 

That is another question that ha 
been facing us. I use the past tens• 
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because we are taking action to pro
duce action. First things are going 
to have to come first. 

I mention these as across-the
board examples; but now let's look 
at matters of immediate concern to 
you professionally as well as to the 
housing agencies. 

The work you are engaged in is 
constructive. Title insurance can 
save a man's home, his future and 
the future of his family. But we find 
even in this field- with which every 
home-owner should be acquainted
there are misunderstandings. 

Specifically-

Mr. Average Citizen knows about 
our great title companies, and when 
he purchases his home he finds only 
satisfaction in the fact that the 
mortgage lender orders a policy of 
title insurance. 

But does he know that in many 
instances the title policy protects 
only the lender? 

Is he told that for only a few ex
tra dollars the title policy will be 
written to protect him, the home
owner, as well as the lender? 
Wouldn't it be good business for you 
to make certain he fully understands, 
since you have a worthwhile product 
to sell him? 

The evidence indicates that some
thing is being done along these lines. 
The FHA lawyers tell me that there 
is a steady increase in the number 
of home-owners' policies in the title 
evidence which comes to them for 
examination. This is good for you 
and good for the home-owners. Keep 
it up. 

Again-

If a home-owner wants to finance 
his home repairs and improvements 
through an increase in his mort
gage, can't he find a better means of 
doing it than having to have his title 
searched all over again? I under
stand that state laws have a major 
bearing on this problem. 

The housing rehabilitation field in 
the next few years is going to offer 
a tremendous challenge. We are 

going to see rehabilitation operations 
on an organized national scale; and 
the Urban Renewal Administration 
is already stepping up its operations 
to take care of the future. Here's 
a problem, for your concentrated at
tention. 

Still again, wouldn't it be wonder
ful if we could have a uniform Mort
gage and Foreclosure Law which 
would so greatly simplify and expe
dite the financing of home construc
tion? That's something we can all 
work together for. Maybe it isn't so 
much of a dream after all. 

Finally, let me pose a big ques
tion to you to get your reaction. This 
is one that involves fundamental 
policy. Let me know what you think: 

Should the Government offer the 
individual home-owner protection on 
his mortgage so that when he is out 
of a job or seriously ill, his home 
is covered? 

You recognize the potentialities and 
implications of the question. 

It's the type of question I men
tioned before that I have to keep on 
asking myself as Housing Admini
strator. 

And now a word about the basic 
approach of this Administration to 
all questions. 

It is obvious-nothing could be 
clearer- that the future of America 
depends on a stable currency. 

Specifically, it is obvious that your 
industry and all others which are 
involved with housing, depends on a 
stable currency for the good reason 
that the future of housing is de
pendent on long-term credit. 

Long-term credit in turn is only 
possible where there is a sense of 
responsibility. 

So long as we can preserve and 
encourage this sense of responsibil
ity we can face the future with con
fidence. On the other hand, if we 
ever reach a state of affairs where 
our automatic answer to all knotty 
problems is simply to say "Spend 
more money! Let Uncle Sam Do It!" 
- watch out. 

Watch out collectively and indi
vidually, as citizens and taxpayers 
both! 
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Eulogies 
HALE WARN, Exemtive Vice Presidettt, Title lnsm·a1zce & Trust Co., 

Los Angeles, Calif. 

PORTER BRUCK 

On May 28, 1959 in San Francisco 
Porter Bruck, a past president of th~ 
American Title Association, passed 
away quite suddenly at the age of 
63 years. 

"Port," as he was affectionately 
known to his many friends, was born 
March 19, 1896 in Los Angeles Cal
ifornia. He graduated from th~ Uni
versity of California and for 2 years 
-from 1917 to 1919- served as a 
commissioned officer in the United 
States Army. 

After spending 2 years as a bond 
salesman and another 2 years in 
ranching, he entered into the Title 
Insurance business in 1923 with the 
Title Insurance & Trust Company in 
Los Angeles. In 1937 he became the 
company's First Vice President and 
was elected a member of its Board 
of Directors. 

He was very active in local and 
civic affairs and served as President 
and Director of the All Year Club 
of Southern California. 

Porter Bruck left his position with 
the Title Insurance & Trust Com
pany in 1946 to become First Vice 
President and subsequently Presi
dent of Land Title Insurance Com
pany of Los Angeles, which position 
he held until 1952, when he elected 
to leave the heavy responsibilities 
and pressures of the business world 
and retire to his newly acquired 
home in the Oak Creek Canyon area 
of Arizona. His complete retirement 
was postponed for 5 years, however, 
when he accepted the position of 
Executive Vice President of the Ari
zona Title Guarantee Company of 
Phoenix, Arizona. 

Porter Bruck had a very real and 
active interest in the Title Industry 
and in the people who gave it form 
and motion. He served as President 
of the California Land Title Asso
ciation in 1938-39. 

These, then, are the brief statis
tics of one man's life and career. 

But the things for which he was 
loved and will be long remembered 
are even more important. "Port" was 
a friendly man-No, he was more 
than just a friendly man- he liked 
people, genuinely and with a warmth 
of heart and people liked "Port" be
cause they felt the depth and sin
cerity of his interest in them. 

His kindness of heart, keen mem
ory which almost never forgot the 
face and name of an acquaintance 
and his fine personal interest in the 
problems of those around him drew 
to him a host of personal friends in 
all walks of life. Many were those 
to whom he extended a helping 
hand-his hand- to help them over 
the hard places in their lives. 

Porter Bruck, who was fondly re
ferred to as "Mr. Title Insurance" 
both in his native State of Cali
fornia and throughout the American 
Title Association, will be truly missed 
by all who knew him. 

JAMES S. JOHNS 

Our Roll of Honor indicates that 
since its founding, the American 
Title Association has had fifty-two 
Presidents. These Presidents might 
be represented as a chain consisting 
of fifty-two links, each link serving 
to connect the past with the future! 
and each, mutually dependent on the 
others. Though outwardly, the links 
appear alike, the underlying nature 
of each is distinct and individual. 

May I draw your attention to the 
25th link in the Chain of Honor. On 
it is engraved the name of James 
S. Johns, Pendleton, Oregon, Presi
dent 1931-1932. 

This means that James Johns ded
icated a portion of his time, abili
ties,- yes, his life--to the American 
Title Association and its growth and 
success. His life leaves a lasting 
effect upon the Association, as well 
as, upon every member, past, pres
ent and future. Any man who will 
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give of himself to this extent is 
r worthy of our high consideration. 

I 
However, those who will remem· 

ber Jim Johns with real affection 
are those who were fortunate enough 

~ to be called "friends". For to truly 
appreciate a man, one must be fa
miliar with his main moods, his 
sense of humor, and the delightful 

r details of his character. 
James S. Johns died on June 18, 

1959, at Pendleton, Oregon, at the 
' age of 68. Mr. Johns had lived in 
1 Pendleton since moving there with 

his family in 1904 from his birth
place, Minneapolis, Minnesota. 

He received his B.A. degree at the 
University of Oregon in 1912, and 

after graduation he entered business 
with his father in the Hartman Ab
stract Co., becoming its President in 
1936 and shortly thereafter, became 
President of the Oregon Title Insur
ance Company. 

Mr. Johns is survived by his wi
dow, Mrs. Pearl McKenna Johns, two 
children, Dr. Richard J. Johns of 
Baltimore, Maryland, and Mrs. Dor
othy Barksdale of Whittier, Cali
fornia, and his mother Mrs. Alice 
Johns of Pendleton. 

The passing of Mr. Johns conclud
ed the career of a man whose char· 
acter, judgment, breadth . of activi
ties, and leadership brought honor 
and dignity to our profession. 

Report of Committee on Resolutions 
1. WHEREAS at this convention our 
knowledge has been enhanced, our 
experience broadened and our pur
pose stimulated by the addresses of 
our distinguished guests, Perry W. 
Morton, Assistant Attorney General, 
Lands Division, Department of Jus
tice; Martin R. Gainsbrugh, Chief 
Economist, National Industrial Con
ference Board; Steve Carrier, Life 
Insurance Counsel; William C. Gould, 
Chief of Property Bureau, Depart
ment of Insurance, State of New 
York; Dexter D. MacBride, National 
Secretary, American Right of Way 
Association; James M. Udall Presi
dent, National Association of Real 
Estate Boards; B. B. Bass, President, 
Mortgage Bankers Association and 
Honorable Norman P. Mason, Admin
istrator, Housing and Home Finance 
Agency and by addresses given by 
leaders of our own profession; 
THEREFORE, BE IT RESOLVED: 
That the American Title Association 
in convention assembled express its 
deep appreciation to those who have 
devoted their time and efforts by 
addressing this convention; and 
2. WHEREAS our President, Ernest 
J. Loebbecke, the officers, Board of 
Governors, Section Officers and com
mittee members have faithfully de
voted their time and efforts to the 
advancement, benefit and progress of 

our Association, thus making 1959 a 
banner year in the Association's 
growth and progress; 
THEREFORE, BE IT RESOLVED: 
That this convention express its 
thanks and appreciation to Ernest J. 
Loebbecke and his associates for 
their outstanding accomplishments in 
behalf of our Association and 
3. WHEREAS the New York State 
Title Association, the New York Title 
Companies, William H. Deatly, Har
old W. Beery and Mrs. William H. 
Deatly and all of the members of 
the 1959 convention committees have 
joined in planning the finest of en· 
tertainment from boat trips to ban
quet with the infinite details of pub
licity, transportation, arrangements 
and registration, and their warm hos
pitality exemplified by the address of 
welcome of Honorable Malcolm Wil
son, Lieutenant Governor of the 
State of New York, has made our 
short visit to the great City of New 
York a memorable one, 
THEREFORE, BE IT RESOLVED: 
That this convention express its 
thanks and appreciation to our gra
cious hosts and to each individual 
committee member for their efforts 
in our behalf and 
4. WHEREAS the great success of 
this convention has largely been due 
to the work of Joseph H. Smith, our 
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Executive Vice President, and James 
W. Robinson, Secretary and Direc· 
tor of Public Relations, and other 
members of their staff, 

THEREFORE, BE IT RESOLVED: 
That this convention express its 
thanks and apreciation to Joe Smith 
and Jim Robinson for their untiring 
efforts for the success of our Asso· 
ciation and 

5. WHEREAS this convention has 
been honored by the presence of 
many life insurance company coun· 
sel and executives and other dis· 

tinguished guests whose participation 
and constructive aid have been of im· 
measurable assistance to us, 

THEREFORE, BE IT RESOLVED: 
that this convention express its 
thanks and appreciation to each of 
said distinguished guests for honor· 
ing us with their presence at this 
convention. 

RESOLUTIONS COMMITTEE 
Floyd B. Cerini 
C. J. McConville 
M. R. McRae 
James G. Schmidt, Chairman 
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meeting 
timetable 

FEBRUARY 15-18, 1960 
American Title Assn . Mid-Winter 
Riviera Hotel, Los Vegas, Nevada 

APRIL 8·9, 1960 
Oklahoma Title Association 

Ramada Inn, Tulsa , Oklahoma 

APRIL 14-15-16, 1960 
Texas Title Association 
Robert Driscoll Hotel 
Corpus Christi, Texas 

APRIL 24-25, 1960 
Wisconsin Mid-Year Meeting 

Mead Hotel 
Wisconsin Rapids , Wisconsin 

APRIL 29, 30, 1960 
Central States Regional 

Drake Hotel, Chicago, Illinois 

MAY 1, 2, 3, 1960 
Iowa Title Assoc iation 
Hotel Fort Des Moines 

Des Moines, Iowa 

MAY 4·, 5, 6, 1960 
Atlantic Coast Regional 
Seaview Country Club 

(Just outside Atlani'ic City) 

MAY 11, 12, 13, 1960 
Illinois Title Association 

St. Nicholas Hotel, Springfield, Illinois 
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MAY 24, 25, 26, 1960 
American Right-of-Way Assn . 

6th Annual Nat'l Seminar 
Shoreham Hotel, Washington, D.C. 

JUNE 3, 4, 1960 
South Dakota Title Association 

Sawnee Hotel 
Brookings, South Dakota 

JUNE 16, 17, 18, 1960 
Colorado Title Association 

Harvest House Hotel 
Boulder, Colo rado 

JUNE 30 · JULY 1-2, 1960 
Michigan Title Association 

Boyne Mountain Lodge 
Boyne Falls, Michigan 

JULY 9-12, 1960 
New York State Title Assn . 

Saranac Inn, New York 

AUGUST, 1960 
Minnesota Title Association 

Duluth, Minnesota 

SEPTEMBER 24-25, 1960 
Utah Land Title Association 

(City and Hotel to be announced) 

OCTOBER 3-6, 1960 
Mortgage Bankers Assn. of America 

Conrad Hilton Hotel 
Chicago, Illinois 

OCTOBER 9-13, 1960 
American Title Association Annual 

Convention 
Statler Hilton Hotel 

Dallas, Texas 
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THE PRESIDENT 

June 2, 1960 

Dear Friends: 

Among other major activities currently being carried out by 
our Association is the continuing work of Ben Henley and his 
Committee on Standard Title Insurance Forms. As you know, 
their new Owner's Policy Form was adopted at our Mid-Winter 
Meeting in Las Vegas, and since then they have been hard at 
it again with many conferences and much correspondence pre
paring a new Mortgagee's Policy Form. Later this month they 
expect to have a meeting in New York on the subject with 
counsel of many of our good lending customers. The entire 
Association is indebted to these hard working gentlemen for 
putting together these important and intricate instruments in a 
form acceptable to most. 

I would like to call your attention to the series of posters 
that Jim Robinson has had printed for advertising both Abstracts 
and Title Insurance. If you intend to order some, and he hopes 
you do, quick action on your intention will not only be appre
ciated, but will also help to reduce the bulk of all that has to be 
moved to Washington, D.C. this month. 

The California Land Title Association Convention at Coronado 
was another fine business meeting, wonderful social time, and a 
delightful introduction to the summer weather that we are all 
anticipating with pleasure. 

Sincerely, 



JUNE, 1960 
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Cleaning Up 

After a 

Fresh Start 
By 

DAVID C. SCHURCH, Vice-PI'esident and Manager 
San Diego Office, Security Title In urance Company 

After a man has gone through bankruptcy, thereby demonstrat
ing the probability that he has been a business failure, it is difficult 
to understand how he can be expected to "clean up," even though he 
has been given a fresh start. Be that as it may, once he has received 
his discharge in bankruptcy, he is given a fresh start, and perhaps 
the second time around he will achieve success. At least he has 
another chance. 

Of interest to us, the Bankruptcy 
Act contains many provisions affect
ing the title to property owned by 
the bankrupt with which the title 
man must be familiar. To begin, let 
us consider the effect of the bank· 
ruptcy of a judgment debtor upon 
existing judgments against him. First 
of all, the liens of valid judgments 
obtained against the bankrupt more 
than four months prior to his ad· 
judication and which have become 
liens on his real property by the 
recording of abstracts are not dis
turbed. Although title to the bank
rupt's property passes to the trustee 
in bankruptcy by operation of law, 
the liens of these judgments remain 
intact. However, the liens of such 
judgments may not attach to proper-
ty acquired by the bankrupt after 
adjudication. If the judgments are 
properly scheduled; if notice of the 
bankruptcy proceedings is given to 
the creditors; if the debts upon which 
the judgments are based are dis· 
chargeable debts; and if the bankrupt 
receives his discharge, the liens do 

not attach to after-acquired property. 

It become important, therefore, to 
find out whether the debt which is 
the basis of the judgment is a type 
of debt which is dischargeable. To 
determine this, the title insurer must 
examine t h e original proceedings 
under which the judgment was oti
tained to ascertain the nature of the 
judgment creditor's claim. The Bank
ruptcy Act declares that the follow
ing provable debts are not affected by 
the discharge: 

(1) Taxes levied by the United 
States, or any State, county, 
district, or municipality; or 

(2) Debts based on liabilities for 
obtaining money or property 
by false pretenses or false rep
resentations; for wilful or 
malicious injury to the person 
or property of another; for 
alimony, or for maintenance or 
support of wife or child; and 
for various specified criminal 
acts of the debtor; or 
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l3l Liabilities based on the debtor's 
fraud, embezzelment, misap
propriation or defalcation while 
acting as an officer or in any 
fiduciary capacity; or 

(41 Claims for wages earned with
in three months before com
mencement of the bankruptcy 
proceedings and which are due 
to certain e m p 1 o y e e s and 
agents of the bankrupt; or 

(51 Debts due for monies of an 
employee received or retained 
by his employer to secure the 
faithful performance by such 
employee of the terms of a con
tract of employment; or, finally 

(6) Debts which have not been 
duly scheduled in t i m e for 
proof and allowance, with the 
name of the creditor, if known 
to the bankrupt, unless such 
creditors had notice or actual 
knowledge of the proceedings 
in bankruptcy. 

It is sometimes difficult to deter
mine, from an examination of the 
original suit in which the judgment 
was obtained, whether the debt was 
a dischargeable one. For example, in 
a recent California case, a judgment 
creditor brought an action to renew 
a judgment obtained against one who 
went bankrupt a f t e r the original 
judgment was obtained, but before 
the action to renew the judgment was 
commenced. The original action was 
brought on a promissory note and 
there was nothing on the face of the 
record which disclosed that the debt 
might not be dischargeable_. Ho':"
ever, the note had been g1ven m 
settlement of a transaction which was 
founded in fraud and the court held 
that the debt was therefore non-dis
chargeable. When the dischargeabil
ity of the debt is in doubt, the safe 
practice is to insist upon an o_rder of 
court cancelling and dischargmg the 
judgment under the provisions of 
Section 675B of the Code of Civil 
Procedure. That Section permits the 
bankrupt, at any time after the ex
piration of a year following his dis
charge, to apply to the court in which 
the judgment was rendered against 
him, for an order directing the judg
ment to be canceled and discharged 

ON THE COVER 
Keeping pace with the funda

mental change that has t a k e n 
place within the title industry and 
which is reflected in the expansion 
of the AT A staff and facilities, 
the National Headquarters of the 
American Title Association will be 
established, effective July 1, 1960, 
in the Premier Building, 1725 Eye 
Street, N.W., Washington 6, D.C. 

Pictured on our cover, this mod
ern, air conditioned building in 
the very heart of the most im
portant city in the world, gives 
promise of a greater opportunity 
for service to m e m b e r s of the 
American Title Association. 

of record. An order so obtained does 
valid claims, liens and encumbrances. 
Exercise of this power is discretion
ary with the referee and it usually 
must be shown that the sale will re
sult in a benefit to the unsecured 
not affect the lien of the judgment 
on property owned by the debtor 
prior to bankruptcy. In connection 
with this procedure it should be 
pointed out that the relief available 
is a remedy which is personal to the 
bankrupt and only he can plead his 
discharge. It would seem unwise, 
therefore, for the title company to 
ignore the judgment, depending on 
Section 675-B without the order, as 
a defense to a levy of execution. At 
the crucial moment, the bankrupt 
may not be available to plead his dis
charge, or, being available, he may 
be unwilling to cooperate. It is my 
understanding that some title com
panies in California frequently insist 
on the 675-B Order, while others will 
ignore the judgment as to after-ac
quired property if it appears to be 
based on a dischargeable debt. 

One of the main objectives of a 
bankruptcy proceeding, of course, is 
to marshal the bankrupt's assets, 
liquidate them and distribute the pro
ceed to his creditors. W h e r e the 
property is encumbered the court has 
power to sell it free and clear of all 
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creditors- that is to say that there 
will be a surplus realized over and 
above the total of the encumbrances 
and expenses of sale. Notice of the 
proposed sale must be given to all 
lien holders and they may object to 
the sale. The trustee may a lso chal
lenge the validity of their liens in de
termining proper distribution of the 
funds so received. 

The order of sale should provide 
for the transfer of all lienor's rights 
from the property to the proceeds of 
the sale. The referee then determines 
the amount, priority and manner of 
distribution of such funds as between 
the various lien holders. Costs and 
expenses of the sale are first deduct
ed and then if there is more than one 
lien against the property sold, such 
liens should be paid in the order of 
their priority. 

Any lien holder may bid at the sale 
and the court may permit him to use 
his security interest in payment of 
the purchase price if he is the suc
cessful bidder. 

INCLUDES TAX LIENS 
It is interesting to note that the 

power to sell free and clear of liens 
includes the power to sell free of 
statutory liens, including tax liens 
whether Federal, state, county or 
municipal in character. The power to 
sell free of real property tax liens 
was established in 1931 by the deci
sion in Van Huftel vs. Harke1rode, 
284 U.S. 225. In that case, Van Huffel 
had acquired title to two parcels of 
land in Ohio from a party who had 
purchased the property at a bank
ruptcy sale. The sale in bankruptcy 
was pursuant to an order of the 
referee that the property be sold free 
of all liens and encumbrances and 
directing that the rights of all lien 
holders be transferred to the pro
ceeds of sale. 

Defendant Harkelrode was the 
County Treasurer and after the sale 
he asserted a lien for unpaid State 
property taxes which had accrued 
prior to the bankruptcy. Notice of the 
sale had been given to him by mail
ing. There were two m o r t gages 
against the property and the referee 
erroneously applied all of the pro
ceeds to one of them, leaving the 

State taxes unpaid. The County 
Treasurer did not appear at the trial 
nor did he object to the manner of 
distribution of the proceeds. In this 
action Van Huffel sought to quiet his 
title against the State and the county. 
The court held in his favor, and after 
a reversal by the State Intermediate 
Court of Appeals, the United States 
Supreme Court granted certiorari. 

It should be borne in mind that 
there is no express provision in the 
Bankruptcy Act conferring u p o n 
bankruptcy courts the power to sell 
free of liens and encumbrances. The 
power has been developed by case 
law as being within the genera I 
equity powers of the bankruptcy 
court. In the Harkelrode case, the 
Supreme Court said that the power 
has been granted by implication; 
that it is similar to the power long 
exercised by Federal courts sitting in 
equity when ordering sales by re
ceivers or on foreclosure, and that 
this power is necessary to enable the 
bankruptcy court to collect, reduce to 
money, and distribute the assets of 
bankrupts. 

The rule of the Harkelrode case is 
followed in California in Beck vs. 
Unruh, 37 C. 2d 148, decided in 1951. 
In the opinion handed down in that 
case the California Supreme Court 
indicates that the trustee in bank
ruptcy may sell the bankrupt's prop
erty subject to the State's tax lien or 
may sell it free of such lien. 

The Beck case illustrates another 
point of interest to us. There the 
property in question was subject to 
delinquent property taxes for the fis
cal year 1926-27 and was sold to the 
State in June of 1927. In November 
of 1927 the owner of the property 
was adjudicated bankrupt and the 
property was scheduled as one of its 
assets. In December of 1932 the prop
erty was deeded to the State pur
suant to the 1927 tax sale. The bank
rupt was discharged in 1936, the trus
tee having made no disposition of 
the property in question. In 1944 the 
State sold the property to one Salter, 
whose title was later acquired by de
fendant Unruh. 

NO CONSENT TO SALE 
In 1947- 20 years after the original 
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petition in bankruptcy - the bank
ruptcy court re-opened the case and 
sold the property to plaintiff. By that 
time the property had increased con
siderably in value. Plaintiff t h e n 
brought this action to quiet his title, 
claiming that defendant's title was 
void due to the fact that the sale by 
the State was held during a period of 
time when the property was subject 
to the exclusive jurisdiction of the 
bankruptcy court and the referee had 
not consented to the sale. The trial 
court gave the plaintiff a decree 
quieting title. 

We are all familiar with the general 
rule that upon adjudication of a prop
erty owner as a bankrupt, title to his 
property becomes vested in the trus
tee in bankruptcy by operation of 
law as of the date of adjudication. 
The property remains in the custody 
of law pending its disposition by the 
bankruptcy court. Enforcement of 
existing liens is stayed; they may not 
be foreclosed or otherwise enforced 
without the consent of the referee. 
This general rule applies to State tax 
liens. However, in the Beck case the 
California court held that due to the 
lapse of time the only reasonable 
conclusion was that the trustee had 
abandoned the property to the State 
as not worth the amount of the tax 
lien. The decree of the trial court was 
reversed and the tax title upheld. The 
fact that the property had increased 
in value made no difference. Finally 
the court held that in the absence of 
assertion of jurisdiction by the bank
ruptcy court the constructive posses
sion of a bankrupt's property invoked 
long after termination of the original 
bankruptcy proceedings did not in
terfere with the power of the State 
court to determine title to such prop
erty. 

We often encounter the situation 
where the bankruptcy court fails to 
dispose of some of the bankrupt' s 
property even though it is scheduled 
as an asset. In the normal situation 
it is not wise for the title insurer to 
rely on what apparently amounts to 
a passive abandonment by the trus
tee. Something more than the mere 
scheduling of the property in the 
bankruptcy proceeding must be done. 
The trustee must take some affirma-

tive action towards disposition of the 
property. Even under the facts of 
the Beck case had a title company 
insured the tax title (the title that 
was ultimately upheld) it would have 
been faced with long and expensive 
litigation. 

I hasten to add that there are 
always the practical aspects of a 
given problem of this nature which 
should be considered. Speaking again 
of the failure of the trustee to dis
pose of a scheduled asset, the prac
tical title man may well decide that 
the possibility of re-opening the pro
ceedings may safely be ignored. If a 
substantial period of time has elapsed 
- say more than five years after ter
mination of the original proceedings; 
if the record shows that the claims 
of unpaid creditors are relatively 
small, and if in the meantime no 
creditor has reared his ugly head 
upon the scene, your title committee 
may decide to forget about the old 
bankruptcy. If a creditor has as
signed his claim to a c o 11 e c t i o n 
agency, the risk would appear to be 
much greater, as such agencies are 
prone to much more perseverance 
than the average individual creditor. 
Of course, as a matter of law the 
property should be administered upon 
but there are times when practical 
considerations outweigh those that 
are on the technical side. 

UPHOLD PURCHASER 

A practical solution of one of these 
problems is well illustrated by the 
following example. Husband and wife 
owned the property in question in 
1948. In July of that year they con
veyed it to the husband's mother. 
Not long thereafter a judgment was 
obtained against the husband and 
wife. In 1950 both husband and wife 
went through bankruptcy and the 
judgment was scheduled. The prop
erty was not listed as an asset. They 
received their discharge in 1951. In 
1957 the mother conveyed the prop
erty back to her son and his wife. 
They then proposed to sell to a buyer 
who had all the earmarks of a bona 
fide purchaser. What about the judg
ment? The title company handling 
the order decided to insure. After a 
careful look at the whole picture it 
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appeared that the claims of creditors 
were small, nearly nine years had 
elapsed, and there was no collection 
agency connected with the case. Al· 
though the title insurer felt fairly 
certain that fraud was involved, it 
decided to take the risk. It reasoned 
that if the title was ever questioned, 
a court of equity would uphold the 
bona fide purchaser. 

Before closing, I would like to men
tion briefly two very recent cases, 
both of which announce principles of 
law that are unusual and perhaps 
contrary to your impression of what 
the law is or should be. 

The first is the case of Jefferson 
Standard Life In urance Company vs. 
United State , 247 Fed. 2d 777, de
cided in August, 1957. A publishing 
company operating in California was 
declared bankrupt in December of 
1954. At that time all of its real and 
personal property was subject to 
three liens which had attached in the 
following order: First, a trust deed 
and chattel mortgage in favor of Jef
ferson Standard with a balance due 
in excess of $350,000 which had at
tached as of December 1, 1954; sec
ond, liens in favor of the United 
States for income and excess profits 
taxes amounting to some $288,000 
which had attached as of March 14 
1952; and finally, real and personal 
property taxes levied by the county 
of Los Angeles which had become 
liens as of March 1, 1954. The amount 
claimed by the county was approxi
mately $15,000. 

In the course of the bankruptcy 
proceeding the trustee sold all of the 
bankrupt's assets free and clear of 
all liens and ordered the three liens 
which I have mentioned transferred 
to the proceeds of sale without im
pairment. The proceeds amounted to 
$382,500. Since there was not enough 
money to pay off the three lien claim
ants in full, the trustee petitioned the 
referee to determine the amount, 
validity, priority, and rights of these 
claimants to participate in the fund. 
The referee held that the Jefferson 
Standard lien had priority over that 
of the United States and ordered its 
claim to be paid in full and the bal· 
ance of the fund paid to the United 
States. However, he also ordered that 

the county of Los Angeles would 
have to be paid its claim for taxes 
out of the amount set apart for Jef
ferson Standard. Jefferson Standard 
appealed. 

The United States Court of Ap
peals, Ninth Circuit, reversed the 
referee and determined that the lien 
of Jefferson Standard was prior to 
the county tax lien. In arriving at 
this result the court reasoned that 
the only basis for establishing prior
ity in favor of the county would be 
an enactment by the California Legis
lature that property taxes take pre
cedence over pre-existing mortgages 
and other contract liens. The court 
found that no such law exists in Cali
fornia. The opinion cites Section 2897 
of the Civil Code which provides that 
" . . . different liens upon the same 
property have priority according to 
the time of their creation . . . " The 
opinion also mentions Section 3712 
of the California Revenue and Taxa
tion Code which declares that a deed 
issued pursuant to a tax sale passes 
titl free of all encumbrances exist
ing before the sale. The court held 
that this section was not applicable 
since under the facts there was no 
tax sale involved. Finally, the court 
held that Jefferson Standard was en
titled to post-bankruptcy interest up 
to the time of payment. 

As a result of this decision, we are 
faced with the anomaly that in Cali
fornia while a pre-existing mortgage 
or other contract lien takes preced
ence over subsequent tax liens, never
theless a sale based on delinquent 
taxes will eliminate such pre-existing 
mortgage or contract lien. Query: 
Can a subsequent tax lien be eliminat-
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ed by the foreclosure of a pre-exist
ing mortgage or deed of trust? I 
have my very serious doubts. It 
seems probable that the California 
Legislature at its next session will 
enact legislation designed to remedy 
this situation. 

The other case was one decided in 
New York in 1956 (in reNew York In
vestors Mutual Group 143 Fed. Supp. 
51). The investors group had sold real 
property under a contract of sale for 
a price of $105,000. A down payment 
of $15,000 was made and the balance 
was due in 18 months. Bv the terms 
of the contract the $15,000 down pay
ment was made a lien on the prem
ises. A year after execution of the 
contract the investors group was de
clared bankrupt. The trustees asked 
authority to sell the property subject 
to the claim of the vendee for the 
money he had invested and for an 
order of the referee authorizing the 
trustee to disaffirm the contract of 
sale. The basis of this petition was 
that the: sale would net more money 
for the estate. Section 70-B of the 
Bankruptcy Act permits the rejection 
of an executory contract. The referee 
approved the sale and rejection of 
the contract and his order was af
firmed by the New York District 
Court. The order was made subject 
to the vendee's right of repayment 
of the down payment plus interest. 
The question presented was whether 
the vendee's right under the contract 
of sale as the equitable owner of the 
property were superior to the right 
of the trustee under Section 70-B to 
disaffirm the contract. The court de
termined that the power of rejection 
under the statute was paramount. 

While this case is of passing in
terest, it doesn't pose any real prob
lems for the title industry. Under the 
forms of policies issued in California 
no liability is assumed by the insurer 
which might be based upon the sub
sequent bankruptcy of a vendor. It 
is arguable that had this case been 
decided in California where the doc
trine of equitable conversion is firn
ly established, t he decision migh·t 
have gone the other way. 

Bankruptcy is an unhappy subject. 
and I sincerely hope that none of us 

in either our individual or corporate 
capacity will ever find ourselves on 
the business end of a bankruptcy pro
ceeding. 

The Enemy 
I am more powerful than the com

bined armies of the world . I have 
destroyed more men than all the 
wars of the nation. I massacre thou
sands of people in a single year. I 
am more deadly than bullets and I 
have wrecked more homes than the 
mightiest of guns. 

I steal in the United States alone 
over $500,000,000 each year. I spare 
no one and I find my victims among 
the rich and poor alike; the young 
and the old, the strong and the weak, 
the handsome and the ugly. Widows 
and orphans know me to their ever
lasting sorrow. 

I loom up in such proportions that 
I cast my shadow over every field of 
labor, from the turning of the grind
stone to the moving of a railroad car. 
I lurk in unseen places, and do most 
of my work silently; you are warned 
against me yet you heed me not I 
am relentless, merciless and crueL 

I am everywhere-in the home, on 
the streets, in the factory, at railroad 
crossings; on land, in the air, and on 
the seas. I bring sickness, degrada
tion and death- vet few seek me out 
to destroy me. I crush, maim, devas
tate; I will give you nothing and rob 
you of all you have. 

I am your worst enemy. 
I am CARELESSNESS. 
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fJur !nl!itation 

t() You! 

ENTER ATA'S 

Annual 

ADVERTISING CONTEST 

"BEST OF THE 50's" 

AWARDS PRESENTED 

AT THE 

54TH ANNUAL CONVENTION 

DALLAS, TEXAS 

Select the Best Advertising Promotion Sponsored 
By You During the Past 10 Years 

· 1 WATCH TITLE NEWS FOR CONTEST RULES 
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1neeting 

JUNE 3, 4, 1960 
South Dakota Title Association 

Sawnee Hotel 
Brookings, South Dakota 

JUNE 6-7, 1960 
Southwest Regional 

Sheraton-Dallas Hotel 
Dallas, Texas 

JUNE 8, 9, 10, 11, 1960 
Oregon Land Title Association 

Gearhart Hotel, Gearha rt, Oregon 

JUNE 9-10-11, 1960 
Wyoming Title Association 

Washakie Hotel 
Worland, Wyoming 

JUNE 16, 17, 18, 1960 
Colorado Title Association 

Harvest House Hotel 
Boulder, Colorado 

JUNE 19-20-22, 1960 
Idaho Land Title Association 

Shore Lodge 
McCall, Idaho 

JUNE 30 • JULY 1-2, 1960 
Michigan Title Association 

Boyne Mountain Lodge 
Boyne Falls, Michi gan 

JULY 9-12, 1960 
New York State Title Assn . 

Saranac Inn, New York 

JULY 29-30, 1960 
Montana Title Association 
Rainbow Western Hotel 
G reat Falls, Montana 

AUGUST 12, 13, 1960 
Minnesota Title Association 

Hotel Duluth 
Duluth, Minnesota 

SEPTEMBER 8, 9, 1960 
North Dakota Title Association 

Bismarck, North Dakota 

ti~netable 
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SEPTEMBER 15, 16, 17, 1960 
Kansas Title Association 

Warren Hote l 
Garden City, Kansas 

SEPTEMBER 22-23-24-25, 1960 
Washington Land Title Association 

O lympic Hotel 
Seattle, Washington 

SEPTEMBER 23-24, 1960 
Utah Land Title Association 
Cottonwood Country Club 

Salt Lake City, Utah 

SEPTEMBER 25, 26, 27, 1960 
Missouri Title Association 

Statler Hotel, St. Louis, Missouri 

SEPTEMBER 25-26-27, 1960 
Nebraska Title Association 

Clarke Hotel 
Hastings, Nebraska 

OCTOBER 3-6, 1960 
Mortgage Bankers Assn . of America 

Conrad Hilton Hotel 
Chicago, Illinois 

OCTOBER 9-13, 1960 
American Title Association Annual 

Convention 
Statler Hilton Hotel 

Dallas, Texas 

OCTOBER 20-21-22, 1960 
Wisconsin Title Associatioin 

liggetts Holiday Inn 
Burlington, Wisconsin 

OCTOBER 30, 31, and NOVEMBER 1 
Oh io Title Associa t ion 

Nether! ands- Plaza 
Cincinnati, Ohio 

NOVEMBER 14, 15 
Indiana Title Association 
Sheraton-Lin coln Hotel 

Ind ianapolis , Indiana 

NOVEMBER 17, 18, 19 
Florida Land Title Association 

Everglades Hotel 
Miami , Florid a 



L ERS 

April 29, 1960 
Mr. James W. Robinson 
Secretary and Director of 
Public Relations, 
American Title Association 
3608 Guardian Building 
Detroit 26, Michigan 
Dear Mr. Robinson: 

I received your card, asking wheth
er I still cared to receive the month
ly Title Magazine. The card was 
checked in the affirmative and re
turned to you. I want to state that I 
have greatly enjoyed the magazine. 
It has been of great value to me in 
my work. 

I have been employed by the State 
of Connecticut for the past thirty 
years, and my present position is one 
of a Senior Title Examiner. My work 
consists of supervising the prepara
tion of legal instruments for the ac
quisition of land for highway pur
poses. I have to study and analyze 
the title abstract to determine the 
present owners, encumbrances, etc. 
We are constantly confronted with 
problems relative to estates, ease
ments and reversionary rights. Time 
and time again, the Title Magazine 
has been a source of knowledge for 
me. 

Back in September, 1949, I wrote 
to the American Title Association, 
asking whether I could become a 
member. Mr. James E. Sheridan, who 
at that time was executive secretary, 
replied and stated that I was not 
eligible, due to the fact that I was not 
an attorney. He stated, however, that 
he was placing me on the mailing 
list to receive the magazine, which I 
have received since then. 

In closing, I want to thank the As
sociation through you, for the kind
nes and generosity in allowing me 
to receive this Title Magazine. 

Yours very truly, 
Michael D. LeConche 
36 Garden Street 
Hartford 4, Conn. 

April 26, 1960 
Mr. James E. Sheridan 
Executive Vice President, 
American Title Association 
Guardian Building 
Detroit 26, Michigan 
Dear Mr. Sheridan: 

We are interested in obtaining a 
complete list of training films on title 
searching, title examination, or other 
title procedures. We expect to recom
mend certain of these films as train
ing aids in connection with our right
of-way training program. The Right
of-Way Committee of the American 
Association of State Highway Offi
cials has had a program under way 
for some time to aid the States in 
set t i n g up effective right-of-way 
training. 

Enclosed is a copy of the outline of 
suggested right-of-way training pro
gram which will give you an idea of 
the scope of our training activities. 

Any help you can give will be ap
preciated. 

Sincerely yours, 
David R, Levin, Secretary, 
Highway Officials, 
American Association of 

State 
Bureau of Public Roads 
Washington 25, D.C. 
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March 16, 1960 Joplin, ll'lo. 
Dem· Mr. Hinkle: 

I regret that I haven't been able to 
pay this debt that's of long standing. 
I thank you for waiting on me as 
long as ym~ have. Y ott have been and 
are very considerate. 

I have been out of a steady job 
now going on 6 months. I realize my 
duty as a ervant of Jesus Ghrist and 
I would like nothing better than to 
clear ttp all hindering debts, and the 
one to you in particular because of 
you1· kindness to us. Right now I'm 
in a tr-ial and without funds. My con
dition is sort of like the sc1·iptt~re set 
forth in the 5th Chapter of Exodus. 
I'm out of straw and it's with all re
spect that I say that. To know what 
I mean you will need to read the 5th 
Ghapte1· of Exodus. 

Please don't think I'm refe?·ring 
this to yott in any way. Right now 
it's a good · explanation of my sittw· 
tion. 

I will not feel ill at you at any 
action you feel necessary to take, but 
as soon as I g.et employment I will 
make my debt to you one of my first 
efforts. I hope to remain your friend 
and neighbor and brothe1· in Ghrist. 

The Rev . . 

Apr. 26, 1960 
James W. Robinson, Secy. AT A 
8608 Guardian Bldg. 
Detroit 26, Mich. 
Dear Mr. Robinson: 

Many thanks for the cordial letter 
and the copies of the "News". I have 
w1·itten Binyon, a valued associate, 
thanking him for his suggestion to 
yog. He and I have corresponded on 
title and sttrvey matters for some 
years, finding m t~ t tt a l agr-eement 
thereon. 

Binyon's paper- "Where on Earth" 
is a masterpiece of expression of the 
ideas and opinions of surveyors and 
title men over the land. His sttgges
tions for betterment are pertinent. 
The AT A is a good springboard for 
a trymtt in Committee work and 
r-ecommendation. 

Dan Rosecrans a.nd I worked to
gether many years in Title Insumnce 
and Trust Go. of Los Angeles up to 
my retirem.ent in 191,.7. He should be 
a help. I have kept in tottch with 

general developments since being a 
has been (?), finding mt6Ch inte?·est 
still in my 55 years of sw·vey engi
neering and title P'ractice. 

The paper by S. A. Bauer (Dec. 
59 News) is fully up to his usttal per
spicacity. Sol and I were co-workers 
in the early days of AGSM. I have 
found him an exceptional person and 
hold him in highest regard. 

May I suggest continuance of such 
papers dealing with survey and title 
p-roblems, in the News. The layman 
and the title m.en too are often too 
little aware of our problems. 

Would you place my name on the 
News sttbscription li t, as a former 
and still associated Title Engineer-? 
Any expense for the publication sub
scription to me will be accepted as 
usual. 

Sincerely 
Wm. G. Wattles 
Mem. Adviso1·y Council AGSM 
(and an old ex title engr.) 

COMPETITION 
We are apt to name as competition 

only the companies which sell the 
same type of product we sell. 

But the real competition is out of 
sight and more difficult to defeat. 

A new stove may have to wait be
cause the old washing machine conk
ed out. A new car may lose out to a 
costly doctor bill or a college educa
tion. 

Americans eat just as much today 
as they did 50 years ago, but competi
tion has cut down the amount of 
bread, potatoes and many other foods. 

There's p 1 en t y of competition 
among brands of bread, but there are 
many other foods w h i c h compete 
twice as hard. 

And here's another thing to think 
about. Competition isn't confined to 
production. It also affects jobs. 

No matter what it is that you do 
in the world of work, in some other 
company there is an employee doing 
exactly the work you do. 

If he does his job better, more effec
tively, with less waste and more pro
duction, he makes it that much easier 
for his company to beat our company 
in the competition for somebody's 
dollar. 
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AT A's 
SPARKL ING N EW MOV IE 

21 Minutes of Animated Entertainment 
and Education 

FIRST SHOW.ING OCTOBER 10 IN DALLAS 

AN EFFECTIVE SALES TOOL 

PLAN NOW TO ORDER SUFFICIENT 
PRINTS TO BLANKET THE AREA 

YOU SERVE 
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A TEXAS-SIZE 
On October 9-13, Texas titlemen will be hosts to the 

American Title Association as it convenes at the Statler
Hilton Hotel in Dallas. There is every reason to believe 
that the hospitality of Jimmie Pigman, the Texas State 
Title Association's President, Charlie Hampton, the Im
mediate Past President; Texas members of the Convention 
Committee; and, indeed, every Texas titleman, with suffi
cient strength to lift a limp abstract, will match the sweep 
and grandeur of their broad plains, magnificent cities and 
a wealth of natural beauty. 

CENTER-Dallas' Big Tex, towering 52 feet above the crowds 

at the State Fair of Texas, is a top attraction at the annual Oc· 

tober exposition, world's largest state fair. The big cowboy who 

"ta1ks" in a deep voice--with a Western drawl, naturally-is 

often used a a symbol of the Western ho. pitality that has made 

Dallas famous. 

Below (left)-Ju t one of T·exa ' many wonder , "The PYJ·amid 

of the Sun". (Center)-An Arkansas Pioneer, John Neely Bryan, 

originally from Tennes ee, built a one·room log cabin on the 

banks of the Trinity River to fmmd the city of Dallas in 1841. 

There tored cabin stands today on the lawn of the Dalla Cotm· 

ty Courthouse. (Right)-Dazzling Dallas, J1eart of the metro· 

politan area with over a mi.Uion population. 

CON 

OPENS 

54th A 



VENTI ON 
T SOUTHWEST 

~RMS FOR AT A'S 

'iNUAL MEETING 

Above--C en t r a I Expressway, the 
route of U.S. Highway 75, stretches 
through the h e a r t of Downtown 
Dallas, running 16 Yz miles in the 
City. It offers a rapid route through 
the City, for no traffic crosses the 
ten-lane super highway, and the few 
:red lights along it are located only 
in the downtown section. 



Insurance for Title 
Co-operative Banks 

By CARLTON W. SPENCER 
Chairman of the Board 

Massachusetts Title Insurance Co. 
A Comprehensive Discussion of Wbat it i , How it Works and the Advan

tag-es Which Accrue to Both Lender and Borrower-Gives Mortgage Portfolio 
Greatly Increased Marketability-Insisted on by VA and FHA iu Some Areas 
-Does Not Compete With but Aids and Supplements the Work of Conveyan
cers-Presents Opportunity for Title Holders to Obtain Full Title Insurance 
At Low Cost-A One Payment Plan. 

With the monumental task before us of carrying the message to all who 
are interested in the purchase or sale of real estate (and few, indeed, are 
the citizens who are not) we commend the excellent manner in which Mr. 
Spencer outlined the advantages of title insurance at the meeting of the Co
operative Bank Club of Massachusetts in Boston on February 25, 1960. 

I am very glad to have this oppor
tunity to talk to you about title insur
ance, for its use is growing in this 
country, particularly in the urban 
areas. It is used extensively by agen
cies of the federal government. It is 
demanded today by the large national 
mortgage investors. 

Title insurance, as the term indi
cates, insures the validity of title to 
real estate. It protects against the un
certainties of land titles. It indemni· 
ties against loss arising from defects 
in titles or from the enforcing of 
liens existing prior to the issuance of 
the policy. It guarantees that the title 
is what it purports to be. 

Potential Cau es of Defective Titles 
The risks covered by the title insur· 

ance policy include any negligence or 
fraud on the part of the examining 
attorney or abstracter. Thus it affords 
protection against negligent failure to 
find or recognize a defect appearing 
in the public records. In an article 
entitled "Lender Protection Through 
Title Insurance" which appeared in 
the October 1958 issue of Banking, 
there are listed thirty-three potential 
causes of defective real estate titles, 
including some that examination of 
the record title cannot be expected to 
disclose, such as forgery, incapacity 
of parties, and undisclosed heirs in a 
probate proceeding. 

Title insurance has grown rapidly 
during the past ten years. In the 
urban areas to an increasing degree 
the measure of acceptability has be
come insurability rather than the tra
ditional test of marketability. The 
chief reason for the increased use of 
title insurance has been the attitude 
of the large institutional lenders, 
notably the life insurance companies. 
Not only do these lenders make loans 
in every part of the country, but they 
also purchase mortgages in every 
part of the country. It is inevitable 
that they should desire standard and 
uniform title protection and proce
dure. It follows that lenders who con· 
template the possibility of selling 
their mortgages in the national mar· 
ket wish to obtain the higher degree 
of marketability that goes with an 
insured title. 

Attitude of Government and I ts 
Agencies 

A second reason for the increased 
use of title insurance results from the 
attitude of the United States Govern
ment and its agencies. The Veterans 
Administration and the Federal Hous
ing Authority do not require title 
insurance on home mortgages, but 
most of the VA and FHA loans out
side of New England are insured. In 
areas where the FHA and the VA 
lenders do not utilize title insurance, 
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no question is raised by the govern
ment agencies at the time of the loan 
as to the sufficiency of the title_ How
ever, should it become necessary for 
the lender to transfer property to 
either of these agencies, neither will 
accept transfer until the evidence of 
title is presented and submitted to its 
administrator and legal counsel. Gen
erally speaking, where title insurance 
is presented, it is accepted without 
question as evidence of a valid title. 
If it happens that counsel for the 
FHA or the VA should refuse to 
accept the property because the title 
is defective, the lender who has title 
insurance is protected because the 
company then makes good on its pol
icy. 

Investors in government guaran
teed mortgages, including Fanny May 
(F.N.M.A.J, regard this requirement 
of evidence of title as the Achilles 
heel of the FHA or VA mortgage be
cause, as I have indicated, the guaran
tee is conditional upon satisfactory 
evidence of a valid title and, if the 
holder of the mortgage cannot pre
sent satisfactory evidence of valid 
title, the underlying guarantee may 
be worthless. If the number of titles 
submitted to the FHA or the VA as 
the result of foreclosure should in
crease, it is reasonable to suppose 
that these agencies will become more 
exacting and rigid in their title re
quirements. Title insurance offers to 
lending institutions an inexpensive 
and effective way of assuring a mini
mum of difficulty when conveyances 
to these agencies may be required. 
The secondary market for FHA loans 
is strictly a title insurance market. 

Several Savings and Loans 
Now Require It 

Five Massachusetts federal savings 
and loan associations are now requir
ing title insurance on all of their 
mortgage loans. The First Federal 
Savings and Loan Association of Bos
ton adopted title insurance July 1, 
1957. Wollaston in Quincy followed in 
November of 1957, and the Boston 
Federal on January 1, 1958. Waltham 
adopted title insurance in August of 
1958 and the Natick Federal decided 
at the close of last year to obtain title 
insurance on all loans commencing 

January 1, 1960. These institutions 
have adopted title insurance largely 
becaus:'! of the desire to have a mar
ketable portfolio. They recognize that 
if they should ever wish to sell their 
mortgages or borrow on them, they 
will have a much more valuable asset 
if their mortgage loans are title in
sured. The president of one institu
tion told me that before he recom
mended the adoption of title insurance 
to his board of directors, he talked 
with a vice president of The First 
National Bank of Boston and asked 
whether he could borrow two millioJ: 
dollars on mortgage loans in his com
munity_ .He was told that this might 
be done. He asked whether t:-,e trans
actwn would be facilitated if he had 
title insurance. The answer was, "In
deed it would." 

Other lending institutions have uti
lized title insurance to a limited de
gree. I think the chief reason why 
the federals have been frrst to adopt 
it is that they have had more experi
ence with the buying and selling of 
mortgages and thus have perhaps a 
greater awareness of the desirability 
of the insured portfolio. They feel 
that an insured portfolio, because of 
its marketability, is worth more as 
an asset to the institution than one 
that is not insured. 

Title of Commercial Propertie 
Insured 

During the past few months Massa
chusetts Title Insurance Company 
has issued insurance policies on many 
commercial properties. Such policies 
were issued on property of Container 
Corporation of America, New Eng
land Gas Products, Inc., Sun Oil Com
pany and on Raytheon's new plant in 
Norwood. Last August the Massachu
setts FHA regulations were modified 
so as to require title insurance on 
all rental housing projects. The first 
transaction which the Massachusetts 
Title Insurance Company had, follow
ing this new regulation, was the 
apartment house erected at 1600 Bea
con Street, Brookline, financed by 
the Suffolk-Franklin Savings Bank. 
The amount of the policy issued by 
Massachusetts Title Insurance Com
pany in that case was over one mil
lion eight hundred thousand dollars_ 
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Another reason for the adoption of 
title insurance is, of course, the obvi
ous one that it does protect the insti
tution against losses arising from a 
defective title. The system used for 
so many years in Massachusetts, 
namely, that of making mortgage 
loans upon the title examination of 
the lending institution's attorney, has 
proved unusually satisfactory in this 
area where the quality of the work 
done by the lawyers is high and the 
registries of deeds and of probate are 
well maintained and reliable. How
ever, there are defects in title which 
the most careful examination cannot 
be expected to disclose, such as for
gery and incapacity of parties. Losses 
arising from title defects of this sort 
are not common but they can be sub
stantial. The concern of management 
over a claim of a defective title is in 
most instances out of all proportion 
to the number of dollars involved. It 
is a relief to management to know 
that, if a claim of a defective title is 
made, the title company immediately 
assumes defense of the title and will 
make good on its policy if the defect 
results in a loss to the institution. 

Borrowers Like Title In urance 

A third reason for the utilization of 
title insurance by lending institutions 
has been the desire on the part of the 
borrowers themselves to obtain title 
insurance. In the Kiplinger Magazine 
for October, 1953, the home owner 
was advised; "To protect your own 
rights to the title you should take out 
a title insurance policy on your own 
hook. The smart thing to do is to buy 
full coverage- buy it when you buy 
your house and buy a policy in an 
amount equal to what you pay for the 
house." 

People who come to this area from 
other sections of the country are 
accustomed to title insurance and de
sire to have it. We have had several 
instances during the past year where 
borrowers from the Workingmens Co
operative Bank and the Boston Five 
Cents Savings Bank, which do not 
require title insurance on their mort
gage loans, have requested it. It has 
been issued upon the report of the 
institution's attorneys, who are ap
proved by the title company, and the 

borrower has been obliged in many 
cases to pay only the co t of the pre
mium in order to obtain a home own
ers policy at the time of the mortgage 
transaction. The attorney for an insti
tution which does not require mort
gagee's insurance may or may not 
make a charge for preparing the re
port to the title company. Of course, 
no charge for such services is in
volved when the lending institution 
requires a mortgagee's policy, for 
then the information necessary for 
the issuance of the owner's policy is 
available to the title company. In this 
connection you will be interested in a 
statement made last October by Mr. 
Norman P. Mason, Federal Housing 

Administrator, speaking at the New 
York meeting of the American Title 
Association. Mr. Mason said: "Title 
insurance can save a man's home, his 
future and the future of his family. 
Mr. Average Citizen knows about our 
great title companies, and when he 
purchases his home he finds only sat
isfaction in the fact that the mort
gage lender orders a policy of title 
insurance. But does he know that in 
many instances the title policy pro
tects only the lender? Is he told that 
for only a few extra dollars a title 
policy will be written to protect him, 
the home-owner, as we II as the 
lender? Wouldn't it be good business 
for you to make certain he fully 
understands, since you have a worth
while product to sell him? The evi
dence indicates that something is 
being done along these lines. The 
FHA lawyers tell me that there is a 
steady increase in the number of 
home-owners' policies in the title evi
dence which comes to them for exami
nation. This is good for you and good 
for the home-owners. Keep it up." 

lU1sunderstood by orne Attorneys 

In almost every area of the country 
where title insurance has been intro
duced resistance has been met at the 
outset from the attorneys. This is 
almost wholly due to misunderstand
ing on the part of the attorneys. 
They are not sure how title insurance 
might adversely affect them, but they 
are apprehensive that in some way it 
might compete with them. This atti
tude on the part of attorneys disap-
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pears as soon as they understand 
how title insurance operates. It is 
true that the major national compa
nies do search and examine titles 
preparatory to insuring them. These 
national companies, however, operate 
outside their home areas on the re
ports of approved attorneys. The Mas
sachusetts Title Insurance Company 
issues its policies entirely upon the 
reports of approved attorneys. Thus 
operated, title insurance supplements 
and does not compete with the attor
ney's services. The work of the attor
ney is not increased, for the closing 
procedure is exactly the same where 
title insurance is used. The examining 
attorney is selected by the lending 
institution. He is approved by Massa
chusetts Title Insurance Company 
and by its re-insurer, The Title Guar
antee Company of New York. When 
he comes to his settlement sheet he 
has an item for title insurance, as 
well as an item for his services. He 
records the papers just as he would 
without title insurance. After this, he 
sends a report to the title company 
on the basis of which it issues a pol
icy, and also issues a policy to the 
home owner if he has chosen to 
have insurance. If the company's ex· 
posure on any one title exceeds 
$25,000, it is customary for the com
pany to consider the report and some
times the abstract before a policy is 
issued and before the papers are 
recorded. If a claim is made on a pol· 
icy and it should be found that the 
attorney has overlooked a title defect, 
the company does not look to the 
attorney, but stands responsible to the 
policy holder. That is what the com· 
pany receives the premiums for. Thus 
the attorney is relieved from his 
h e a v y responsibility for errors or 
oversight in performing his exacting 
and highly technical work. 

Frequently the question is asked 
whether the attorney and his client 
do not receive adequate protection 
from the negligence policy which the 
attorney may carry. The answer is 
"No." The amount of insurance ordi· 
narily carried by the attorney for a 
banking institution is hardly adequate 
to cover the risk of substantial errors. 
Moreover, it protects him against his 
legal liabilities and not his moral re-

sponsibilities. If the defect in the title 
which the lawyer passed is not found 
until more than six years after the 
transaction, the statute of limitations 
will have run and, if the lawyer 
makes good to his client, he must do 
so with his own money. Also, the Su
preme Judicial Court of Massachu
setts recently held in the case of Con· 
nors v. Newton National Bank that a 
cause of action against an attorney 
for negligence did not survive his 
death. 

Limitations of Land Registration 

Land registration, useful though it 
is, cannot take the place of title insur
ance. Land registration in this coun
try has never lived up to the hopes of 
its sponsors. It is well administered 
in Massachusetts, but, because it is a 
judicial process, it is slow and ex
pensive. Moreover, the benefits accrue 
largely to the subsequent own e r 
rather than the original petitioner. 
Eight of the nineteen states which 
adopted the Torrens system of land 
registration have repealed it, and in 
only four of the eleven states in 
which it remains does any substantial 
volume of registration exist. Sug
gested reasons for the failure of the 
Torrens system to meet with wide
spread public approval are that the 
average land owner does not desire 
to invite a lawsuit by seeking to reg
ister a title which he considers good, 
and that substantial lawsuits may 
arise from an attempt under a Tor
rens proceeding to fix definite bound
ary lines. Moreover, a title considered 
marketable might be found to be un
marketable if distrubed, whereas, if 
permitted to lie dormant it might be 
made good by lapse of time. In Mas
sachusetts, the decree of registration 
can be attacked for fraud at any time 
within one year, and the Massachu
setts statute lists five encumbrances 
which, though unregistered, will pre
vail over a certificate. Finally, the 
Torrens certificate does not require 
anyone to assume the defense in liti
gation attacking the title of the regis
tered o w n e r. The property owner 
must defend the litigation at his own 
expense and even if he is successful 
he cannot obtain reimbursement. 

Title insurance is different. When 
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an attack is made on the title, the 
company assumes the full expense of 
the defense. Most of the large lenders 
will not loan on a Torrens certificate 
unless title insurance is also obtained. 

Company One of the Oldest 

Although the Massachusetts Title 
Insurance Company is a small com
pany, it is one of the oldest in the 
nation. It was formed in 1885 by per
sons who came to Boston from the 
Baltimore and Philadelphia are as 
where title insurance was prospering. 
Like all title insurance companies, it 
operates under the supervision of the 
state insurance commissioner. It has 
issued some title insurance in every 
year since 1885. Last year, the com
pany issued insurance policies in ex
cess of twenty million dollars. 

Some of you may remember the 
Conveyancers Title Insurance Com
pany which failed in 1932. The failure 
of this company was entirely attri
butable to the guaranteeing of the 
payment of the mortgages. Massachu
setts Title Insurance Company has 
never engaged in this practice and 
few companies in the country do so 
today. As far as I can determine no 
company which has confined itself to 
the insurance of land titles has ever 
failed. 

Because Massachusetts Title Insur
ance Company is a relatively small 
company, its management deemed it 
prudent to obtain re-insurance. There
fore a treaty was entered into with 
The Title Guarantee Company of 
New York. which is licensed as a title 
insurer in Massachusetts and is the 
largest New York title company pro
viding for 100% re-insurance on all 
policies issued by the Massachusetts 
Title Insurance Company. This means 
that the holder of a policy issued by 
the Massachusetts T i t l e Insurance 
Company has full recourse against 
either company, or both. for the full 
amount of his policy. 

Last month the John Hancock Life 
Insurance Company placed the Mas
sachusetts Title Insurance Company 
on its list of approved companies and 
authorized acceptance of its policies 
up to the amount of three million five 
hundred thousand dollars on any one 
policy. The mortgagee's policies 

issued by Massachusetts Title Insur
ance Company are the American Title 
Association mortgagee's form, the 
standard provisions of w h i c h are 
written by every major title insur
ance company in the country. This 
form eliminates m a n y exceptions 
which heretofore appeared in policies. 

Title Insurance Very Inexpensive 

Title insurance is very inexpensive. 
A single premium only is paid. An 
owner's policy costs $3.75 per $1,000 
of coverage. Manifestly, at these rates 
the title companies must require the 
owner to take out a policy which 
covers the value of his property. 
Actuarially, it would not be feasible 
to permit the owner of a property 
worth $100.000 to carry only $20,000 
of title insurance. The owner's policy 
protects the owner and his heirs or 
devisees so long as they own the 
property. If the property is sold, the 
policy holder no longer has an insur
able interest and the policy is void. 
Since the liability of the title com
pany to a mortgagee is generally for 
a much shorter period of time and 
will be a declining one if the mort
gage is amortized. the rates are lower. 
A mortgagee's policy costs $2.50 per 
$1,000 of coverage. The mortgagee's 
policy is assignable as a matter of 
right. Its terms similarily protect a 
government agency which may take 
over the property. Moreover, if the 
mortgagee should acquire title by 
virtue of foreclosure or acceptance 
of a deed from the mortgagor, the 
mortgagee still has the benefit of the 
policy. If a borrower at any institu
tion which requires title insurance on 
its mortgage loans elects, at the time 
of the mortgage transaction, to take 
a home owner's policy, he is credited 
with most of the premium paid for 
the mortgagee's insurance. 

Boards of directors of banking in
stitutions sometimes ask whether the 
increase in the closing costs, due to 
the requirement of title insurance on 
mortgage loans, will adversely affect 
the bank's competitive position. The 
answer is that it will not. Two insti
tutions, now using title insurance pro
vided by Massachusetts Title Insur
ance Company on all their mortgage 
loans, used to pay one-half of the 
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cost of the mortgagee's insurance pol
icy to reduce the increase in closing 
costs to the borrower, but soon found 
that this was unnecessary and there
upon abandoned the practice. The 
borrower now pays the entire costs 
of mortgagee's insurance. In a letter 
written this past summer by Mr. 
Milton B. Wiggin, Executive Vice 
President of the Wallaston Federal 
Savings and Loan Association, in 
reply to an inquiry from another 
lending institution, this statement ap
pears: 

"We had some concern in the begin
ning as to whether prospective bor
rowers would feel that the small 
increase in closing costs resulting 
from title insurance premiums was 
objectionable. We found that it was 
not. Our borrowers accepted the in
crease in cost as entirely reasonable 
and we have never lost a loan as a 
result of having adopted title insur
ance. On the contrary, a number of 
applications have come to us as a 
direct result of our having adopted 
title insurance. Purchasers of homes 
show an increasing interest in obtain
ing title insurance protection and in 
getting it through financing here. 

"Our board feels that the value of 
our mortgage portfolio is enhanced 
by title insurance and, needless to 
say, it is reassuring to me as execu
tive officer to feel that on these in
sured loans neither the Association 
nor its attorneys can take a loss or 
be put to legal expense as a result of 
a title defect or an alleged title defect. 
We are very glad we adopted it." 

Increase in Demand 

Coming events cast their shadows 
before them. The public and lending 
institutions are more and more ask
ing for title insurance, and I believe 
you will all one day wish to utilize it. 
One of the most significant changes 
in the American economy has been in 
the use of the real estate mortgage 
as a credit instrument. From a short
term, burden-some and sometimes 
difficult-to-negotiate purchase- money 
loan, it has become a modern, stream
lined credit device providing for regu
lar amortized payments. The acceler
ated use of mortgage financing today, 
the inauguration of a nationwide 

mortgage market, and the emergence 
of the mortgage as a popular type of 
investment have made title insurance 
an essential part of investment in 
real estate. Mr. Frank J. McCabe, Jr., 
Executive Vice President of the Mort
gage Bankers Association of America, 
recently said, "Title Insurance has 
contributed a measure of investment 
quality to mortgages impossible to 
estimate." Title insurance provides 
desirable added protection for mort
gage loans just as FDIC and FSLIC 
insurance provides desirable added 
protection for bank deposits and sav
ings accounts. It is not so much a 
question of whether the lending insti
tution can survive without either type 
of insurance as whether the institu
tion should have it to secure the max
imum protection now available and 
to have its mortgage portfolio at its 
highest value. 

Helps Banker, Realtor and Attorney 

Title insurance me an s much to 
many people. It can, as Mr. Norman 
Mason said, save a man's horne, his 
future and the future of his family. 
It can quiet a controversy concerning 
a title and enable a realtor to con
summate a transaction which would 
otherwise fail. It relieves the attorney 
from the heavy responsibility arising 
from an undisclosed :tl.aw in the title. 
It protects the VA and the FHA 
lender against the loss of the govern
ment guarantee and the government 
insurance because of a defective title. 
To the banker, it means a more mar
ketable portfolio in a tight money 
market. To the mortgage investor, it 
means security. Wherever land is a 
principal source of material wealth 
and wherever marketability is essen
tial, title insurance has been used 
increasingly. It is regarded as the 
most effective, the m ost efficient, the 
most inexpensive and the most com
plete form of title protection that has 
yet been devised. 

* * 
Perhaps one reason the dollar will 

not do as much for you as it used to, 
is that so many people nowadays do 
not want to do as much for a dollar 
as they used to. 
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THE COMPLEAT ABSTRACTER 
By 

PHIL CAlt PECKEN, Formerly of Des 1\:[oines 
County Abstract Company, Burlington, Iowa 

The Compleat Abstracter, unlike 
the Compleat Angler, seeks not the 
Trout or the Pike in murmuring 
streams which flow through flowery 
meads, but pursues with exceeding 
patience and some cunning a slithery 
creature called The Title, being an 
ephemeral fish which coyly swims in 
the murky waters of multitudinous 
records. Verily it be strange sport, 
and not unattended with peril, for in 
bringing the creature to gaff it is 
ofttimes the Abstracter who gets 
"hooked," being jabbed with the dor
sal fin called The M o r t g a g e, or 
gashed with the poisonous fangs 
called Judgments. 

The Compleat Abstracter must be 
a man of parts-or half-parts. Im
primis, he must be what is quaintly 
termed a Half-bottomed Barrister, 
and familiar with the archaic lingo 
affected by those of that fraternity , 
who speak not in good, honest Eng
lish, but, flatulent with Profundity, 
emit ponderous and rumbling words 
and phrases such as "Enfeoffments, 
Messuages, Hereditaments and Shift
ing- and- Springing Uses," and such 
gibberish. He must know that "Liv
ery of Seisin" hath naught to do with 
oddly seasoned liverwurst, and that 
a "Vested Remainder" is, what is 
not left after the pants are worn 
out. He must learn the ambiguous 
use of t h a t twinned a b o r t i o n 
"and lor," and slow up for the "to
wits," and never. never run an Estop
pel Sign. With such skimble-scamble 
must he acquaint himself ere he be 
a "Compleat" Abstracter. 

The Title hath aught to do with 
the alienation of a thing called The 
Messuage, and when the Abstracter 
hath thus messed around with The 
Messuage, and coralled the thing 
called The Title, and dressed and 
bound it in the Compleat Abstract, 
doth he receive the acclaim of those 
called "Dear Hearts and Gentle Peo
ple?" He doth not! Too often the 
owner of The Messuage rails bitterly 
at the remuneration involved, and 

(As Ike Walton 

Might Have 

Written It) 

mutters darkly about some Angel of 
Vengeance called "Torrens," whose 
dire retribution he threatens to in
voke. And that captious wight yclept 
"Ye Examiner," to whom the Com
pleat Abstract is handed for inspec
tion, receives it gingerly and holds 
his nose. seemingly intent upon dis
covering some taint, whether there 
be any or no, and forthwith fulmi
nates a sulphurous "Opinion,"' brand
ing The Title as a thing akin to a 
stinking mackerel, and ripping Ge
henna out of the Compleat Abstract, 
which doth mightily burn up the 
Compleat Abstracter. 

In sooth, the Compleat Abstracter 
hath exceeding travail in thus stalk
ing his prey through forests of In
dices and morasses of Genealogy, and 
some appreciation seems justly his 
due. But doth anyone ever say to him, 
"A good job, old Grub-worm!" or 
words to that effect? Hell no! - I 
mean, Gadzooks no! 

Od's bodikins! The sport hath little 
to commend itself, and I should think 
that when the Compleat Abstracter 
hath compleated his Compleat Ab
stract, it were well to toss the thank
less job out the window and go a-fish
ing for the Trout "andj or" the Pike! 
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A HEARTY WELCOME 
MEREDITH S1MITH 

JOINS ATA STAFF 
Rounding out the Executive Staff 

at the National Headquarters, Mere

dith Reynolds Smith, Jr. , enters the 

title industry as Assistant to the Di

rector of Public Relations. 

Smith comes to us with the highest 

recommendations. He is young, hand

some and eager to report for work 

in the Detroit office. Meredith, who 

answers to the nickname of "R", has 

a splendid background of educational 

experience for the kind of career he 

is about to undertake. He was grad· 

uated from Michigan State University 

with a BA degree, majoring in Busi

ness Administration and Industrial 

Psychology. His major interests lie in 

Advertising Psychology, Market Re

search, Public R e 1 at ions, Public 

Speaking and Business Communica

tion. 

His wife, Nancy, shares his enthu

siasm for the new job. His hobbies 

are: competitive swimming, fishing, 

golf and bridge. His home is in Alex

andria, Virginia and he is well a c

quainted with the Washington area. 

As o u t 1 i n e d in the resolution 

adopted at the 53rd Annual Conven-

MEREDITH REYNOLDS SMITH, JR. 

tion, ATA's newest executive will 

assist in the publication of TITLE 

NEWS, the production of the Direc

tory and the expediting of bulletins, 

publicity releases and similar mat

ters. 

We should explain- the nickname 

"R" does not mean he is related to 

our Executive Vice President, Joseph 

H. Smith. 
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Hawaiian Escrow Compary 
The escrow department of Title 

Guaranty Company of Hawaii has 
been incorporated as Title Guaranty 
Escrow Services, with Kenneth Ma
kinney as president. 

Offices are at 850 Richards St. and 
420 Nahua St. 

Vice president is David T. Pietsch. 
He and Makinney are co-owners of 
the parent Title Guaranty Company 
of Hawaii, with which the new es
crow company is affiliated. 

Secretary-manager of the new com
pany is Louis Cannelora. Howard 
Moir is treasurer and auditor; Verna 
M. Hemmy, chief disburser; Marjorie 
Miyahara and Jan Wasson, closing 
officers, and Vivian Filomeo, stenog
rapher. 

Patricia Brownell is in charge of 
the Waikiki office. 

Petroleum Landmen Meet 
American Association of Petroleum 

Landmen will hold their Sixth An
nual Convention in Los Angeles, Cali
fornia, June 22-25. Attendance of ap
proximately 1,000 landmen and 800 
wives is expected. The Convention 
will get under way with registration 
beginning at 8 a .m. at the Ambassa
dor Hotel which is the Convention 
headquarters. 

A full program has been planned 
by the California Convention Com
mitte headed by Ralph Cormany, Sig
nal Oil and Gas Company, Los An
geles, the General Chairman for the 
three-day Convention. 

On Thursday and Friday landmen 
from throughout the United States 
and Canada will hear leading oil in
dustry executives, officials of govern
ment, and representatives from title 
companies and banks discuss oil in
dustry problems as they relate to 
landmen and their work. 

A full program has been set for 
the wives of the visiting landmen. 

Landmen and their wives will be 
guests of Title Insurance and Trust 
Company, its branches, subsidiaries 
and affiliate companies, as a welcome 
reception on Wednesday. 

A luncheon meeting for the officers 
and directors of AAPL will be held at 

noon Wednesday with the Los An
geles Landmen's Association acting 
as host. 

A guided tour of the Wilmington 
Field and West Los Angeles opera
tions will afford visiting landmen an 
opportunity to see town lot drilling 
operations firsthand. 

Committee meetings and a golf 
tournament will round out the pre
convention activities scheduled for 
Wednesday. 

M. W. Hankinson, Humble Oil and 
Refining Company, Houston, Texas, 
is president of the Association. 
AAPL's national headquarters offices 
are located in Fort Worth, Texas. 

Larger Quarters 
General Title Service Corporation 

has commenced construction of its 
new office at Forsyth Boulevard and 
Meramec Avenue in Clayton, Mis
souri. Jas. S. Barnes, president, has 
stated that increase in the firm's vol
ume of business and the desire to 
provide the utmost in customer fa
cilities have necessitated the move to 
larger quarters. 

General Title is engaged in all 
phases of the land title business, in
cluding the issuance of certificates of 
title, title insurance, escrows and con
struction disbursing, and is general 
agent in the St. Louis area and ad
joining counties for Kansas City Title 
Insurance Company. 

Founded in 1931 by the late W. H. 
Barnes, General Title's first home 
was in the old Claymo Hotel Build
ing, and adhering to tradition and 
progress, the company will move to 
the remodeled offices in the site of its 
original home on May 1, the birth 
date of its founder. 

The new offices will contain a total 
of 12,000 square feet. Located on the 
main floor will be a reception area, 
executive offices, conference room, 
and construction disbursement de
partment. On the second floor will be 
the escrow closing department, in
cluding three large closing rooms, re
ception area, examiners' offices, book
keeping and stenographic depart
ments, and vault. Another customer.<: 
conference room and large lounge 
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and powder rooms will be located on 
the third floor. The sub-level area 
will contain the office printing de
partment, mail and photostat rooms, 
drafting department, stock and sup
ply rooms, and storage area. 

All floors are served by stairways 
and a self-operating elevator. 

Parking will be available on a pri· 
vate lot and the new municipal lot 
to be erected directly across thC' 
street from the new offices. 

Abstract and Title Sold 
The purchase of over 93 per cent 

of the stock of Abstract and Title 
Guaranty Company, a Michigan com
pany with assets of over $4,600,000, 
was announced May 2 by Lawyers 
Title Insurance Corporation, Rich
mond, Virginia. Abstract and Title 
Guaranty Company is Michigan's old· 
est company with a history dating 
back to the last century. 

Lawyers Title's President, George 
C. Rawling:>, disclosed that the pur
chase price at "around $4,000,000," 
made this by far the most important 
acquisition made by Lawyers Title 
up to this time. The Michigan com
pany has had an operating income 
for the past five years averaging 
close to $3,000,000 per year. It's De
cember 31, 1959, financial statement 
showed admitted assets of $4,686,911. 
Lawyers Title had assets of $24,223,· 
267 for the same period. 

Abstract and Title Guaranty Com
pany, with headquarters in Detroit, 
has a branch office in Mt. Clemens, 
Mich. , and operates the Washtenaw 
Abstract Co. at Ann Arbor as a 
wholly owned subsidiary. 

Rawlings said the operations of 
the newly acquired company would 
be combined with Lawyers Title's 
Michigan operations. Lawyers Title 
maintains one of the largest of its 40 
branch offices in Detoit, along with 
the company's Detroit National Title 
Division. It also has Michigan bran
ches in Flint, Grand R a pi d s, M t. 
Clemens, Pontiac and Royal Oak, as 
well as Brooks Abstract Company, 
an agent in Lansing. 

While the Michigan company is the 
largest company Lawyers Title has 
thus far purchased, it is the fourth 

GEORGE RAWLINGS 

major acquisition within the past 19 
months. In August, 1958, the com
pany purchased the Atlantic Title 
Company in West Palm Beach, Flor
ida; in October of that year the com
pany announced its purchase of Title 
Guarantee & Trust Co. of Toledo, 
Ohio, together with a Sandusky sub
sidiary; in November of 1959, Law
yers Title announced the purchase of 
the Central Abstract Corporation of 
Orlando, Florida. 

Good Loan Experience 
Mortgage loan delinquencies over 

the country showed an overall total 
for the quarter ending March 31 of 
2.21 per cent, as against 2.24 per cent 
in the fir t quarter a year ago, the 
national delinquency survey of the 
Mortgage Bankers Association of 
America disclosed today. This per
centage of mortgage loans in aiTears 
was the lowest for the flrst quarter 
since 1957 and third lowest since the 
national study was inaugurated in 
1953. 

The study covers 2,763,299 mort
gage loans on 1 to 4-family units, of 
which 61,155 were delinquent at the 
end of the first period. 

-~-



Veterans' mortgage:;, while show
ing a somewhat higher delinquency 
ratio than FHA insured mortgages 
and conventional loan - those not 
backed by government insurance or 
guarantee--continue to make a favor
able credit showing nation-wide. Vet
erans' loans one m o n t h overdue 
amounted to 1.95 per cent, as against 
2.01 per cent a year ago. Veterans' 
loans three months or more overdue 
fell sharply to .38 per cent, as against 
.39 per cent a year ago. 

FHA insured loans one month in 
arrears amounted to 1.44 per cent, 
as compared to 1.43 per cent a year 
ago. Loans three months or more 
p a s t due fell to .25 per cent, as 
against 19 per cent a year ago. 

Conventional mortgage 1 o a n s a 
month delinquent amounted to 1.01 
per cent, as against 1.09 per cent in 
the first quarter of 1959. Loans three 
months or more overdue were .20 
per cent, as against .19 per cent a 
year ago. 

FHA Revisions 
FHA Commissioner Julian Zimmer

man announced recently the new 
schedule of minimum down payments 
authorized by the Housing Act of 
1959. The effective date of the new 
schedule is April 29, 1960, but the 
new terms may be utilized , if de
sired . for any loan subject to an out
standing commitment or pending ap
plication. 

Arizona Changes 
Henry Kavanaugh, 934 E. Berridge 

Lane, Phoenix, Arizona, has begun 
his new duties as manager at the 
office of the Phoenix Title and Trust 
Company. 

Kavanaugh joined the Company in 
1952 and was assigned to the North 
Central Branch, and was assistant 
manager prior to his promotion. 

He was brought up in Pendleton, 
Oregon. He joined the Navy and saw 
service in the South Pacific as Phar
macist Mate from 1942-45. He credited 
his assignment to this branch of the 
service because his father was a Doc
tor. He graduated from the University 
of Oregon in Salem, 1949. His first 

business experience was in Real Es
tate. He has a wife, Mary Lou and 
there are four small daughters, Kath
erine, Patricia, Amy Lou and Clare. 
He holds memberships in Alpha Tau 
Omega, and the Casey Toastmasters 
clubs. 

• Appointment of David L. Stehr as 
vice president and senior title officer 
of Lawyers Title of Phoenix, Arizona, 
was announced jointly by Harry V. 
Cameron, President, and Robert S. 
Vaughan, Executive Vice President. 

Stehr, an attorney, has been en
gaged in title insurance work in 
Phoenix for the last 17 years. He is 
a graduate of Fordham University 
Law School. 

At the same time it was announced 
that Leslie Lewis, a vice president of 
the company, has been transferred 
from the title department to public 
relations. 

Lewis has been with the firm since 
it was established here, and has been 
in title work for more than 12 years. 
He is a resident of Glendale. 

DAVID L. STEHR 
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Florida Mortgage News 
William A. Martin, vice president 

and treasurer of the Federal Title & 
Insurance Corp., Miami, Florida, took 
over recently as president of the 
Mortgage Bankers Association of 
Greater Miami. 

He and other officers were installed 
at a banquet in King's Bay Yacht 
and Country Club. 

One new director elected to the 
Board of Governors, W. L. Randol, 
was also installed. He is treasurer of 
the National Title Insurance Co. 

Title Insurance Aids 
Commonwealth Land Title Insur

ance Company, Philadelphia, Pa., 
named Christopher Davis assistant 
vice president, and Edward J. Cogh
lan , William Gilbert and LeRoy D. 
Schoch assistant title officers. 

Washington Co's Acquired 
American Title Insurance Company 

of Miami, Florida, has acquired con
trolling interest in the Columbia Ti· 
tle Insurance Company and the Real 
Estate Title Insurance Co m p any, 
both of Washington, D.C. 

Announcement of the action came 
at a meeting of the boards of direc
tors of the two District of Columbia 
companies at the Washington offices 
of Berens S e c u r it i e s Corporation 
which handled negotiations in the 
transaction. Terms of the transaction 
were not announced immediately. 

The two District of Columbia com
panies are among the oldest title in
surance companies in the country, 
having been organized in 1881. Oper
ations, which have been conducted on 
a joint basis, cover the District of 
Columbia and the surrounding coun
ties of Maryland and Virginia. 

A combined balance sheet of the 
companies at the close of the last 
fiscal vear, Nov. 30, 1959, showed 
total fixed assets of $1,287,000, and 
capital, surplus and legal reserves of 
$1,224,000. 

American Title's consolidated bal
ance sheet for the fiscal year ending 
Dec. 30, 1959, showed total admitted 

assets in excess of $11 million, and 
capital, surplus and legal reserves 
over $5 million. 

In a joint statement to the boards, 
Joseph Weintraub, chairman of the 
board of American Title, and Harry 
J. Kane, Jr., president of both the 
Washington companies, said that no 
changes in the officers or personnel 
were contemplated, and that both 
Real Estate Title and Columbia Title 
will continue to operate as subsidi· 
aries of American Title. 

At the board meetings, Mr. Wein
traub and Jay R. Schwartz, presi
dent of American Title, were elected 
to the board of Real Estate Title, 
and Mr. Weintraub to the board of 
Columbia Title. 

It is contemplated that Mr. Kane 
and George W. deFranceaux, a di· 
rector of Real Estate Title, will be 
named to the board of American Ti
tle. 

Mr. Kane announced that he con
templates both Columbia Title and 
Real Estate Title will enter the na
tional field as a result of the affilia
tion with American Title. 

Celebrates Anitiversary 
Milton T. Vander Veer, Chairman 

of the Board, Home Title Guaranty 
Company, at the Company's annual 
meeting, announced that Harold W. 
Beery, President, had just celebrated 
his fortieth year with the Company. 

Mr. Beery joined the predecessor 
company February 16, 1920 as a title 
examiner. After serving many years 
as an executive officer, he was elect· 
ed President in December, 1957. 

"The basis of our government be
ing the opinion of the people the 
very first object should be to keep 
that right; and were it left to me to 
decide whether we should have a 
government without newspapers or 
newspapers without a government. I 
should not hesitate for a moment 
to prefer the latter. But I shoul1 
mean that every man should receive 
those papers and be capable of read
ing them." - Thomas Jefferson 
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From Kansas City 
Eugene T. Phillips, for the past 

eight years a special representative 
of Kansas City Title Insurance Com
pany, has been named assistant sec
retary of the company. 

In his new post, Phillips will have 
direct supervision over the order and 
closing (non-escrow) divisions. Phil
lips resides at 4022 the Paseo. 

Elected 
Floyd B. Cerini, executive Vice

president of Security Title Insurance 
Co., Los Angeles, California, Opera
tions, has been elected to the Board 
of Directors of the Southern Califor
nia Mortgage Bankers Association. 

lfu :!Urmortnm 
,s-~-

f 
Wisconsin Titleman 

Truman E. Davis, 52, well known 
Rhinelander, Wisconsin businessman 
and sportsman, died April 13 in St. 
Mary's Hospital after a long illness. 

He was associated with his father 
in the Oneida County Land and Ab
stract Co. for many years and was 
vice-president of the firm. He was 
also active in the Wisconsin Title 
Association. 

Born in Rhinelander July 9, 1907, 
he was the son of Mr. and Mrs. 
Charles E. Davis. A graduate of 
Rhinelander High School in 1925, h e 
was married to the former Bernice 
Carlisle in Minneapolis, September 2, 
1933. 

He served for two and a half years 
with the educational department of 
the U.S. Army during World War II, 
being discharged in September, 1945, 
with the rank of staff sergeant. He 
spent 18 months in the China-Burma
India theater. During his stay in the 

CBI area he taught bridge for a year
in the Red Cross Club at Calcutta, 
India, and won the CBI bridge cham
pionship in May, 1945. 

An ardent trout fisherman, he also 
excelled in golf and bowling as a 
participant. 

• 
Wilbourne F. Harris 

The Oregon Land Title Association 
lost one of its most prominent mem
bers in the passing of Wilbourne F. 
Harris. Mr. Harris was the president 
of the Douglas County Title Com
pany. In addition, he was the last sur
viving member of the original board 
of directors of the Umpqua Savings 
and Loan Association, and former 
mayor of the City of Roseburg. He 
was born in Topeka, Kansas, but was 
a long time resident of Oregon. 

• 
R. S. Rod2ers 

Many friends throughout the title 
fraternity were shocked and sadden
ed on March 24 by the sudden death 
of Robert S. Rodgers, president of 
Lubbock Abstract and Title Co. 

Mr. Rodgers also was a regional 
vice-president of Texas Title Associa·· 
tion and a civic and business leader 
of his community. Lubbock Abstrac! 
and Title Company represented Dai
las Title and Guaranty Company in 
the Lubbock area. 

A graduate of Texas Tech and the 
University of Texas Law School, 
Rodgers had been a Lubbock resident 
since 1926, when he moved there 
from Bonham, where he was born in 
1910. 

Rodgers was a member of St. 
Paul's Episcopal Church. 

He formerly was associated with 
the Federal Land Bank. In World 
War II, he was a Chief Warrant of
ficer and saw overseas service, par
ticipating in the Battle of the Bulge. 

Survivcrs include: his wife; two 
sons, Robert and Stephen; and two 
sisters, Mrs. C. A. Tubbs, Lubbock, 
and Mrs. Charles Fagg, Hobbs. 
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Warran~ Deed 
3947R . . . $2.00 

KNOW ALL MEN BY THESE PRESENTS: That for and in consideration 
of the sum of One Dollar, cash in hand paid, the receipt of which is hereby 
acknowledged, I, the undersigned HERBERT M. BACON, have this day bar
gained and sold, and by these presents do hereby bargain, sell, grant, transfer, 
and convey unto D. B. ROWE and COLONEL A. D. MARTIN, each owning 
an undivided one-half interest, as equal tenants in common, their heirs and 
assigns, the following described outer space situate south of the Mason-Dixon 
Line in the southern portion of the United States of America, to-wit: 

All that portion of outer space which hovers and is now hovering 
all over Dallas County, Texas, together with all the purities and im
purities floating around therein. Being a part of the same outer space 
laid claim to by Herbert M. Bacon by instrument duly recorded in the 
Register's Office in Knoxville, Knox County, Tennessee. (Tennessee is 
also known as the Volunteer State.) 
TO HAVE AND TO HOLD unto the said D. B. ROWE and COLONEL 

A. D. MARTIN, each owning an undivided one-half interest, as equal tenants 
in common, their heirs and assigns, the above described outer space, together 
with all the hereditaments and appurtenances thereunto belonging as an estate 
in fee simple forever. 

AND I DO COVENANT with the said D. B. ROWE and COLONEL A. D. 
MARTIN, their heirs and assigns, that I think I am lawfully seized and 
possessed of the said outer space, that I think I have a good and lawful right 
and power to sell and convey the same, that I think the same is unencum
bered except for some wildcat claim made by a Yankee from Illinois, (which 
is invalid as Hades, I'm sure), and also any unrecorded claims owned by the 
Men from Mars, and I think I will warrant and forever defend the title thereto 
as long as I do not incur any expense of any kind from so doing. 

The grantees herein assume all unpaid taxes which have accrued against 
the subject outer space. 

The subject conveyance is not immune from litigation by any means but 
I feel sure any lawsuits which may arise in connection with the grantor's title 
will be resolved in favor of the grantor if such lawsuit or lawsuits are tried 
in the Deep South by a tribunal of honorable and solid southern gentlemen. 

WITNESS my hand on this the 27 day of February, 1960. 
(signed) Herbert M. Bacon 

STATE OF TENNESSEE) 
COUNTY OF SULLIVAN) 

Herbert M. Bacon, Owner a nd Agent for all 
outer space south of the Mason-Dixon Line. 

Personally appeared before me, the undersigned Notary Public in and 
for the State and County aforesaid, HERBERT M. BACON, with whom I am 
personally acquainted, and acknowledged that he, as the within named bar
gainor, executed the foregoing instrument for the purposes therein contained 
and expressed. 

WITNESS my official signature and seal at office in Hamblen County, 
Tennessee, this 27 day of February, 1960. 

(signed) Blake F. Piercy, Jr. 
Notary Public 

My commission expires: October 27, 1962. 
Filed for Record on the day of ... A.D. 19 . , at ..... o'clock ..... M. 
Duly Recorded this the ........ day of ... A.D. 19 ... , at ....... o'clock ....... M. 

ED. H. STEGER, County Clerk 
Instrument No .............................................. . 

5290/ 521 
Mr. Knight Dallas County, Texas 

By ............................................................................. Deputy 
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