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Proceedings of the Fortieth Annual Convention 
(In part) 

-of the-

AMERICAN TITLE ASSOCIATION 
Coronado, California, November 13-16, 1946 

Geographic Plant vs. Tract Index 

The subject which you assigned me, 
entitled "Geographic Plant vs. Tract 
Book" suggests that I present same in 
an argumentive manner or after some 
trial fashion such as "Godfrey vs. Pub­
lic". However, I shall endeavor to point 
out the methods and various cards used 
in setting up an abstract plant geo­
graphically, and let my listeners make 
their own comparisons and disC'over for 
thems•alves the advantages of such a 
system over the Tract Book System, 
rather than try to compare the two 
systems, one against the other, as there 
are so many different Tract Book sys­
tems in use throughout the country. 

First, I believe it practical to acquaint 
my listeners with the history of our 
title plant, its size, etc., so they will 
know that this system isn't something 
that just grew over night and had not 
been tried out successfully and proven 
sound, safe and •alastic. By "elastic". 
I mean a system that readily adapts 
itself to expansion, a system that is 
very workable in the smallest as well 
as the largest abstract plant. 

Tha Bankers Abstract & Title Com­
pany, Muskegon, Michigan, of which I 
am Vice President and Title Officer, 
owns and operates the title plant to 
which I make reference from time to 
time, hereafter. This plant was first 
started in 1911 and compiled in tl1e 
same mannar and with the same card 
system as we are today using without 
any changes or necessary improvements . 
whatsoever. The reason for this is be­
cause the founder of this system spent 
considerable time and did a great deal 
of research work studying various sys­
tems before adopting its use. This 
system was first used and patented by 
Fred W. Riblet, the President and 
founder of our company. Mr. Riblet 
was one of the charter members of the 
Michigan Title Association and, until 
his retirement, was very active in State 
and National Title affairs. His son, S. 
K. Riblet, is manager of the Newaygo 
County Abstract Office, White Cloud, 
Michigan and uses the same geographic 

By OTTO L. GODFREY 

Vice President and Title Officer 
Bankers Abstract & Title Company, 

Muskegon, Michigan · 

systam in his county with equally good 
results. Mr. Riblet's patent rights ex­
pired some years ago and he has often 
expressed himself to the writer that he 
was glad that he had been able to p-ar­
feet a system that so many have found 
useful to them by adopting s~me in 
their offices. 

Muskegon County has a population 
of about 100,000. There are 521 libers 
of deeds, 341 libers of mortgagoas, 93 
libers of miscellaneous and 10 books 
of plats, making a total of appl·oxi­
mately 500,000 instruments on record 
in the Register of Deeds Office in said 
county. These same instruments have 
boaen abstracted and c'Ompiled on cards 
over a period of years and filed in trays 
in our office. Our highest numbered 
tray, at this time, is 896. We also 
have 14 trays of information cards 
numbered 1 to 4046 and 37 trays of 
miscellaneous cards numbered 1 to 
13,727. I have given you this picture 
of our plant so others can c·ompare its 
size with that of their own. 

I might add that in 1920 our com­
pany bought out two tract book sys­
tems operating in an adjoining county 
and combined the two plants under ·one 
geographic system. From that date on, 
which is over 25 years, we have user! 
the card system exclusively. Most ab­
stract extensions are made without 
ever having to refer to the large cum­
bersome books which comprise the old 
records prior to 1920. The change over 
from the tract book to the card system 
entailed no great expense as we only 
opened up new indexes and trays as 
the daily minutes necessitated it. After 
a year or so, operating in this manner. 
we had trays opened up for most all 
platt·ad properties as well as section, 
town and range descriptions. 

The cost of maintenance of the card 
system over the book system should be 
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even less as the cards average about 
$4.00 per thousand, and the trays are 
bought in s•actions as needed at no 
greater cost than books would cost to 
hold the same data that the trays hold. 
The advantages of the tray over the 
book system are many. The typists can 
type right from the trays which set 
along side of their typewriter. Thoay 
are light and easy to handle. As a 
tray becomes crowded certain divisions 
can be transferred to new trays by 
merely changing the location of same 
in the index of the trays. Loss, due 
to error, from copying the daily min­
utes into books is further eliminated as 
the information contained on each card 
is typed directly from the original rec­
crd in the courthouse and filed, after 
comparing, in its permanent location 
in tha tray. The chance for loss under 
this system is no greater than under 
any other system as the filing, cutting 
of cards, etc. must be done by compe­
tent clerks the same as if posting was 
being done into books. If a card is 
cut wrong or filed in the wrong divi­
sion, the samoa condition will be true 
if a careless clerk indexes or posts the 
same instrument into a book in the 
wrong position or column. This system, 
like any other depends on accuracy in 
indexing, filing, etc. I might add that 
during the 30 years that I have poar­
sonally managed our title plant, no loss 
has ever been experienced by my com­
pany due to any inadequacies ·of the 
geograpl1ic system. 

The cards that are used in a geo­
graphic plant are few in number and 
are up in two colors, white cards for 
deeds, patents, plats, and other con­
veyances, and salmon colored cards for 
mortgages, liens, levies, and all other 
encumbrances. Tha minute clerk first 
abstracts the paper filed daily in the 
Register of Deeds Office on the right 
card used for each particular instru­
ment. The cards are then c·ompared 
back with the original record and any 
mistakes are corrected. All cards are 
checked off with the entry book so that 
we have a complete record of all in-



struments filed or recorded during each 
day. 

Quite often, it is necessary to make 
out more than one description card 
where the instrument c'Ontains more 
than one description. In such cases, 
especially where there are several de­
scriptions, an information card is made 
out, upon which all the data is written. 
A white lot and block card is used for 
this purpose. This information card is 
numbered, using the next highest in­
formation number, and this number is 
placed on each description card. In this 
way one saves a great deal ·of labor in 
taking off the record as the parties, 
dates, recitals, etc., are typed only once 
and then only on the information card. 
The information cards are also used to 
contain restrictions and long· recitals 
that repeat themselves in deeds con­
V'eying lands in subdivisions and platted 
areas. By referring the description card 
to the number on the information card, 
one saves typing out such restrictions 
and recitals on each card. Information 
cards are used for instruments con­
taining several descriptions, also for 
assignments and discllarg,es of mort­
gages and oil leases where several are 
discharged 'Or assigned by the same 
instrument. For all other· instruments 
which do not contain descriptions, mis­
·cellaneous cards, numbering from one 
on up, are used. A white lot and block 
card is also used for this purpose. Such 
instruments, commonly abstracted on 
the miscellane'Ous cards, are wills, as­
signments of residue, affidavits, all 
blanket · mortgages, divorce decrees, 
trust agreements, and many documents 
that are often placed in a miscellaneous 
index. Separate trays are opened up 
for information and miscellaneous 
cards. No index is necessary for the 
information cards as they are referred 
to from the description cards. A mis­
cellane'Ous index is necessary for wills, 
decrees, affidavits, etc. This can be in 
imy form index that one pref,ers. If 
one is using a vowel index, an alpha­
betical index, or any other type, one 
can continue using same by referring 
in some appropriat~, !!Olu:qm o~ the in­
dex to the numoor· found on the mis­
cellaneous card. In typing out the 
abstract, again it is easier to type the 
will, 'Or what have you, direct from the 
~ray, rather than get down, from per­
haps a ·high shelf, a large book, from 
whicl1 the entry has to be written. If 
a card should become soiled from long 
use, it is much easier to type a new 
card than to try to repair an old worn 
out page in a bo'Ok. 

Once the cards are compared, cor­
rected and check~d with the reception 
book in the Court House, they are 
ready for indexing, cutting and filing. 
Gre<;~t care should be exercised in each 
of these operations as a card cut wrong, 
indexed incorrectly, or filed in the 
wrong tray will necess:;trily be dis­
astrous if not discovered in time. Again, 
let me state, that the same mistakes 
can be made in posting to books or 
under any other system if accuracy is 
not maintained. 

Perhaps the card used the most in 
the average county is the deed card. I 
will first explain its use and then fol­
low with the other cards used in mak­
ing up this system with a short de­
scription of same: 

The deed card, whether section, town 
and range, or lot and block, should 
always be a white card. Cards num­
bered 1 and 2 like the forms submitted, 
are the cards used for this purpose. 
These cards are shown befol'e any typ­
ing has been done on same and · before 
same has been cut for filing. Cards 

numbered 3 and 4 show these same 
cards containing complete information 
and cut and indexed for filing. Gov­
ernment Lots are located and marked 
on the card by referring to the Gov­
ernment Survey to determine just what 
quartersection, or part thereof, is af­
feded by same. The area indicated on 
the portion of the card is done by 
"crosses". A complete .40 acres or 
regular fraction thereof is marked by 
a "circle". Any metes and bounds de­
scription is marked up on the card by 
"crosses" in the particular area affect-

KENNETH E. RICE 
Vice-President and Chairman, Board of Governors, 

The American Title Association 
Vice-President, Chicago Title and Trust Co., Chicago, Illinois 
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ed thereby. All parts of the card not 
marked by circles or crosses are cut 
away on a diagonal line. This method 
of cutting strengthens the card and it 
is more readily located in the trays. 
Lots, or parts therzof, are marked up 
on the cards by circles and crosses in 
the same manner as is d·one on the 
section cards. Each lot and block card 
contains 20 lots. The first 1 to 20 lots 
need marking except for circling or 
crossing the lot affected. However, 
should thz description run higher than 
20 lots, the card is marked inside the 
circle, such as 21, 37, etc. Care should 
be used in marking numbers on the 
cards to see that the same position on 
the card for the same lot is used 
throughout, otherwis.z the arrangement 
of lots in the tray won't always be 
found in the same location. 

Card numbered 5, is a plain white 
card, narrower than the description 
cards, which is used for continuing 
additional notes and recitals where the 
description card is not sufficient to con­
tain all the data nozcessary. Some offices 
use a card slightly higher than the ones 
used by our office. However, it is best 
not to use a card too high as the trays 
necessarily must be deeper and they 
are not as -easy for the typist to read 
from when writing the abstract. Again, 
it would require more vault space to 
hold larger trays. They would also be 
heavier to handle when filing the daily 
take off. The average tray should be 
no more than 13 inches in length as 
too long a tray is also a handicap in 
tiling, etc. 

Cards numbered 6 and 7 are used 
for mortgages, liens and all encum­
brances. These two cards are shown 
before cutting or placing information 
on them. Cards numbered 8 and 9 are 
shown with complete data abstradzd 
thereon and cut for filing after the 
same manner as previou: ly explained 
concerning the deed cards. 

Card numbered 10 is the salmon 
colored plain card used, li]{lz in deeds 
for continuation cards to be filed direct­
ly after the description card containing 
the first part of the abstract data 
taken from the paper being abstracted. 
Occasionally several of these continua­
tion cards are n•zcessary where the in­
struments being abstracted contain long 
recitals and clauses desired to be ab­
stracted. In such cases the continua­
tion cards can be numbered consecu­
tively to maintain their order correctly. 

Cards numoored 11 and 12 are the 
ones used for assignments and dis­
charges of oil leases, lie!'ls, levies, at­
tachments, mortgages and other en­
cumbrances. They are filed directly in 
back of the original mortgage, or oil 
l-ease, etc. In filing the card, whether 
it is an assignment or a discharge, the 
card is checked for parties, liber and 
page, to assure accuracy in filing and 
a note is made on the original mort­
gage card referring to the assignment 
or discharge. A foreclosure of a mort­
gag-e is also posted ·on the mortgage 

card, with a reference to the sheriff's 
deed being noted thereon. 

Cards numbered 13 and 14 are used 
in keeping a record geographically of 
any titl-e insurance policies which may 
have been issued against any parcels. 
These cards are also filed in the trays 
along with the deed cards according 
to the date of issue. These same cards 
mr.y also be us•zd for reference to office 
copies of abstracts, contracts for mul­
tiple abstracts and the price to be 
charged for same, etc. 

Card numbered 15 is the order card 
used in our office. Everything is con-

tained on this card from the time the 
ordzr is received until it is delivered 
and paid for. T'nis card shows who 
wrote the abstract, who compared and 
checked the same, to what date it was 
certified and by whom. A list of the 
libers and pages ·of the abstract or ex­
tension thereof are entered on the re­
verse side of the card. This list is 
very helpful in preparing other ab­
stracts in the same locality as one can 
check back, one order against the other, 
and often save time in arranging a 
complete abstract of title. This order 
card is filed geographically in the same 

BRIANT H. WELLS, Jr. 
Los Angeles, California 

Treasurer, The American Title Association 

Vice-Preside12t, Title lnsura12ce & Trust Company 
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tray following the mortgage cards. A 
perfect rec"Ord is maintained in this 
manner of all abstracting done, the 
cost of same, its delivery date, etc. The 
same order card is useful in giving out 
estimates on other orders which appear 
to hav·~ the same chain of title. 

Card numbered 16 is the division card 
used in separating the various sections 
or blocks in the trays. Note that this 
card is higher than the description 
cards. The tray and guide numbers 
both appear at the top of this card. 
This is the same number that is found 
in the index to the trays and guides of 
each division. Division cards are placed 
in each tray as new divisions are 
opened up. It is best to anticipate the 
growth of each division and only open 
up as many in one tray as will handle 
the expansion for some time. This 

will save transferring divisions later 
as the tray bec"Omes crowded. In fil­
ing, the deeds are filed first in the 
division, the latest deed to be recorded, 
to be filed last. Then follow the mort­
gage cards in the same manner. By 
filing according to date of recording, 
much time is saved in making abstract 
renewals as only the deeds or mort­
gages filed since the date of the last 
abstract continuation need be examined. 

All cards are punched and a rod 
holds them firmly in place in each tray. 
Should a tray be dropped or upset in 
some manner th~ rod holds the cards 
securely in their same position. The 
rod is easily removed when filing of 
cards is being done, by merely giving 
it a few turns to the left. 

A loose-leaf Mool.'e Binder makes a 
very go·od index to platted areas as 

well as to section, town and range 
cards. The correct caption of plats are 
written at the top of each sheet. Ref­
erenc·as to private plats, surveys, etc., 
can also be made 'on these sheets giv­
ing the liber and page where same can 
be located. Pages from each of our 
indexes al'e set forth. Note that a 
separate division is opened up for every 
twenty lots. This is necessary in order 
that a geographic position of each par­
ticular lot is maintained. 

I have endeavored herein to set forth 
the fund:1mental principles and meth­
ods used in the preparation and mainte­
nance of a Geographic P lant. A great 
deal more could be said concerning 
same. However, I believe that by care­
fully studying the cards submitted 
herewith, a better understanding will 
be had "Of such a geographic system. 

For Exhibits, See Pages 23, ct. seq. 

The Bankruptcy Act 
EFFECTS UPON TITLES TO LAND- PROCEDU RES­

ABANDONMENT$, Etc. 

At the outset it might be well to tell 
you that the Bankruptcy Act as it 
exists today may be divided, generally, 
into two parts: The first seventy-two 
sections embody what we call strict or 
ordinary b.mkruptcy; or Old Fashioned. 
This part has to do with! what we 
generally have known as bankruptcy, 
providing, as it does, for a bankruptcy 
petition- voluntary or involuntary,­
Adjudication of bankrupt, election of a 
trustee, sale and liquidation of the 
assets and distribution of the fund 
among creditors; of course there is also 
the discharge of the bankrupt, unless 
objections are successfully maintained. 
The other part containing several hun­
dred sections, was added beginning the 
last day of President Hoover's adminis­
tration . (All except Arrangements 
which is an improvement of the former 
section relating to compositions). These 
later sections are called "Debtor Relief 
Provisions, that includes Corporate Re­
organizations, Rai l road Reorgani­
zations, Municipal Debt Relief Ar­
rangements and Wage Earner Plans. 
In all of these, the Debtor i3 called a 
(;Debtor" and not a bankrupt. All of 
these have for their purpose not sale 
or liquidation of assets, but retention 
by the Debtor of his property or bus­
iness under a proposed arrangement or 
plan by the terms of which the Debtor 
is to give all creditors, either cash or 
bonds or stock, as may be provided in 
the Arrangement or Plan. If this ad­
justment of the Debtor's obligations, 
which is called Arrangement or Plan, 
is accepted by a majority of creditors-

HON. C. D. FRIEBOLIN 
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(some times the stockholders, too) and 
if it is then confirmed by the court as 
being fair, equitable and f easible, the 
Debtor keeps his property or business 
and is di~cha ::ged of his original obliga­
tions. 

So far as "title" is concerned, it will 

HON. C. D. FRIEBOLIN 
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simplify matters for you and for me to 
use the terminology of Strict Bank­
ruptcy, since the effect, so far as title 
is concerned, is very ~nuch the same. 

The first thing to remember ~s that 
the date of filing of the petition in 
bankruptcy has the effect of transfer­
ring to the trustee whenever chosen, 
the title to real estate. Where the title 
th<'n goes depends upon what happens 
in the bankruptcy or Debtor Relief Pro­
ceedings. 

If no trustee is appointed in an ord i­
nary bankruptcy proceeding, there is 
no transfer by operation of law; the 
bankrupt does not lose title. He can 
give good title. That's one reason I 
always, in every case, even though 
there seem to be no assets, appoint a 
trustee. 

So far as the Title-Man is concerned 
in such cases where a trustee is not 
appointed in Strict Bankruptcy and the 
case is closed, the title has remained in 
the Bankrupt because the Statute pro­
vides upon tlre filing of a petition the 
title goes to the Trustee. 

This general rule: that the date of 
the filing of the petition is the date of 
cleavage, that is, the date as of which 
the rights of all parties, bankrupt and 
creditors, is measured, has two excep­
tions which became part of the law in 
1938,-what is known as the Chandler 
Act. 

The first exception does not often 
arise; it pertains only to personal prop­
erty. That exception is effective if an 
involuntary petition is filed which 



means that adjudication is necessarily 
postponed for a time ~ntil there is a 
hearing upon the petition. The alleged 
bankrupt in the interim may dispose of 
personal property in good faith unless 
there is a receiver appointed or until 
adjudication takes place. This is to 
prevent the paralysis of a man or Com­
pany by a mere filing of a petition in 
bankruptcy. It would, for example, 
make it impossible for a department 
store to sell and give title to any mer­
chandise while the bankruptcy petition 
was pending against it. 

The second exception does affect you. 
It provides that any property which 
vests in the bankrupt within six months 
of the filing of the bankruptcy petition 
by devise or inheritance, shall vest in 
the trustee as of the date of bank­
ruptcy. (Also contingent remainders 
and executory devises which become 
assignable within 6 months) In this 
situation the title, of course, remains in 
the testator or ancestor to do what he 
wishes. But if he dies within 6 months 
of a bankruptcy, any devise or inheri­
tance to the bankrupt, vests, dates back 
to the date of bankruptcy. That was 
inserted to catch those few instances 
where a bankrupt rushes into bank­
ruptcy to beat the death of some one 
from whom he expects a windfall. 

In this situation, you would be inter­
ested in learning whether a bankruptcy 
petition had been filed by a person who, 
from Probate Court records, appears to 
have become an heir or devisee of prop­
erty. If he became such heir and de­
visee within 6 months of the death of 
an ancestor or testator, he would have 
no title to the property; the trustee 
would be the owner by reason of this 
exception. The Trustee would hiave the 
right to dispose of it. 

Again it should be remembered that 
the filing of a bankruptcy petition is 
constructive notice as to real estate in 
the county in which the Federal Court 
keeps its records. If filed in this Dis­
trict, which covers several counties, it 
is notice as to real property in Cuya­
hoga County because the court records 
are kept in Cuyahoga County. As to 
any real property in any other county 
however, a bona fide purchaser from 
the bankrupt will take good title unless 
there is filed with the recorder of the 
county wher,:, the property is located , a 
certified copy of the petition O!' of the 
decree of adjudication or of the trus­
tees appointment or bond. General 
Code of Ohio Sec. 2757-2, provides that 
the recorder shall record any papers 
relating to matters in bankruptcy just 
as he records deeds and mortgages. 

I have already said, when a bank­
ruptcy petition is filed, the trustee, who 
is later appointed, takes title by opera­
tion of law of all of his property wher­
ever located. This includes personal 
and real property. This includes leases 
upon real estate, except however, thiat 
if the lease provides that it shall termi­
nate if there should occur a bankruptcy 
or other transfer by operation of law, 
he would not take title. A provision 

however, that the lease may not be 
assigned except by consent of the les­
<:or, does not avoid a transfer by opera­
tion of law, as by bankruptcy. 

When a lessor is a bankrupt the 
trustee has 60 days within which to 
adopt or reject the lease. If adopted, 
this does not affect the lessee's interest 
or tenancy. Of course, remainders ves­
ted or contingent also pass to the trus­
tee ( G.C.O. 10512-4). 

The trustee, becoming owner of prop­
erty must dispose of it in a bankruptcy 
proceedings, subject always to the or­
ders and approval of the Bankruptcy 
Court. 

In the first place, it may be set aside 

to the bankrupt as exempt, if a claim 
for exemption is found valid. The Trus­
tee in such case files a report of exemp­
tions describing the property. If the 
court approves it, that report is certi­
fied to the District Clerk and we then 
have a record that the pro.perty which 
came to the trustee by the filing of the 
petition, goes back to the bankrupt. 

If not set aside as exempt the trustee 
may do one of two other things: Aban­
don the property or sell it. (There is 
another possibility; he may dispose of 
it under some compromise agre2ment 
which is for all practical purposes, a 
sale). 

1. As to abandonment. At times, 
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property including real property which 
comes to the trustee, is worthless or 
practically worthless; it doesn't pay to 
go to the expense of selling it. We call 
it burdensome property. In such case 
the trustee should abandon it. Real 
Estate may be so completely encum­
bered by taxes, mortgages or other 
liens that there is no value in it for 
unsecured creditors. There is then no 
purpose in selling it, except perhaps to 
accommodate lien claimants who prefer 
the expedition of the sale procedure in 
bankruptcy court to the more tardy 
proceedings of foreclosure in the State 
Court. In that case the lien claimant 
pays the expense of sale. The trustee 
should not, and over objection of lien 
claimants he may not, sell such burden­
some property, because the result will 
be of no profit to the unsecured credi­
tors of the bankrupt whom the trustee 
primarily represents. Ordinary or strict 
bankruptcy, as distinguished from 
Debtor Relief proceedings, such as Re­
organizations, are intended primarily 
for the benefit of unsecured or general 
creditors. Secured creditors are brought 
in only in order that any surplus over 
liens may be captured for unsecured 
creditors. This does not mean, as I 
shall refer to it later, that the trustee 
must act at his peril in trying to sell. 
He may try to sell it-even go to ex­
pense in trying to do so-if the court 
authorizes a sale because there is a fair 
probability of a surplus. 

Assuming then that there is no equi­
ty in real estate and lien claimants do 
not ask the court to undertake the sale 
for their accommodation, the trustee 
will abandon the property. 

Abandonment means in short: he 
leaves it lay. We sometimes hear, even 
lawyers, talk of abandoning property 
to some one: to a mortgagee, a pledgee 
or some one else·who has a lien exceed­
ing its value. That is incorrect. Prop­
erty is merely abandoned "as is", in 
whatever condition it is, regardless of 
who owns it in fad or law. When a 
baby is left on your doorstep, it is 
abandoned-it is not abandoned to you 
or to any one else. 'So with real estate. 
If the title is in the bankrupt, abandon­
ment means hie gets it back as it is; if 
the title is in the name of some one 
else it stays there, "as is"; the bank­
ruptcy court refuses to administer it. 

Now abandonment may be of two 
kinds: forma1 or informal. 

a) Formal abandonment means that 
the Trustee files an application or peti­
tion with the court, describing it, giv­
ing its condition and asking the court 
for an ordEr authorizing him to aban­
don it. If that application is granted 
by the court, the application and order 
are certified to the clerk of the U. S. 
Court for record. This is then a record 
that th€ Trustee, who as of the date of 
bankruptcy became the owner, has in 
effect, retransferred it to the. former 
owner or title holder whoever he may 
be; it has some of the elements of a 
quit-claim deed. 

b) An informal abandonment means 

that the trustee has not taken the steps 
I have just indicated of a formal aban­
donment as he should have done. What 
has happened is that, although the 
schedules of the bankrupt listed the 
property, the records of the court show 
no action whatever taken about dispos­
ing of it; that is, so far as the forma'' 
records go, the trustee is still the 
owner by operation of law. However, 
the courts have held that where it ap­
pears that the property was listed by 
the bankrupt and the case is closed 
without any action by the trustee to 
dispose of it, it will be presumed that 
he intended to abandon it; that consti­
tutes an informal abandonment with all 
of the effect of a formal abandonment, 
although the records do not show it. 
The same result would follow if it could 
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be shown that the trustee knew about 
the property and deliberately did noth· 
ing and closed the case. 

If however the property was not 
listed in the schedules and it does not 
appear that the trustee !mew about the 
property, no such abandonment will be 
presumed. It is a question of intention 
which would have to be proved by the 
one who asserted it. A title examiner 
could hardly pass it unless willing to 
take a chance. 

Some question might arise in aban­
donment of real property as to the 
necessity of notice to creditors of an 
intention to abandon. That question is 
probably not so serious now under the 
Chandler Act as it was prior to 1938. 

The Bankruptcy Act makes no men­
tion of abandonment; the courts have 
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found that power to exist. Prior to the 
Chandler Act there was a requirement 
of a ten day notice to creditors of sales. 
It always seemed to me that if we were 
required to give creditors notice of a 
sale, that the least we could do if we 
were going to give the property away 
-abandon it--give them notice also. 

But under the Chandler Act no ten 
day notice of sales to creditors is re­
quired. The court may for cause shown 
fix any period, or order sale without 
notice to creditors. So today it seems 
to me that real property may be aban­
doned without notice to creditors­
although I still give it; it is certainly 
better practice. 

If not abandoned-or if not set aside 
as exempt--the trustee must sell the 
property. 

Property of a bankrupt may be sold 
in one of two ways: Subject to liens or 
free of liens. 

Subject to liens, means that the 
buyer will take the property for what­
ever price he pays, as the title exists; 
he buys the equity. We should remem­
ber that the rule in bankruptcy is 
caveat emptor-Buyer Beware. There 
is no guaranty of anything. There is a 
case in the books where a man bought 
8 sh:.u-es of what he thought was R.C.A. 
'f% stock; what he got was an obsolete 
stock that was recalled and worthless. 
He had no recourse; he lost the $305.00. 

Unless a sale is expressly free of 
liens it is always subject to liens. Lien­
holders may not object. Usually a peti­
tion to sell does not say "subject to 
liens", that is understood unless it ex­
pressly says "free of liens" - and 
names the liens it is to be sold free of. 

A sale free of liens means that it is 
intended to sell the property for what 
it is worth--ordinarily above its ap­
praisal value-regardless of liens. The 
liens are to be paid out of the proceeds 
of sale. But such a sale is sold ,.free, 
not of all liens generally; it is sold free 
of specific liens named in the petition 
to sell. It may be sold free of some 
liens and subject to others. 

To give you the ritual: the trustee 
files a petition to sell certain described 
real estate. The petition is entitled In 
re: John Smith, bankrupt. This is fol­
lowed by a title: Frank Jones, trustee, 
against certain named defendants, very 
much like a for e c 1 o s u r e petition. 
Named as defendants are the bankrupt, 
his wife; e.g. The Cleveland Trust Co., 
the Enterprise Loan Co., John J. Doyle, 
County Treasurer, the Collector of In­
ternal Revenue and the State Tax Com­
mission. The petition alleges that these 
defendants claim some title or interest 
in the property described and then asks 
that they each be required to set up 
their liens by cross petition or be 
barred of any claim in the property. 

Those defendants which fail to file 
answers and cross petitions are barred 
whether they have liens or not. Those 
that file cross petitions and set up their 
liens will then have the validity of 



their liens considered by the court and 
an adjudication made thereof. If found 
valid, the entry so states and orders 
that the property be sold free of their 
liens and their rights in the amount 
found due to them be transferred to the 
fund, that is the proceeds. When the 
property is sold by the trustee he files 
a report that the property has b en 
sold to a person named, for $-. That 
report is then considered by the court 
and if the court is satisfied that the 
highest amount possible has been ob­
tained, the court confirms the sale. 
This confirmation is the most important 
part of the proceeding; it is really the 
effective sale. The buyer obtains no 
right or title by reason of his bid or 
offer; the order of confirmation by the 
court vests him with equitable title; 
the deed gives him legal title. If there 
is any difference in description between 
the petition and order of confirmation. 
it is the description in the confirmation 
order that counts. The order of con­
firmation cures prior irregularities. The 
sale being confirmed, the purchaser 
pays, and the proceeds are distributed 
as stated in the Journal entry-the 
order of confirmation-usually as fol­
lows: the costs of the proceeding, 
taxes, the first mortgage or lien, the 
second lien and so on; the surplus, if 
any, is retained by the trustee for the 
benefit of general creditors who receive 
a dividend. 

The court--the referee-then certi­
fies the pleadings and orders to the 
District Clerk for record, where title­
men may find them. Presumably the 
purchaser, also will file his deed for 
record. 

As I have said, there is nothing in 
the Bankruptcy Act about selling sub­
ject to or free of liens; it is merely a 
power that the court has, incidental to 
the power to collect thf! assets. There 
\vas a time when some people ques­
tioned the jurisdiction of the Bank­
ruptcy Court to compel a lien claimant 
to come in and set up his lien or be 
barred. For years I had a feud on with 
the old Guarantee Title Co.; they 
wouldn't recognize a title so obtained 
-so I told the trustee to go over to 
Chas. White who was with another 
company and who always agreed with 
me on bankruptcy questions-he was a 
J:ercipient and wise title man. 

The question finally, in 1931, reached 
the Supreme Court of the United 
States (Van Huffel v. Harkelrode 284 
U. S. 225.) It arose in Trumbull 
County, Ohio and the goat was Mr. 
Harkelrode the County Treasurer who 
must have got his ideas in bankruptcy 
from the Guarantee Title Company. 
What happened was that in the Bank­
Tuptcy Court the Trustee filed a peti­
tion to sell, naming the County Treas­
urer as defendant with a notice to him 
to set up any claim for taxes he might 
have by cross petition or be barred. 
He ignored it and was barred although 
as a matter of fact he had a perfectly 
good lien. The mortgagees got all the 
money that was produced by the sale of 

the property. You will have to give me 
credit I never mentioned the subject to 
the Guarantee Title Company and thus 
passed up one of the best gloating 
opportunitie I had in all my life. 

I have said that by the Bankruptcy 
Act there is no requirement of notice 
of petitions to sell; that is, notice to 
creditors. Nothing is said, either, about 
notifying lien claimants. But it is fun­
damental in our law that every man is 
entitled to his day in court before he 
may be deprived of property or liberty. 
So quite clearly it is necessary to no­
tify lien claimants before barring them 
or adjudicating their liens. By our 
local Rules this is recognized. So it is 
provided in our Rules that in petitions 
to sell real estate, ten days notice by 
rule to show cause must ba given to 
lien claimants to file cross petitions 
whereupon the court may consider their 
liens; if th<ey fail to set up their rights, 
they may be barred. 

It is our rules also which require the 
certification to the district clerk. Whe­
ther this is true in all districts I don't 
happeh to know. 

I might say a word of the Bank­
ruptcy Court's jurisdiction to bar the 
spouse of the bankrupt of incohate 
dower or even to fix her dower. Infer­
entially I should say that if the bank­
rupt (wife) has an incobate right of 
dower in property owned by her spouse 
(husband) that incohate dower does not 
go to the trustee; it is not regarded as 
property. 

While title-men are not interested, it 
is my judgment that in Ohio the Bank­
ruptcy court can consider the value of 
the incohate dower of the bankrupt's 
spouse and require her to set it up or 
be barred, if one of the defendants 
whose lien is to be adjudicated, has the 
spouse as one of th'e obligors upon the 
lien. For example: A mortgage by 
bankrupt, signed also by the wife. 

One other feature of sales of real 
estate in bankruptcy I might mention 
although it will seldom, if ever, come 
to the attention of title-men. That is 
the jurisdiction of the Bankruptcy 
Court to sell property of the bankrupt 
outside of the jurisdiction, free of liens, 
when the lien claimants also live out­
side of the district. My judgment is, in 
a bankruptcy case pending in Cleveland 
with real estate located in this district, 
all lien claimants no matter where liv­
ing may be required to file their cross 
petitions in this court or be barred. If 
however, the real estate is located out­
side of this district and the lien claim­
ants also live outside the district and 
therefore can not be served here, the 
bankruptcy court may not bar such a 
lien claimant unless he enters his 
appearance. 

The Title Men sometimes kick up 
some trouble when the bankrupt has 
transferred property shortly before 
bankruptcy; specifically, when the 
property was transferred within four 
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months of bankruptcy. What bothers 
them I think is the section of the Bank­
ruptcy Act that provides that a trans­
fer by an insolvent bankrupt to a 
creditor within four months, in pay­
ment or security for an antecedent debt, 
is voidable as a preference if the trans­
feree (creditor) had reasonable cause 
to believe that the bankrupt was insol­
vent. 

All that the preference section of the 
Bankruptcy Act does is to give the 
tmstee the right to recover that pre­
ferred transfer; that is, he may recover 
the property if the transferee (credi­
tor) still has it. Under our Ohio stat­
ute against fraudulent transfers a 
transfer may be set aside within four 
;years. I never heard a Title man ques­
tion the title of a transfer made more 
than three years ago, on the ground 
that it might be fraudulent. In my 
judgment such a transferee h'as good 
title unless before the case is closed, 
the Trustee files a suit to recover, or 
obtains an injunction against transfer 
to permit the Trustee to file suit. I 
might say also, in preference cases the 
transfer is made to an honest creditor; 
there is no fraud about it, although 
you will find courts sometime refer to 
a "fraudulent preference;" there is no 
fraud in a strictly preference situation. 

There is one other feature of bank­
ruptcy that may interest you: that is 
the reopening of estates. A case may 
be reopened after it has been closed 
for any good reason. Rather frequently 
they are reopened because the bank­
rupt quite innocently forgot to list a 
piece of property which at bankruptcy 
he really owned by reason of the death 
of a relative. Often there was no ad­
ministration of the estate. He is one of 
6 or 7 heirs in the fee or in a remain­
der. Finally the heirs want to transfer 
title and the bankruptcy case shows up 
on the records. 

Since the bankrupt was the owner at 
bankruptcy by operation of law, the 
trustee then became the owner and still 
is. The case being closed, the old trus­
tee has no power to act. So the case is 
reopened, and a new trustee must be 
chosen. The new trustee must dispose 
of that interest in real estate just as he 
would do it in the original case. The 
procedure is the same: the property 
may be exempt; if not, the trustee may 
abandon it or sell it and thus dispose 
of his title. Similarly if the case should 
be closed in less th1an 6 months and the 
bankrupt within 6 months became the 
owner of property by devise or inheri­
tance,-as I have previously mentioned 
--the case would have to be reopened 
in order to dispose of that property. 

That I think, in simple language, 
should enable you to read your title 
clear in bankruptcy proceedings. It may 
well be . that I have told you a lot of 
things you already know. If so, you 
can regard it as a refresher course. 
Something tells me that you may need 
it pretty soon unless all signs fail. 



The Bankruptcy Act 
IN BANKRUPTCY PROCEEDINGS, CAN REAL PROPERTY 

BE ABANDONED TO LIENHOLDERS? 

That a bankrupt's trustee can reject 
or abandon property (either real or 
personal) which is encumbered beyond 
its value or which is of a burdensome 
or unprofitable character is universally 
recognized. (See cases cited in Collier, 
13th Edition, Vol. 2, page 1738 or any 
other text on bankruptcy.) Upon re­
jection or abandonment, title ordinarily 
reverts to the b:mkrupt subject to all 
undischarged liens. (Remington, Vol. 2, 
Section 1161 ; The Abo Land Co. v . 
Tenorio, 191 Pac. 141; Mesirov v. Innis­
Speiden Co., 97 Atl. 160.) 

That such revesting of t itle in the 
bankrupt can be avoided and title be 
diverted instea-d to a lienholder, if the 
court so orders, is indicated by state­
ments to that effect in Collier (above) 
and in Brandenburg on Bankruptcy 
(4th Edition, Section 760). In my opin­
ion, a careful reading and analysis o! 
the cases which these writers cite in 
support of their statement will show 
that the cases themselves do not ac­
tually constit u te authority for the view 
expressed; and, despite such stated 
view, I do not believe that real estate 
can be ordered aban-doned to a lien­
holder. The cases which are cited are 
the following: 

In re J ersey Island Packing Co., 138 
Fed. 625 ( 1905): In this case, the U. S. 
District Court (California) had en­
joined the trustees named in certain 
trust deeds from proceeding with a sale 
of the bankrupt's property under a 
power of sale contained in the trust 
deeds. The entire controversy related 
solely to the right of the District Court 
to grant the in junction, it being argued 
(inter a lia) that, un-der the trust deeds, 
the entire title vested in the trustee 
named in the deeds, and t hat there was 
nothing left which could pass to the 
trustee in bankruptcy and that, there­
fore, the power of sale contained in the 
trust deeds could not be affected by the 
bankruptcy proceedings. 

Not only was no abandonment to a 
lienholder sought, or ordered, or ap­
proved in principle in this case; but 
actually, the lienhol-der was restrained 
from enforcing· his r ight of foreclosure 
until the trustee in bankr.uptcy decided 
whether he wanted to take over the 
property. There is nothing in the case 
to indicate that, if t he trustee decided 
to abandon the court intended to order 
him to abandon to t he lienholder. On 
the contrary, it was quite evidently the 
intention of the court in such event 
simply to permit the lienholder to pro­
ceed with his foreclosure. 

Matthews & Sons v. J oseph Webre 
Co.; Ltd. , 213 Fed. 396 (1914): This is 
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a District Court opmwn (Louisiana) . 
It involved the right of the state court 
to proceed with the foreclosure of a 
mortgage in an action begun seven 
days after an involuntary petition in 
bankruptcy had been filed against the 
mortgagor. No question of abandon­
ment was involved nor is there any­
thing in the opinion even by way of 
dictum which relates to the abandon­
ment of mortgaged property to a lien­
holder or which indicates that the court 
considered such aban-donment possible. 
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The nearest the court comes to the 
subject is a dictum to the effect that 
"it is not likely that the jurisdiction of 
the state court would be disturbed in 
the matter of a foreclosure of a mort­
gage if it in fact attached first, for the 
trustee is not bound to take possession 
of mortgaged property, unless it is for 
the benefit of all of the creditors". If 
this plain language means anything 
more than it actually says, it would 
seem to mean that the court recognized 
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that in case mortgaged property is 
abandoned, the mortgagee is simply in 
the same position he would have been 
in had there been no bankruptcy. 

In re Zehner, 193 Fed. 787 (1912): 
This is another district court opinion 
(Louisiana) and another case where 
the only issue involved was whether a 
sale of the bankrupt's property should 
be had in the state or in federal court. 
There was no application or order for 
an abandonment. While it is true that 
the first paragraph of the syllabus 
r eads (in part), 

"A bankrupt's trustee is not re­
quired to administer property of 
the bankrupt burdened with liens 
or mortgages but may abandon t he 
same to the secured creditors," 

it is equally apparent that the court 
does not mean that title can be aban­
doned to the creditor but simply that 
the trustee may (and should) surrender 
all of h~s rights in the property to the 
end that the mortgagee may proceed 
to invoke whatever remedies are open 
to him. That this is all the court had 
in mind is clearly shown by the opinion 
itself and by the statements in the 
second paragraph of the syllabus that 
"whenever the trustee abandons the 
property voluntarily or is forced to do 
so by order of court, the bankruptcy 
court may grant the mortgagee per­
mission to foreclose in the state court." 
No foreclosure, or permission to fore­
close, would be necessary if the prop­
erty itself had been abandoned to the 
mortgagee. 

Equitable Loan & Security Co. v. 
Moss & Co., 125 Fed. 609 (1903): At 
first blush, the syllabus and the opin­
ion in this case might seem to sustain 
the view that a bankrupt's property 
can be abandoned to a lienholder; but a 
careful reading of the opinion shows 
that, while the transaction which the 
court approved was termed an aban­
donment, it was actually more in the 
nature of a sale. The order was made 
on condition that the mortgagee reim­
burse the trustee for monies paid for 
taxes, insurance premiums, and wages 
of a night watchman, less rents re­
ceived; and was made without preju­
dice to the right of the trustee or the 
other creditors to contest the validity 
of th'e mortgage. Since the court re­
quired payment of a consideration, the 
transfe1· was not a true abandonment 
but was more properly a sale. 

Another thing is also noted in this 
case. The entire assets of the bankrupt 
consisted of a "cotton milling plant." 
While it cannot be definitely deter-



mined from the opinion that such plant 
embraced personalty only, it would 
seem, from all the facts and circum­
stances set forth, that such was the 
case and that no realty was involved. 
If this was so, the case loses its value, 
in any event, as authority in regard to 
the abandonment of real estate. Sur­
rendering possession of personal prop­
erty is something quite different from 
transferring title to real estate. 

The above are the only cases cited by 
Collier and Brandenburg on the subject 
of the abandonment of property to 
lienholders and, outside of In re Rad­
cliffe (below) are the only ones found 
that touch upon the matter even inci­
dentally. In none of them, except the 
last, was an abandonment to a lien­
holder the issue in controversy; and in 
that last case the property was really 
sold to the lienholder and not aban­
doned to him. In the others, anything 
that the courts said on the subject of 
abandonment was pure dictum and 
would be of no authoritative value even 
if the courts had title in mind when 
they used such phrases as "turn the 
property over to the mortgagee", 
"abandon the property to the secured 
creditor", etc. 

The only other reported case that is 
found on the subject of abandonment of 
property to lienholders is In re Rad­
clift'e, 15 0. L. R. 287 (1917). In this 
case such an abandonment was entered 
in so many words and, on a cursory 
reading, the case might appear to be 
pretty strong authority in support of 
the contention that title can be thus 
abandoned. But a careful consideration 
of the facts makes it clear that the 
case should not be given such impor­
tance. 

The issue in dispute was whether the 
bankrupt was entitled to $500 in lieu of 
homestead. The homestead itself was 
encumbered by two mortgages aggre­
gating more than the property was 
worth and the bankrupt owned no other 
real estate. In allowing the exemption, 
the court based its decision upon the 
fact (1) that it was illogical "to assert 
that the bankrupt has a homestead 
when it is covered by valid mortgages 
in excess of its value" and (2) that 
upon adjudication, the trustee became 
the owner of the homestead, instead of 
the bankrul.'t, and "the surrender there­
of to the mortgagees is a substitute 
merely for a sale and distribution of 
the trustee, and serves no other pur­
pose, except to save the mortgagees 
and the bankrupt estate from expense". 

Admittedly, the court allowed the 
exemption partly upon the theory that 
the bankrupt did not own a homestead, 
which theory would be incorrect if, by 
th~ order of abandonment, title was re­
vested in the bankrupt instead of in the 
mortgagees. Obviously, therefore, it 
can be argued that the court regarded 
the abandonment as vesting title in the 
mortgagees. But even if the court did 
regard it as having that effect, such 
view is at best an unconsidered as-

sumplion on the court's part. The point 
was not in issue and was not vital to 
the court's decision. If the court took 
it for granted that the order of aban­
donment produced certain results, when 
in fact it did not do so, the fact that 
the court relied upon such erroneous 
premise in reaching its conclusion does 
not make the premise corr ct. To argue 
th'lt it did so would be bootstrap lif ting 
with a vengeance. 

However, in my opinion, the case 
contains ample evidence that the court 
never gave m:>re than a passing 
thought to the question of the legal 
title. Among other things, although 
more than one lienholder was involved. 
the property was ordered abandoned 
simply "to the mortgagees". Who 
would take what? Was the first mort-

gagee to take title subject to the sec­
ond mortgage or was the second mort­
gagee to take title subject to the first 
mortgage? Or were both to take in 
some unexplained but intricate propor­
tions? It is apparent that the court 
never gave such matters any considera­
tion and that all the court actually had 
in mind was the fact that thsre was no 
equity left for the bankrupt and that 
when the trustee abandoned the trus­
tee's rights, nobody but the mortgagee 
would have any further interest. 

As a matter of interest, it might be 
noted that the Lake County records 
show that the parties themselves in In 
re Radcliffe did not consider that the 
order of abandonment vested title in 
the mortgagees. These records show 
that the first mortgagee cancelled her 

CHARLES H. BUCK 

Chairman, Finance Committee, American Title Assn. 

President, The Maryland Title Guarantee Co., Baltimore, Maryland 
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mortgage (Vol. 43, page 611) and that 
the bankrupt and his wife conveyed the 
property to the second mortgagee (Vol. 
61, page 410). 

The five cases above are the only 
ones found which deal either directly or 
indirectly with abandonment of prop-
rty to lienholders. For the reasons set 

forth above, not only would they seem 
to be inconclusive as constituting any 
authority for the statements made by 
Collier and Brandenburg that real 

property can be abandoned to lienhold­
ers instead of to the bankrupt but it 
would also seem to be fairly obvious 
that they were never intended by the 
courts themselves to be so construed. 

Remington sums up this whole mat­
ter of abandonment very succinctly 
wh 2n he says: 

"It is incorrect to make the order 
of abandonment read 'abandon to' 
any particular person. An aban­
donment is a goiPg away and leav-

ing a thing. The moment it is an 
abandonment 'to' a particular per­
son it becomes a transfer to such 
person of whatever rights are 
sought to be 'abandoned'. The dis­
tinction is more than verbal; it 
denotes an entirely different meth­
od of procedure with consequent 
different rights." Remington on 
Bankruptcy, Vol. 2, Section 1156, 
Note 9. 

With that statement the writer agrees. 

Report of Planning Committee 

At the National Convention held in 
Chicago in December, 1945, President 
AI Suelzer appointed a Planning Com­
mittee of five members to conduct a 
study ·with reference to our present 
activities and possible additional activi­
ties. The Committee was instructed to 
submit its suggestions, observations 
and recommendations to the Board of 
Governors. 

Nothing in this report should be con­
strued as a criticism of the American 
Title Association. We have been oper­
ating exceptionally well, under a seri­
ous handicap caused by Jack of ade­
quate finances and the war. Assuming 
that adequate finances will soon be 
available, it is proper that improved 
services and additional activities be 
now considered. We therefore make 
the following general observations, sug­
gestions and recommendations which 
are not listed in the order of probable 
importance: 

ITEM ONE 
We recommend that the Association 

continue, in an increasingly active man­
ner, its contacts with Associations of 
professions and industries whose activi­
ties are allied with the general pur­
poses of this organization, such as: 

Mortgage Bankers Association of 
America 

National Association of Real Es­
tate Boards 

United States Savings and Loan 
League 

American Bankers Association 
American Bar Association 
National Association of Home 

Builders 
Institute of Life Insurance 
American Life Convention 

and other trade organizations repre­
senting oil companies, royalty and 
lease brokers, chain stores, etc. 

It is recommended that the American 
Title Association be represented at the 
national conventions and where feasible 
or possible, the regional meetings of 
these allied associations. 

WILLIAM GILL, SR., Chairman 

Vice-President 
The Ame1·ica1l-First Tmst Company 

Oklahoma City, Oklahoma 

We recommend consideration be 
given, by proper committee, to have an 
association exhibit, at certain of these 
conventions, of material, advertising 
the products and services of our mem­
bers. The exhibits shall not include 
advertising of any member of this As­
sociation. 

We recommend a continuous effort 
be made to consumate arrangements 

WILLIAM GILL, SR. 

whereby qualified representatives of 
our Association will appear on the pro­
grams at conventions of the organiza­
tions above named in order to better 
inform their members with facts about 
the title profession. 

We recommend that representatives 
of the allied organizations be invited 
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to appear on our National and Regional 
convention programs. 

We further recommend that all af­
filiated state and regional title associa­
tions be encouraged to make arrange­
ments of like character as set forth 
in the two preceding paragraphs. 

Fourteen years ago the Board of 
Governors of this Association sent our 
representative to Washington to esta­
lish contacts with Federal Departments, 
Agencies, Bureaus, Commissions and 
Corporations. This practice has been 
continued by succeeding Boards. We 
recommend these contacts be continued 
on an even closer and regular basis. 

We further recommend that officers 
of our affiliated state and regional title 
associations establish and maintain 
contacts of like character with the 
state, regional and field offices of all 
such Federal Units. 

Recognizing we have many common 
problems with industries and profes­
sions engaging in land activities, we 
recommend the maintenance of a firm 
co-operative position with these organ­
izations. 

ITEM TWO 

We recommend using the office of 
the Executive Secretary as a clearing 
house, statistical bureau and library on 
matters pertaining to the title profes­
sion, all such information to be avail­
able to affiliated state and regional 
title associations and individual mem­
bers. An information file is in existence 
on many of the following topics: 

Taxation of Title Plants 
Valuation of Title Plants 
Title Courses 
Publications issued by Affiliated 

State and Regional Title Asso­
ciations 

Use of space in Public Offices by 
Abstract and Title Companies 

Legislation (State) regulating Ab­
stracters 

Legislation (State) Regulating 



Title Insurance/Title Guaranty 
Companies 

Preservation and Rebuilding Title 
Plant Records 

Public Registration System 
Operating Expenses 
Schedule of Premium Charges of 

Title Insurance/Title Guaranty 
Companies 

Schedul•a of Charges on Abstract­
ing, including TIME AND VAL­
UATION CHARGES 

Standardization of Showings in 
Abstracts 

Retirement, Group Insurance and 
Bonus Plans 

Collateral Subjects - Practice of 
member companies in the matter 
of Employer - Employee Rela­
tions, including pamphlets, talks 
and articles treating on these 
subjects 

Liability of Title Insurance/Title 
Guaranty Companies 

Liability of Abstracters 
Pamphlets, briefs and articles deal­

ing with various legal problems 
on Title Matters 

Advertising - Newspaper, house 
organs, direct-by-mail, billboard, 
pamphlets, radio, etc. 

Publicity-Talks and articles by in­
formed title men 

Educational campaigns conducted 
by members in their respective 
localities 

Losses under T'itle Insurance/Title 
Guaranty Policies 

Losses by Abstracters 
Bonding of Abstracters 
Abstracters License Law 
Pamphlets and lectures on ways 

and means of improving co­
operation with the Bar Associa­
tion and its members on common 
problems. 

It is recommended that National 
Headquarters be staffed with sufficient 
personnel to amplify these files and 
records with additional data and main­
tain them on a current basis. 
ITEM THREE 

We recommend the issuance of a 
monthly publication to keep the mem­
bership posted on "what's going on 
elsewhere." 

The publication should carry infor­
mation regarding the activities of vari­
ous State Associations and individual 
members; important United States and 
State Supreme Court Decisions; as well 
as questions and answers of problems 
submitted; abstract plants for sale or 
wanted to buy, etc. (Regional and 
State corresponding secretaries or "re­
porters" would be helpful in keeping 
the publication newsy and interesting. 
A closer contact between our title folks 
is important.) 

It is further recommended that spe­
cial bulletins be issued as needed and 
that National Headquarters make 
available, to the members, a special 
binder for these bulletins. 
ITEM FOUR 

We recommend continuance of the 
practice of printing and distributing 
the American Title Association Direc-

tory; that a deadline be set which will 
make possible its preparation and dis­
tribution from National Headquarters 
not later than January 1st. 

We further recommend continuing 
the well established practice of offering 
for sale extra copies of the Directory 
to our members, thus further incl·eas­
ing its distribution. We recommend 
that our members be encouraged to 
support this program of advertising. 
Distribution of the Directory by this 
and other means has been increas·ad 
from approximately 3,000 copies to over 
10,000 copies per year. This should 
and can be substantially increased 
through support of t~is advertising 

JOSEPH T. MEREDITH 

Vice-Chairman, Abstracters Section, 
American Title Association 

President, Delaware County Abstract 
Co., Muncie, Indimza 

program by our members and wider 
distribution by the National Associa­
tion. 
ITEM FIVE 

The lack of public knowloadge about 
the services rendered by our members 
is appalling. There is an amazing mis­
understanding of the vast amount of 
work necessary to furnish a properly 
made abstract of title, policy of Title 
Insurance or Titloe Guaranty. 

A continuous effort should be made 
to procure c·opies of all worthwhile ad­
dresses prepared by our members. 
These should be distributed in bulletin 
form or in issues of the monthly pub­
lication. These would be of use and 
benefit to our members, not only in 
connection with appearances upon con­
vention programs of allied organiza­
tions, but also of material aid to our 
members in their individual effort to 
publicise the title profession by ad­
dresses before civic groups, luncheon 
clubs, schools, etc. 
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ITEM SIX 
With increased activities there will 

be increased interest in the American 
Title Association. Therefore, it is of 
importance that a continuous and stren­
uous membership campaign be carried 
on by both the National and State 
Associations. Any effort to retard in­
creased membership of eligible pros­
pects by our members should be dis­
com·aged. 
ITEM SEVEN 

Encourage use of the AT A cut or 
insignia by members. 

ITEM EIGHT 
We recommend that all state and 

regional title associations adopt a for­
ward lo·oking program of activities and 
that the services of the National Offi­
cers be tendered them to aid in the 
fulfilm:mt of their programs. 

We recommend to these affiliated title 
associations that a copy of each con­
vention program be furnished National 
Headquarters; and that, from time to 
time, bulletins be issued from National 
Headquarters to these affiliated title 
associations listing worthwhile topics 
for discussion at state and regional 
meetings of our groups. 

ITEM NINE 
It is the belief of the Planning Com­

mittee that photography can play a 
more important part in plant building, 
plant maintenance, increased produc­
tion and provide great•ar safety to our 
membe1·s. We recommend the Presi­
dent be instructed to appoint a special 
committee to make a study of such 
possibilities, said committee to bring 
in a report at the next annual con­
vention. 

It is further recommended this com­
mittee be empowered to consumate 
arrangements for displays and demon­
strations at our national conventions of 
such mechanical devices and machines. 

ITEM TEN 
It is our belief that in the larger 

communities a title company will find 
it profitable to enlarge its activities to 
include commercial microfilming, photo 
copying, blue printing, etc. It is rec­
ommended that a spacial committee be 
appointed to make a study of this im­
portant matter, and that this commit­
tee and the committee suggested in 
Item 9, include in its study a sugges­
tion as to the best types of equipment 
nacessary, cost of same, etc. 
ITEM ELEVEN 

Invite business concerns who have 
equipment and merchandise fo1· sale 
to our members to exhibit such items 
at our National and Mid-winter meet­
ings. 
ITEM TWELVE 

We recommend that ten parcent (10) 
of our gross receipts from dues be set 
aside for contingencies; said fund to be 
administered by a Board of three 
trustees probably selected from past 
]Jresidents of the Association and not 
members of the Hoard of Governors 
selecting same; and that such fund 

• 



shall only be used upon approval by 
a two-thirds vote of the full Board of 
Governors. 

ITEM THIRTEEN 
We recommend that the title of our 

Executive Secretary be changed to 
"Executive Vice President". (This will 
not change the Executive Secretary's 
duties but will giY~C our paid represen­
tative more prestige with those whom 
he contacts and comports with the 
practice of similar National Associa­
tions.) 

ITEM FOURTEEN 
It is recommended that a survey of the 

general accounting and auditing prac­
tices of the American Title Association 
be made by an accredited firm of public 
accountants and presented to the Board 
nf Governors, together with any rec­
ommendations. 

* * * 
ABSTRACTERS SECTION 

(1) It is recommended that an As­
sistant be employed by th~ Association. 
Either the Assistant or some other offi­
C·er of the American Title Association 
should attend all State Conventions and 
any Regional meetings of several states. 
Dates ·of State Conventions in most in­
stances could be arranged to permit a 
representative of the National Asso­
ciation to attend more than one con­
vention on the same trip. Keep the 
membership of the section fully ad­
vised at all times with ref•erence to 
the activities of other abstracters and 
pending 'Or likely legislation affecting 
their business. 

(2) Encourage State As~ociations 
to issue their own monthly publica­
tions. Give the abstracter information 
as to how to reduoe overhead expense, 
better abstracting, plant management, 
building or rebuilding or preserving 
his records, production 'Of new business, 
handling of complaints, etc.-not mere­
ly theories but experiences of our own 
members. 

(3) Furnish the abstracter with 
suggested newspaper advertising copy; 
suggested talks for use before civic 
groups, schools, etc., and investigate 
the possibilitity of short motion pic­
ture or lantern slide advertising for 
smaHer communities. Consider the ad­
visability of making available, by pur­
chase from the American Title Asso­
ciation, advertising gadgets such as 
small desk calendars, memo pads. pen­
cils, matches, etc., in the same manner 
as blotters are now sold. 

( 4) Encourage states to regularly 
hold regional district meetings in their 
own state. 

(5) Consider the advisability of re­
gional meetings of several states in 
sections where custom and practices 
are similar, such l'egional meetings to 
be approved by the National Associa­
tion, but financed, planned and run by 
the states participating. 

(6) Assist State Associations in 
planning and arranging proper conven­
tion programs, suggested c·onvention 

publicity and entertainment, and en­
courage more uniformity of · abstract­
ing, etc. Outline and submit to each 
State Association a suggested "Pro­
gram of Progress" similar to the 
"Fourteen Point" program adopted 
SE;veral years ago. 

(7) Enc'Ol:trage State Associations 
to make closer contact with State or­
ganizations of building and loan men, 
mortgage companies, real estate deal­
ers, bankers, oil companies, etc. 

(8) Suggest to State Associations 
that the President or Secretary of such 
association be sent to National Con­
ventions and/ or especially the mid­
winter conference. Arrange a meeting 
of such representatives at each Nation­
al Convention and/or mid-winter meet­
ing for disussion 'Of common problems, 
State President or Secretary to submit 

OSCAR W. GILBART 

Secretary, Abstracters Section, Ameri­
can Title Association 

P1'esident, West Coast Title Co., 
St. Petersburg, Florida 

questions or problems for consideration, 
in advance of such association 'Officers 
conference. 

(9) Arrange enough meetings of 
the abstracters section at Conventions 
and mid-winter conferences, and allot 
sufficient time therefor. 

::: * * 
LEGAL SECTION 

(1) Encouragoe the adoption of uni­
form title examination standards. 

(2) One of the functions of the 
Legal Section could well be a review 
of cases. State and Federal, relating 
to title insurance, guaranteed tiHes and 
abstract companies, and furnish briefs 
or copies of briefs on various ot:1er 
subjects of interest. 
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TI'l'LB INSUdA]'jCB S~CTION 
(1) Encourage the larger title com­

:r;anies to submit a workable plan 
whereby the smaller responsible title 
insurance and guaranty companies can 
obtain reinsurance of large risks. 

(2) Request all title insurance com­
panies to promptly notify our National 
office of unusual losses to permit the 
immediate issuance of special buHetins 
to those interested. 

( 3) Determine the possible advan­
tage of State, Regional or District 
Meetings of Title Insurance and Title 
Guaranty Company executives annual­
ly for discussion and consideration of 
common problems arising within a par­
ticular state or area. 

* ::: * 
Respectfully submitted, 

Charles H. Buck, 
Jo&eph T. Meredith, 
Kenneth E. Rice, 
W. A. McPhail, 
Wm. Gill, Chairman 

The above Report was submitted to 
the Board of Governors of the Associa­
tion at the 1946 Mid-Winter Confer­
ence. It was ad'Opted by the Board by 
passage of the following resolution: 

BE IT RESOLVED that the Report 
of the Planning Committee be approved 
as a highly commendable and meritori­
ous exposition of long range objectivoes 
which this Association should seek to 
obtain as funds are available and as 
specific recommendations shall have 
been approved and authorized by the 
Board of Governors. 

BE IT FURTHER RESOLVED that 
the Report be spread upon the minutes 
of the Board of Governors and sent to 
all members 'Of the Association. 

BE IT FURTHER RESOLVED that 
the Board express its sincere thanks 
to the members of the Planning Com­
mittee for the energy and time given 
to this assignment and that this record 
contain the special thanks of the Board 
to Mr. William Gill, Sr., Chairman of 
the Planning Committee, who once 
again has rendered outstanding service 
to the Association. 

The Board of Governors of the Asso­
ciation instructs that particular atten­
tion of the membership be directed to 
the point that the Report of the Plan­
,ning Committee contains references to 
many objectives, all desirous of ac­
complishment, but that it would ba im­
possible to complete all of these imme­
diately. The Board of Governors 
charged the President and other officers 
with the duty of carrying out as many 
of these objectiY~Cs as possible, and as 
our pers'Onnel and finances permit. 
Further, the Board instructs that the 
record contain a statement it will be 
impossible to expect to carry out all 
the objectives within ona year or sev­
eral years. 

The Board further instructed the of­
ficers to set this fact clearly before the 
membership at large. 



E. L. ALWARD 

Assista1lt Secretary, American Title Association, 

Detroit, Micbiga1l 

We present our newest addition in National Headquarters ·- Mr. Edward L. Alward. He 

comes with us as fulfillment of one of the- obje~tives of your Planning Committee appointed by 

immediate past President Suelzer after the amended dues schedule was adopted. 

Mr. Alward brings a background of talent and experience. He is a former officer of the 

Union Guardian Trust Company of Detroit and liquidated some thirty million dollars of real 

estate when it folded up together with an untold number of mortgages. He veritably lived with 

title evidences in those years. We are satisfied he will become an asset of increasing importance 

to National Headquarters with the passing of time. 
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Title Insurance 

The right to own land in fee simple 
is a privilege not given to all citizens 
·of many foreign countries. That is a 
fundamental right that we enjoy in 
our ·own country. 

Ownership of land, particularly a 
home, is an urge, universal I believe, 
:in the hearts of all men. 

And even in our own great and free 
eountry it is still well for the buyer of 
property to take certain precautions 
to guarantee to himself that he is 
actually getting what he pays for. 

You men of the Rotary Club of Ft. 
Lauderdale and men generally, in this 
part of Florida, are interested in some 
phase or form of Real Estate-either 
owning it, selling it or developing it. 
Real Estate is the basis of all wealth. 
It is the good earth! 

When you own Fee Simple title to 
Real Estate you own down to the 
center of the earth, and up ad infmi­
tum. And it is about protecting this 
title that I wish to talk to you today. 

TITLE INSURANCE 
Title Insurance protects the owner of 

Real Estate or a lender of money on 
Real Estate against loss which may be 
sustained because of defects in the 
title. And it protects the insured 
against liens or encumbrances against 
the property at the time the Title Pol­
icy is issued. Often Title Insurance 
purposes are not well understood. To 
some laymen Title Insurance means in­
surance of known defective or bad 
titles. But that idea is wrong. 

DEFINITION 
The Supreme Court of Pennsylvania · 

once defined Title Inl:)urance in the fol­
lowing words: "Title Insurance is not 
merely guess work, nor is it a wager. 
It is based upon careful examination 
of the muniments of title, and the ex­
ercise of judgment by skilled convey­
ancers. The quality of a title is a mat­
ter of opinion, as to which even men 
learned in the law of Real Estate may 
differ. A policy of Title Insurance 
means the opinion of the company 
which insures it, as to the validity of 
the title, backed by an agreement to 
make the opinion good in case it should 
be mistaken and l:oss should result in 
consequence to the insured." 

UNIQUE 
Title Insurance is unique in that lia­

bility under it ends where liability un­
der other forms of insurance begins. 
It insures against the consequences, 
acts, and defects of the past; whereas 
other types of insurance protect 
against happenings or losses in the 
future. For instance: 

1.-A Title Insurance Policy issued 
today insures the holder against de-

HARRY E. RANDEL 

Vice President 
National Title Insurance Co., Ft. 

Lauderdale, Florida 

fects of the past that may affect t!1e 
title, but the policy does not insure 
against defects originating at a later 
date. 

2.-Fire Insurance, Life Insurance, 
Accident Insurance and the like pro­
tect against happenings in the future. 

KNOWN DEFECTS 
Title Insurance is not intended for 

known bad or defective titles. A title 
company would not write a title policy 
where there is a kn·own serious defect, 
anymore than a Life Insurance Com­
pany would write a life insurance pol­
icy for an applicant whom a Doctor 
reports to be seriously ill of cancer or 
tuberculosis. To issue a title or a life 
policy in such cases would surely be a 
gamble as well as a bad business risk. 

ABSTRACTER'S CERTIFICATE 
When an abstracter makes an ab­

"tract of title or brings it down to 
date, his certificate at the end simply 
certifies as to what the record, at the 
Court House or other place where Pub­
lic Records are kept, shows. 

He does not say that the abstract 
shows good title. That is left for the 
examining attorney. 

Many people think that when they 
have an abstract of title, or even a 
"Warrantee Deed," as they sometimes 
call it, that possession of those docu­
ments makes their title good beyond 
question. 

T~at, of course, is a fallacy. The 
abstracter may have made mistakes in 
searching or copying the records. The 
recorder may have made errors when 
recording deeds, mortgages, releases, 
and other instruments. The deed may 
have no value for many reasons. 

SEARCH OF RECORDS OR 
ABSTRACTS 

Before issuing a title policy a care­
ful search is made of the County, State 
and Federal records that affect Real 
Estate titles. Or, of an abstract ·of 
such records. This search is made by 
an attorney who is competent and ex­
perienced in titles and conveyancing. 

IF DEFECTS 
If he finds any serious defects such 

as liens, encumbrances, taxes, or other 
matters derogatory to the title, these 
are either corrected and cleared from 
the records, or made a matter of ex­
ception in the Title Policy. 

WHY HAVE POLICY IF 
TITLE IS GOOD? 

Now, you may say, what is the 
sense of paying a premium for a Title 
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Insurance Policy if, after a careful 
search of the records or an examina­
tion of an abstract by a careful, com­
petent, experienced title attorney, the 
title is found to be good. Well, just 
so long as we must depend upon hu­
man beings to draw deeds and other 
instruments affecting titles, spread 
them on the records, index them, and 
then copy same into the form of ab­
stracts, or to search such records to 
find the status of the title, just so long 
will we find errors being made. 

WHEN ATTORNEY EXAMINES 
ABSTRACT 

When an attorney examines an ab­
stract of title, or the records at the 
Court House, he gives a written cer­
tificate or opinion of title in which he 
states that according to the abstract 
or the records examined, the title is 
vested in, say John J·ones and his wife, 
Sarah Jones. The attorney's judg­
ment of the record may or may not be 
correct. 

THOSE LEARNED IN THE LAW 
Even those learned in Real Estate 

Law, such as lawyers, judges of our 
lower courts, as well as Judges of the 
Supreme Court of the United States, 
do not always agree in their judgment 
on the construction of laws, wills, 
trJ]sts, and the like. 

A few years ago a question came 
up in the State of Missouri aE to 
whether or not a devise in fee simple 
could be cut down by a later clause in 
the will in favor of other parties. It 
was discovered at that time there were 
24 decisions by the Supreme Court of 
the State of Missouri holding that a 
fee could not be cut down; and 25 
cases holding that it could be. One of 
the cases is Sorrensen versus Booram 
297 s. w. 70. 

HIDDEN DEFECfS 
There are a great many hidden de­

fects which may affect the title to Real 
Estate. These defects are of such n 
nature that they do not show in the 
records, or the Abstract of Title, and 
might not be discovered by an ex­
perienced conveyancer or attorney. 

Here are some of this class of de-
fects: 

1. Forgeries 
2. Frauds 
3. False representation 
4. Lost wills 
5. Dower claims 
6. Undisclosed heirs 
7. Mistakes at law 
8. Illegal trusts 
9. Lost deeds 

10. Deeds by infants 
11. Copyist's errors 
12. Misrepresentation of facts 



13. Defective acknowleagements 
14. After born children 
15. *Invalid powers of attor:ney 
16. Mistakes in description 
17. Defective partition suits 
18. Undisclosed restrictions 
19. Leases and mortgages omitted 

from the records 
20. Defective foreclosures and others 

too numerous to mention 

*(Power of attorney) 
When taking a Title Insurance Pol­

icy, a purchaser of land or the holder 
of a mortgage, gets not only all tl1e 
protection that the Attorney's opinion 
or certificate gives, but he gets in addi­
tion protection against defects outside 
of the record, such as I have just men­
tioned. 

LOSSES IN YOUR COMI:MIUNITY 

You may think that losses in your 
community on account of defective 
titles are negligible. I have found 
t;pon examining rec'Ords in this con­
nection that one National text-writer 
cites more than 7500 cases on market­
ability of titles alone. Only a small 
percentage of defective title cases is 
on Marketability. Then too, perhaps 
not more than 'One-tenth of 1% of 
cases arising, wherein there are ser­
ious defects in title, ever reach the 
higher courts where the final judgment 
is reported. 

TWO TYPES OF POLICIES 

There are two types of Real Estate 
Title Insurance Policies. Fee or Own­
er's Policy, which insures against loss 
to the owner of the Fee Title, a,nd 
Mortgage Title Policy which assures 
the holder of a mortgage that his 
mortgage is a valid first lien on the 
Real Estate. 

A Fee or Owner's title policy pro­
tects the insured indefinitely, even pro­
tecting him on his Warranty Deed 
when he sells. Premium is paid but 
once, and the protection is perpetual. 
A Mortgage p'Olicy protects the lender 
until the debt is paid and there is but 
one premium charge. 

Under the L.I.C. Standard Mortgage 
form of policy, if the assured acquires 
the land under foreclosure or other 
legal manner in extinguishment of the 
debt, or under FHA Insurance Con­
tract, the policy automatically becomes 
an OW11er's policy as of its date. If 
lhe land is thereafter sold the policy 
shall continue in force to protect the 
interest of the assured under its terms 
so long as any payment is outstanding. 

ECONOMIC ADVANTAGES 

Title Insurance is the econ'Omic 
method of handling title transactions. 
What is the use of continuing a system 
that requires a search of the muni­
ments of title from the Government or 
original grant, down to the present, to 
advise a client whether or not the sell­
er or mortgagor has a good title? 
After a title policy is once issued by 
a reliab~e and substantial title insur-

ance company, the next time the prop­
erty changes hands it is necessary only 
to go back in the search to the date 
of thf' last policy. If the second trans­
fer is within a reasonabl e time, say 
five years, a re-issue policy can be 
given with premium charge of 75% of 
the regular rate. 

FEATURE VALUE TO USERS 

Naturally, the important feature of 
any service is its value to the user. 
Life Insurance, as such, is 'Of no value 
to the insured nor to his wife, but a 
wonderful asset to his widow and chil­
dren, while Title Insurance is a com­
mercial asset from its very inception 
for it stimulates the transfer of Real 
Estate and allows a faster turnover of 
invested funds. 

The ·owner of the mortgage paper is 
protected against all latent defects, 
errors of recording, error of attorneys, 
emissions of abstracters, forgeries, 
frauds, grantors non compos mentis, 
taxes (Federal, State, and Municipal), 
fa ilure of consideration. The Mortgage 
owner i assured that his lien is first 

HARRY E. RANDEL 

and valid, and that the grantor had a 
fee title absolute, without dispute as to 
encroachments, boundary line disputes, 
'Or party wall agreements adverse to 
his title. 

For the protection of fee owners the 
policy guarantees, up to the value of 
the estate covered, but not exceeding 
the face of the policy, that, at the date 
of the filing for record of the instru­
ment vesting title in the insured, such 
titll:! was free of defects of every kind 
and nature. The policy further guar­
antees that his grantor had a legal 
right to convey; that his title origin­
aterl from the Government, State or 
other indisputable source, legally cap­
able 'Of conveying; that there are no 
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unrecorded deeds or mortgages, no lost 
wills, no outstanding interests, no de­
fective judicial sales, sheriff's sales, or 
tax sales, no equitable judgments or 
suits pending. That his title is good 
as against the world, subject only, of 
course, to such defects and claims as 
are revealed by the certifying attor­
ney. 

FOR INSTANCE-$44,000 FORGERY 

A few years ago a title company 
paid to a large Building and Loan As­
sociation of Missouri, a loss of more 
than $44,000 because of a forged mort­
gage. The forger, a resident of F01t 
Worth, Texas, was a man 'Of good so­
cial, financial, and moral standing in 
his community. He had been an ap­
proved applicant of the title company 
for ·some years. He was a trusted loan 
correspondent for a life insurance 
company and for the Building and 
Loan Association mentioned. He had 
credit at the local banks; was an of­
ficer and worker in one of the local 
churches. He and his wife had some 
domestic difficulty and were divorced. 
Financial reverses followed him and he 
conceived t:1e idea of forgery to obtain 
money. 

He made a deed pm·porting to con­
vey certain down town properties 
which he did not then and never had 
owned, to his father. The deed, of 
course, was made in the names of toe 
then owners of the properties, and 
neither his father nor the owners, 
knew anything about the transaction 
at the time. A deed was placed on 
record, and so far as an examination 
of the records showed, the title was 
good in his father. He made applica­
tion for a loan. There was ample 
value in the property, and the loan was 
approved. Application was made to 
the title company for title insurance. 
Application was accompanied by an 
attorney's certificate sl10wing the title 
clear. Policy was issued and delivered 
with the mortgage papers to the in­
vestor. 

The n'Otes secured by the deed of 
trust 1·equired heavy amortization pay­
ments. For a year or two the forger 
made payment of taxes, interest, and 
principal installments as they came 
due. When he was no longer able to 
make these payments, foreclosure pro­
ceedings were instituted and it then 
developed that this man had perpe­
b·ated seventeen (17) distinct forger­
ies, including the deed to his f ather, 
filing certificate, recorder's certificate, 
notes, coupons, deed of trust, attorney's 
certificate, and finally the check sent 
in payment of proceeds. 

The mortgage policy guaranteed to 
the investor that the mortgage was a 
valid first lien. There was nothing left 
for the title company to do but to 
make good the loss. You may say that 
such a 'transaction cannot occur in our 
community. The danger in such cases 
is that it is generally "A good man 
gone wrong." An ordinary crook could 
not come into a community and get 
away with such fraud. 



GREATER NEED FOR TITLE 
INSURANCE THAN IN 
PIONEER DAYS 

There is greater need now for Title 
Insurance than in pioneer days. In 
earlier days, real estate, in many com­
munities, had little value. Purchasers 
knew, ·or could usually find out from 
neighbors, who the previous owners 
were. Then it was customary for a 
Notary Public or Justice of tile Peace 
to prepare the deed. Sometimes it was 
filed for record but often times not. 
It was the exception to have an at­
torney examine the records or abstract. 
In fact, there were few abstracts. 

Now that communities have become 
more densely populated, we have less 
opp·ortunity to know the parties with 
whom we are dealing. Pioneers are 
passing away. It is increasingly dif-

ficult to find any one to make affidavits 
about grantors, grantees, heits, posses­
&ions and boundaries. 

Who can tell from the examination 
·of an abstract whether the maker of 
a deed was single or married? He 
may have stated in his acknowledge­
ment that he was single. If, however, 
he had a wife and she did not join in 
the execution of the deed and is still 
living, she has a legitimate claim in the 
real estate. Of course there are many 
sleeping claims t hat will never be 
awakened, but always there is the pos­
sibility of discovery and litigation. 

BOSTON TITLE CASE 
The most interesting and complicat­

ed title that I have ever known is one 
shown in the records in Boston, Mass. 
The real estate involved lies within the 
limits of the territory ravaged by the 

great Boston fire of Nov. 9th and lOth, 
1872. Three successive alleged owners 
were divested of their title and posses­
si·on, and finally the first of the al­
leged owners again recovered the prop­
erty in 1875 through a violation of a 
restrictive covenant in a deed against 
the erection of any building on the rear 
portion of the parcel of real estate 
involved. 

This restriction was discovered by an 
attorney, who, more or less by curios­
ity, was searching title records back 
through the Book of Possessions which 
was compiled in Massachusetts Colony 
in 1643. 

You may draw your own conclusions 
as to the value of Title Insurance. 

It is far better to have Title Insur­
ance and not need it, than need it and 
not have it. 

Report of Committee on 
Federal Legislation 

The duty of this Committee is to 
study and analyzoa such bills as are 
introduced in and passed by the Con­
gress of the United States which affect 
the title industry. To do this job as it 
should conscientiously be done it would 
take the full time of each of the mem­
bers of the committee during the time 
the Congress is in session, when you 
consider more than 10,000 bills and 
resolutions were introduced in the last 
Congress-and I know ·of no one in the 
title business who has had that kind 
of time in the past five or six yoaars. 
This report, then, reviews only those 
bills passed by the second session of 
the seventy-ninth Congress which con­
vened January 14, 1946, and adjourned 
August 2, 1946, and covers tha interim 
since our last convention in Chicago 
during December, 1945. 

Of the seventy-ninth Congress, much 
was expected. The first session wit­
nessed the end of war. The soacond 
session met under post-war conditions 
for the first time in many years. I 
recall that back in 1944 predictions 
were many that it would not take long­
er than six months after cessation of 
hostilities to gain normalcy which ap­
proximat·ad pre-war days. It was this 
session of Congress, then, that would 
formulate and pass the laws that would 
reconvert us from war to peace. We 
can hardly say this has been accom­
plished, but if this Congress did not 
do everything it should have done, suf­
fice it to say the agenda was of such 
vast magnitude that this one body 
could not give it the complete delibera­
tion it commanded. Great decisions 

H. STANLEY STINE, Chairman 

Vice-President 
Washington Title Insurance Co. 

Washington, D. C. 

had to be made. Critical problems, 
both domestic and international had to 
be solved. Labor strikoas were rampant 
and these together with the draft law, 
control of wages, prices and atomic 
energy all needed consideration, and 
each of these subjects is headache 
enough for any member of Congress. 

Recent Federal legislation whi'ch is 
closest, perhaps, to the heart of the 

H. STANLEY STINE 
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title industry, especially to those of us 
engaged in the title insurance business, 
is House Joint Resolution 225 which 
provided for the quieting of titles of 
the respective States, and others, to 
lands benaath tidewaters and navigable 
waters. Passed by the House and Sen­
ate, the President on August 1, 1946, 
vetoed the measure and said in his veto 
message that the issue was now !>afore 
the Supreme Court and "presents a 
legal question of great importance to 
the Nation, and ·one which should be 
decided by the Court. The Congress 
is not an appropriate forum to deter­
mine the legal issue now before the 
Court. The jurisdiction of the Supreme 
Court should not be interfoared with 
while it is arriving at its decision in 
the pending case". We await with 
eagerness the decision of the Supreme 
Court on this issue. 

Other legislation, while strictly local 
in application, may set a precedent and 
have some influence on the action of the 
various State legislatures at their next 
meeting and which may directly affect 
you. Public Law 372 (S. 1152) re­
moved the disability of minority of a 
resident of the District of Columbia, 
and of a minor spous•a when acting 
with such resident, to permit him or 
her or them to acquire property with 
the proceeds of a G.I. loan including 
the right to sell, convey and encumber 
the same. Public Law 508 (S. 2307) 
provided-and I know you all hope this 
becomes universal-that every Satur­
day shall be a holiday in the District 
of Columbia and not a business day for 
those banks, banking institutions, fed-



e.·ai sa.vinga and loan associations, and 
local building and loan associations that 
have offices in said District. 

A few of the laws which were passed 
and are of inte_rest to the title business 
al'"'z: 

Public Law 322 (HR 5471) Amending 
the First War Powers Act of 1941 
which authorizes the President or a 
designated officer or agency to restore 
property vested in the Alien Property 
Custodian during World War II to 
persons who were never hostile to the 
United States. 

Public Law 336 (S. 1821) increases 
the appropriation for National Defense 
Housing from 160 milli'on dollars to 
410 million dollars. 

Public Law 375 (S. 1757) amends the 
Surplus Property Act of 1944 by pro­
viding additional priorities for veterans 
over certain types of property. 

Public Law 377 (S. 2) provides Fed­
eral aid for the development of public 
airports. 

Public Law 388 (HR 4761) kn·own as 
the "Veteran's Emergency Housing Act 
of 1946" makes provision to expedite 
the availability of housing for veterans 
of World War II by expediting the 
production and allocation of materials 
for housing purposes and by curbing 
excessive pricing ·of new homes. Sec­
tion One of the act recites that accom­
plishment of the objectives expressed 
"will assist returning veterans to ac­
quire housing at fair prices, st~mulate 
industry and •employment, prevent a 
post-emergency collapse of values in 
the housing field, and promote a swift 
and orderly transition to a peacetime 
econ'Omy." 

Public Law 395 (HR 5504) amends 
the bankruptcy act as it affects farm­
ers. 

Public Law 464 (HR 4160) amends 
the bankruptcy act relating to the ap-

• 

. ' . 

pointment, removal and qualifications 
of referees. 

Public Law 481 (HR 6682) amends 
the bankruptcy act generally. 

Public Law 563 (S. 704) authorizes 
the Secretary of Agriculture to continue 
to administer and to ultimately dis­
pos-z of and liquidate Federal rural re­
habilitation projects including the real 
estate. 

Public Law 635 (HR 6702) clarifies 
the rights of former 'Owners of real 
property to reacquire such property 
under the Surplus Property Act of 
1944. 

Then there were other acts which 
affect title people simply because they 
reflect on the every day life of all 
Americans. Some of these al'e the fol­
lowing: 

Public Law 304 (S. 380) called the 
"Employment Act of 1946" declares a 
national p·olicy on employment, pro­
duction and purchasing power witl1 a 
view of promoting free competitive en­
terprise and the general welfare. 

Public Law 396 (HR 3370) provides 
for the assistance to the States in the 
establishment, maintenance, operation, 
and expansion of school lunch pro­
grams. 

Public Law 473 (HR 6164) extends 
the Selectiv-e Training and Service Act 
and provides for the training of men 
between the ages of 19 and 45. 

Public Law 548 (HJ Res. 371) is the 
Price Control Extension Act of 1946. 
It may be noted that since this act be­
came a law the OP A has released many 
items from its operation. 

Public Law 585 (S. 1717) is known 
as the Atomic Energy Act of 1946 
and provides for government control 
'Over atomic energy and for govern· 
ment programs of information, pro­
duction, research and development. 

Public Law 601 (S. 2177) provides 
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for the reorganization of the Congress: 
commencing with the 80th Congress. 

Public Law 392 (HJ Res.) pro­
vides for the proper 'Observance of the 
155th anniversary of the adoption of 
the first ten amendments to the con­
stitution and authorizes and requ-ests 
the President to designate December 
15, 1946, as Bill of Rights Day and 
invites the people of the United States 
to observe the day with appropriate 
ceremonies and prayer. 

There are numerous other acts which 
might be of interest to the members of 
this Association but they are all strict­
ly of a local nature, such as land trans­
fers in various localities, but neither 
the limited line nor space seems to 
justi'fy listing them here. 

Up to this point we have briefed 
legislation passed by th.z second session 
of the seventy-ninth Congress. But 
what 'Of the future? There has been 
some discussion ever since the Detroit 
Bank case in 1943 (317 US 329) that 
some corrective legislation should be 
sponsored to require the recordation of 
the estate tax lien and remove it from 
the category of a secret lien. If and 
when such corrective measures are in­
troduced in the Congress, it is the rec­
ommendation of this committee that 
the American Title Association and 
each of its individual members spirit­
edly and vigorously endorse the pass­
age of such legislation. 

Since this report was drafted, there 
has been an election. The results in­
dicate that the complexion of the n-ext 
Congress will be completely changed. 
What will be the complexion of the 
laws to be passed by it? At this time 
we can only sit back and hope that 
the 80th Congress of the United States 
will accept the challenge before it and 
legislate to the best interests of all 
Americans and those peoples in the rest 
of the world. 
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Exhibits Accompanying "Geographic Plant" Article 
(See Page Six) 

~ 

10-15 Eggelston 

Section Draw Guide 

1 461 2 

2 458 1 
1 21 6 
4. 23 5 
? 23 4 

6 6')6 6 
7 478 1 
8 830 2 

9 298 ~ 

10 664 5 
11 281 3 

12 281 2 

5 x 8-White Bond Sheet 

NAME OF PLAT Reynold's Addition to 
the City of Muskegon. 

(Wt of NWt of swt 7-10-15) 
BLOCK TRAY GUIDE 

1 478 2 

1 4'78 3 
2 479 1 
2 479 2 
3 479 3 
3 4'79 4 
4 479 5 
4 479 6 

TRAY GUIDE TRAY GUIDE LOTS 

1-20 
t2l- ~0 
1-20 

~21- 10 
1-20 

t>J- ~() 

1-20 
tn- ":l{) 

5 x 8-White Bond Sheet 
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1. 

•i•i•l•l•i•I•II•I•I•H•I•I•I•I•I•I•I• I• I•I•I•[Yq•I• I•I•I•I•I• I•IW 
! , • • • I , • • 10 " 12 1~~~• ,. 1• " 10 10 20 

L&P 

D 

R 

0,-~ICE SU~PI'LI£5, IN C , MUSKEGON LOT AND BLOCK ABSTRACT C.I\RO 

2~ x 8 - White Filing Index Stock 

2. 

I I 

- I 
I 
I 

NW NE sw SE NW NE SW SE NW NE sw SE NW NE SW SE 

OFNWI-4 OF NE 1·4 OFSWI-4 OF SE 1-4 

L&P 

D 

R 

SI:CYIONAL ABSTRACT CARD 

2~ .x 8 - Whrite Filing Index Stock 

3. 

I War $2. 

O,.FICE SUP~LlES, INC, MUSKEGON SECTIONAL ABSTRACT CARD 

2~ x 8 - White Filing Index Stock 
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• 

4 . 

D 

R t for itself it 

Deed $1. 
bargain & agree to 
tha t it has no t heretofore dane, 

0 (see next 
----------------------; r----------------------

OII"FI C E SUI",.LI E S , INC , MUSKEG ON LOT AND BLOCK ABSTRA C T CARD 

I 
--L 

I 
I 

NW 

2% x 8 - White Filing Index Stock 

5. 

wi t t ingly or wil l i ng ly suffered to b e do n e or commit t ed, any act , 
mat ter or thing what soever , wher eby t h e p rem hereby gran t ed , or 
any part the reof, is, a r e or shall , or may be charged or incum­
bered in tit le , es tat e or o t he rwise howso e v er. Thi s deed is 
given in fulf il l ment of a ld cont da t ed 12-l-35 , & is subj to 
such taxes , l ien s or encs which may have acc r ued t heron subse ­
quent t o sd dat e. 

522 - 5 2 0 
1%, x 8 - White F iling Index Stock 

6. 

I 

I 
I 

NE sw SE NW NE sw SE NW NE sw SE NW NE SW SE 

OF NWI-4 OF NE 1·4 OFSWI-4 OF SE 1-4 

L&P 

D 

R 

0 
SECTIONAL ABSTRACT CARD 

2% x 8 - Salmon. Filing Index Stoc\< 
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7. 

: I : I : I : I : I : I : I : I : I : I : 1.'1 : I : I : I : I : I : I : I : I : 1'·1 : I : I : I : I : I : I : I : I : I : I : I : I : I : I : I : I : I : 
t 2 3 4 l5 s 7 s e 10 11 12 13 14 us u; 17 ta t9 20 • 

L&P 

D 

R 

OFFICE SUPPLIE:S, INC , MUSKEGON LOT AND BLOCK ABSTRACT CARD 

21h x 8 - Salmon Filing Index Stock 

8. 

2 4 5 19 I 20 ? 

City Muskegon 
Kenneth Birch (EJsje), 

& Loan Association! a corp. 
E 30 ft of rat 10 & entire L&P 342 I 10 

R oct 26 1946 
I Mt1 $1500. 

No e 

BROWNE· MORS I:. CO. , MUSKEGON 97507 LOT AND BLOCK ABSTRACT CARD 

2~~ x 8 - Salmon Filing Index Stock 

9. 

NW 

OFNWit 
.lf_ 10 l'-t 

L&P 255 I 609 

R odr z 6 193lf- w sd Sec, containjng 60 acre$, m or 1. 

I Mtg $2200. 

0 (see next caTd) 

BROWN E-MOR!.E t,;U., MU SKE.LON 97~01 SECTIONAL ABSTRACT CARD 

21h x 8 - Salmon· Filing Index Stock 
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10. 

Prin payable at the rate of $62 . 00 per month , all due in three 
years from date . 

L&P 341 300 

D 10 9 

R Oct 31 

ASST. O F MTG . 310 

255-609 2 0 

45 

1945 

540 

1 %, x 8 - Sa lmon Filing Index Stock 

11. 
196-22 

Muskegon Trust Company , a Mich corp , by Otto L . 

Godfrey, Vice Pres & R. H. Hawkins, Sec , under 

corporate seal, 

$1. Kenneth Cline (Mabel) . 

--'--( L_o_t_s_l_,_2_, _3_,_&_W_~·_o_f_L_o_t_4_o_f_B_l_k ___ () 5 00 Revised Plat , City of Muskegon) 

L&P 341 

D 10 

R Oct 

DIST . OF MTG. 

395 

5 46 

10 1946 

269 1 431 

1 %, x 8 - Salmon Filing Index Stock 

12. 
474-5 

The National Lumberman 1 s Bank of Muskegon , by 

J . N. Dykema, Asst Cashier , under corporate seal, 

Gilbert W. Lundeen (Wreatha B.). 

(Lot 128 & Wi of Lot 12 7 of () __ R_o_o_s_e_v_e_l_t_P_a_r_k_) ________ _ 

BROWNE-M ORSE 14894 
1 %, x 8 - Salmon Filing Index Stock 

13. 

OFFICE EXAM. BY TO TAX HISTORY EXAM. TO 

PLAT: PURPOSE OF EXAM. 

TITLE VESTEO IN 

OBJECTIONS: 

----------------------~0------------------------
Two Pats. 9-26-05 by F. W. Riblet 

2 1h x 8 - Buff Filing Index Stock 
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14. 

- + I 
I 

NW NE SW SE NW NE sw SE NW NE sw SE NW NE sw SE 

OF NW 14 OF NE 14 OFSWI4 OF SE 14 

OFFICE EXAM . BY TO TAX HISTORY EXAM. TO 

PLAT: PURPOSE OF EXAM. 

TITLE VESTED IN 

OBJECTIONS: 

Two Pats. 9 -26-05 by F. W. Riblet 

2% x 8 - Buff Filing Index Stock 

15. 

TR AY NO. -----------

ORDER NO. ______ _ RE NEWAL OF NO·-------- WRITTEN BY-----------

o•~-------------------------------------------------------------------4 
COMPARED BY.'----------

POST 

FOR----------------------------------------YR. TAX HISTORY S-------------V RDERfD 

ABS. COPY REN. SCH . INFOR. CE RT. POL. CX AM. ____________________________________________________ _ 

A. M. MAI LED A. M. 

RfC'D-------------P. M. PRO MISEO ___________________ ...J:'Tit~~~ROENDE:;D:--------------------------.P M . 

LAST DEEOTO _________________________________ ~~REMARK

S ___________________________ __ 

i"ROWNf·MOR<>E CO., MU~KCGON 19 196 

2% x 8 - Manilla Tag Board Stock 

16. 

Tray 445 Gui de 3 

0 
2% x 8 - White Filing Index Stock 


