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ETHICS 

FIRST:-We believe that the foundation of success in business 
is embodied in the idea of service, and that Title Men should con­
sider first, the needs of their customers, and second the remunera­
tion to be considered. 

SECOND :- Accuracy being essential in the examination of 
titles, Title Men should so arrange their records as to eliminate 
the possibility of mistakes. 

THIRD :- Ever striving to elevate the title business to a plane 
of the highest standing in the business and professional world, the 
Title Man will always stand sponsor for his work and make good 
any loss, occasioned by his error, without invoking legal techni­
calities as a defense. 

FOURTH:-The examinattion of title being to a large extent 
a personal undertaking, Title Men should at all times remember 
that fact, and endeavor to obtain and hold a reputation for hon­
esty, promptness and accuracy. 

FIFTH:-The principal part of business coming from real 
estate dealers, lenders of money and lawyers, it is obvious that rela­
tions with these men should at all times be friendly. To further 
this friendship we declare ourselves willing to aid them in all ways 
possible in meeting and solving the problems that confront them. 

SIXTH:-We believe that every Title Man should have a 
lively and loyal interest in all that relates to the civic welfare of 
his community, and that he should join and support the local civic 
commercial bodies. 
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Proceedings of the Thirty-Eighth Annual Conference 
-of the-

AMERICAN TITLE ASSOCIATION 
Chicago, Illinois October 13th -16th, 1944 

Address of Welcome 

MR. PETTIBONE (Chicago): Presi­
dent Morton, members of the American 
Title Association: ycur President in in­
troducing me in a double capacity 
rather embarrasses me. As President 
of the Chicago Association of Com­
merce, we officially take the position, 
with some encouragement from the 
O.D.T., that no conventions are war­
ranted in Chicago or elsewhere. Once 
you have arrived here, however, on 
your own, however you got here, then 
as President of the Association of 
Commerce I am fully authorized to ex­
tend you a hearty ·welcome. (Laughter.) 

As President of the Chicago Title & 
Trust Co., you were welcome from the 
beginning. We are delighted to have 
you here. 

I had a little note from Jim Sheridan, 
which I didn't get around to reading 
until last evening, making a few sug­
gestions about the convention. The pro­
gram which he :;ent me was full of 
places and hours, but otherwise didn't 
give any special clue to the theme of 
the convention. On my ·own, I assume 
that the theme might well be "What 
kind of drag did you have in order to 
get here by rail, and how did you get 
a hotel reservation?" You have to be 
pretty good these days to· get accom­
modations in either place. 

As a theme, I just assume that all 
of us are somewhat reviewing the war 
period, our part in it, and looking for­
ward a little to what we are going 
to do when the wa;:o is over. As to the 
pre-war period, which includes the tail 
end of the depression and the prelimi­
naries of our preparation for war, I 
think all of us came to have an experi­
ence with a somewhat new customer, 
at least in such volume. I am speaking 
of the Federal Government through its 
various agencies. We had all had over 
the years various contacts with govern­
ment, state, federal, local governments, 
but such a concentrated lot we had not 
had before. 

HOLMAN D. PETTIBONE 

President 
Chicago Title & Tmst Co. 

Chicago, Illinois 

Standards 

In that contact with the government 
we found ourselves with a number of 
new experiences, ar.d possibly you did. 
Some of the gentlemen in authority in 

HOLMAN D. PETTIBONE 

Washington very naturally wanted to 
find a pattern that could be followed.. 
They wanted standards. I think they 
were a bit irrita~ed at times with the 
circumstance that we have forty-eight 
states and that in each state there are 
communities which have different ideas 
about how the real estate business 
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ought to be transacted; and it was a 
little difficult for some of us to quickly 
adjust ourselves to the thought that 
we could all fit into some particular 
groove. Some of us maybe got a little 
independent and thought maybe we did 
not like the groove. 

At any rate, the experience was 
educational and I think it pointed out 
to all of us that no one of us has 
really the best method. There are some 
good points in the othe1· fellow's ideas 
and in his techniques, his methods of 
procedure. 

Standard Charges 

In the depression period, I think, in 
addition to the JH"E'ssure of uniformity, 
we also had a good deal of attention 
paid to· our prices. There seemed to be 
different ideas expressed by different 
government agencies as to what a 
standard charge should be. Again that 
ran into conflict with many local prac­
tices and gave us a good deal of 
difficulty. 

When it came to the preparation for 
war, those earlier approaches of uni­
formity and price were rather laid 
aside in the interests of speed. In our 
own area, all emphasis was put on 
speed. It was necessary in connection 
with the war to assemble large tracts 
of land or to acquire quickly land ad­
jacent to existing factories to build new 
ones . In our place we gave a high pri­
ority to any government order related 
to the war. Everything else was sacri­
ficed to speed. I think you men did the 
same. 

As we look back on it now, in spite 
of some minor public criticism by cer­
tain public officials, I think we can be 
proud of the job that the title industry 
has done in the preparation for war 
and in the war period. I don't think we 
really have to apologize to anybody. I 
think we can be very proud of it. 

Post War Ser vice 
When we come to the post-war out­

look, it seems to me t hat in this busi-



ness we must again realize - at least 
in our area it is true, and I hesitate 
to speak beyond that experience - that 
our customers will quickly return to the 
things that they want in certain order. 

Their first order in our area is speed. 
They want the job done quickly. The 
broker whose commission is only tenta­
tively his until the deal is closed, wants 
the job done in a hurry. At the moment, 
we are amazed in our place by the 
patience that our customers show. Our 
work is not done speedily. We are 
slow; we are behind; and we can't catch 
up because we haven't the personnel 
with which to do it. But I have never 
known in the thirty-three years I have 
been with the company a time when 
we had so little criticism from our cu~ ­
tomers. Evidently that grows out of 
the fact that they themselves are h:Iv­
ing many problems in theit· own busi­
nesses and they are very patient 
with us. 

Proeedw:e 

Looking ahead to the war end w~ 
must return to speed, accuracy alway::; 
being assumed. It seems to me to be 
very important to all of us t hat we 
try in every way we can to simplify 
our procedures and to reduce our costs 
to the lowest point where we can still 
have a profitable business. But with 
us, we think that speed will again come 
first and the cost will be important, 
but secondary. However it is accom­
plished we must continue to supply 
adequate tit le evidence and title pro­
tection to all inves tors i:t real estate. 

In our own company we have re­
cently sent a letter to each of our men, 
we have upwards of 300, telling him 
that he would have his job back as soon 
as he has finished his present assign­
ment. We have invited him to write to 
us. We have had many letters back. We 
expect to hire them withou t any for­
mality, all of thos-:! who want to come 
back. Obviously, a number will not 
want to come back and some will not 
be able to come back. 

Our New Home 

We have bought an office building. 
That created quite a good deal of com­
ment in Chicago because it isn't so 
often that building-s are sold for up­
ward of four million dollars cash. I 
think it has been a good thing for the 
business in this area. Our post- war 
plan includes some additions to that 
building as soon as we can, and moving 
into it. When you 1·eturn to us you will 
find us, at least by our hundred th anni­
versary, occupying new quarters which 
I hope you will use and take some pride 
in with us. 

With the cessation of hostilities, we 
look for a very active business in our 
area, and that is when we have the 
most fun. I think you men enjoy it too. 

We are delighted to have you in Chi­
cago and hope yo'.l come often. Thank 
you very much. (Applause.) 

The Presiding Officer 

1944 War Co-nference 

THOMAS G. MORTON 
Immediate Past-President, American Title Association 

Vice-President, Title Insurance Guaranty Company 
San Francisco, California 
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AMERICAN TITLE 
ASSOCIATION 

Statement of Receipts 
and Disbursements 

January 1 to October 1 0, 1944 

PORTER BRUCK, Treasurer 

RECEIPTS 

Blotter 
Advertising .. $ 

Convention 
(Midwinter and 

Annual) ..... 
Direct Member 
Dues .... . ... . 
Directory '43-44. 
Miscellaneous 
Soc. Sec. Tax 

contr. by 
employees . . . 

Soc. Sec. Tax 
contr. by 
Association .. 

State Dues .... 
Sustaining Fund 
Withholding Tax 

contributed by 
employees ... 

247.65 

635.00 

988.50 
564.83 
24.42 

51.19 

51.19 
9,028.00 
6,008.25 

1,690.07 
---- $19,289.10 

DISBURSEMENTS 

Blotter 
Advertising .. $ 

Convention 
(Midwinter and 
Annual) .... 

Directory '43-41 
·Miscellaneous and 

Supplies 
(Inc. OAP) .. 

News Bulletin . . 
Office Rent ... . 
Postage ...... . 
Reserve paid out 

for Soc. Sec. 
Tax .... ... . 

Reserve paid out 
for With. 
Tax ..... . . 

Salaries (Inc. 
OAP and 
With. Tax .... 

Telephone and 
Telegraph .. . 

Travel ..... . . . 

339.93 

666.15 
99.75 

757.54 
546.85 
900.00 

1,120.00 

102.38 

1,690.07 

11,511.64 

323.82 
738.09 

---- $18,796.22 

Excess of Receipts over 
Disbursements ... .... . $ 492.88 

Cash in Bank Jan. 1, 1944. $ 2,152.64 

$ 2,645.52 
Plus Reserve to cover 

OAP .......... .. .... $ 19.88 

$ 2,665.40 
Fact Finding Fund 

deposited 9-26-44 ...... $ 77.49 

Cash in Bank Oct. 10, 1944 $ 2,742.89 

PORTER BRUCK 
Los Angeles, California 

T1·easurcr, American Title Association 
First Vice-Presidmt, Title insurance & Trust Company 
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I Analyze My Industry 

A few weeks ago when Jim Sheridan 
asked me to appear here on the pro­
gram, I think I must have had a weak 
moment when I accepted, for he as­
signed the subject, "I Analyze My In­
dustry." My first thought was that it 
would be a subject that would be very 
easy to discuss. 

Realizing that I am talking to Title 
people, the majority of whom know 
more about the business than I do, it 
seems that perhaps I have taken on too 
big an assignment. I, therefore, pro­
pose to talk to you upon the subject of 
"Your Business and Mine." Whether 
I know anything about the industry as 
a whole will not be reflected in this 
discussion . 

One of the things that you and I 
must do, in our business today, is to 
keep up with the modern trend of 
things; we must take advantage of 
new ideas in our organizations that will 
permit us to g ive better service to our 
customers. 

The "Tougthie" 

For instance, in our office we have a 
very beautiful, highly polished, 11 foot 
bamboo pole. The purpose of this pole 
is to touch those customers whom we 
could not ordinarily touch with a 10 
foot pole. 

And then another little idea-un­
doubtedly you all have old typewriters 
that are worn out--one very fine use 
iF< to remove the typewriter carriage, 
remove the platen and in ert in the 
ends of it, prongs in which you may 
insert a roasting ear and then, by rig­
ging this up properly, you have a corn 
feeding device so that when you have 
eaten down to the end of the row, the 
bell r ings, and you then hit the shift 
bar which starts you again on the next 
row. 

Trustees 

In our business, we are certainly trus­
tees of knowledge. Hardly a day goes 
by but what we are given information 
by our clients with regard to a real 
estate project or an oil lease block upon 
which we are to do title work. I like 
to think of abstracters who belong to 
cur Title Association as people who are 
dependable and reliable; that is, they 
do not mistreat confidential information 
that has been given them. 

In my section of the country, where 
there are huge oil developments, there 
is hardly an abstractor who hasn't had 
an opportunity to cash in on the knowl­
edge that he might have attained 
through those people with whom he 
docs businesf'. 

As a class, Abstracters are not rich 
people . The answer is, we have a high 

ROY C. JOHNSON 

President, Albright Title & Trust Co., 
Newkirk, Oklahoma 

regard for the reputation of our own 
business. We seek to serve our cus­
tomers in the very best possible man­
ner, and therefore, do not attempt to 
make the last possible dime. 

Many of you, no doubt, financially 
support Father Flanagan's Boys Town. 
Ir is one of the most outstanding insti­
tutions of its kind that I know of. To 
those of us who are contl·ibutors to the 
sustaining of t hi s institution, are 
mailed regular issues of the "Boys 

ROY C. JOHNSON 

Vice-Chairman, Abstracters Section, 

The American Title Assn. 

Town Times." In a recent issue of 
this publication is the following; "Typi­
cal Boys Town Citizen": 

1. I s a good citizen. 

" Is active in local civic affairs. '-'· 
n Is neat, clean, tidy in appearance. ,), 

4. Is always courteous. 
5. Is anxious to secure an education. 
6. Is grateful for being an American 

citizen. 
7. Is helpful to others. 
8. Is a willing worker. 
9. Is interested and active in church 

affairs. 
10. Is a "good soldier". 
11. Is capable of assuming responsi­

bility. 
12. Is loyal to his community and his 

associates. 
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I can't help but get a lesson or a 
thought from a "Typical Boys Town 
Citizen". It is more or less like the 
Boy Scout's law. 

Reliable 

I don't believe I ever knew of a single 
instance where an abstracter connived 
with a customer to add material in an 
abstract which was not in the public 
rc:,cords or to refrain from showing ma­
terial which reflected the exact condi­
tion of the records . Many third or in­
nocent parties rely upon your and my 
product. I shall always like to think 
of my business as being upon a high 
plane. Or. like someone said, like Cae­
sar's wife, the abstracter must be 
above reproach. In that connection, I 
saw something recently which might 
interest you. I quote-

"WHAT ONE MAN DID" 

He was born of wealthy parents. 
He showed no exceptional scholastic 

aptitude. 
He early identified himself with the 

Democratic Party. 
He was almost a constant failure in 

business enterprise. 
He governed an important political 

subdivision, and was later elevated 
to the highest office in the land. 

He used this position to make vast 
experiments. 

He tampered with the calendar. 
He instituted purges against those 

who opposed him. 
He packed the law bodies with men 

who would do his bidding. 
The Senate deliberated, but he drew 

the most important powers into his 
own hands. 

He spent unprecedented sums of public 
money with the unreserved approv­
al of the common people. 

His unbounded popularity established 
him as a permanent dictator, and 
with that came the end of the re­
public. 

His name was Julius Caesar. 
Authorities : 

Brittanica and National Encyclopedia 
West's Ancient World 

QUITE NATURALLY, the problem 
of public relations is an important one. 
Perhaps you and I, being in a smaller 
business, at least compared to many, 
think of that as a high sounding 
phrase; one that isn't meant for us 
but is meant for big corporations-cor­
porations that have all kinds of money 
and can well afford to pay high salaries 
to extremely capable men who may de­
vote their entire time to public rela­
tions. You and I had better not forget, 
that our existence and the future of 



our business, depends not only upon 
the product and the service that we 
render, but also upon our friends and 
associates. 

Are You? 
In your home town, are you a mem­

ber of a church? Do you attend church 
regularly? Are you a member of the 
Board of Trustees, a Deacon or an 
Elder? Are you an officer in the 
Church? Are you Treasure1· of your 
church? Have you ever served as a 
Sunday School Teacher? Don't be just 
a member of the Church. Be a part 
of it. 

Do you belong to a civic club; Rot­
ary, Lions, Kiwanis or some other good 
civic club? I bet that you do. Have 
you been an officer of that club? Are 
you on the Board of Directors ? Do 
you work hard at a job that has been 
assigned to you? 

Do You? 
Do you belong to the Chamber of 

Commerce? Have you ever served as 
an officer of that organization? Are 
you Chairman of one or more impor­
tant committees and, if you are, do you 
really get the job done? 

Have You? 
Have you ever been Chairman of 

your Local Red Cross chapter or Drive 
Chairman? Don't think for a minute 
that because you are able to make a 
generous contribution that you have 
done your share. You have to work, 
too. 

In your Community Chest--Were you 
one of the organizers of it? Have you 
ever served in an official capacity? 
Have you ever been the Drive Chair­
man ? Are the people in your own 
institution receptive to such worthy 
projects? 

Are you affiliated with the War 
Fund? And again, have you taken an 
active interest, or is your interest just 
a donation? Are you affiliated with 
the Boy Scouts? Have you ever served 
as Scout Master or an Assistant Scout 
Master, or a Cub Den Father or as a 
Scouter? 

I shall always recall a thing that 
my Dad told me many years ago; it 
was ori the occasion of the first impor­
tant civic job that I ever had. I had 
been appointed Drive Chairman for the 
Red Cross. This was long before the 
war when all we asked was $1 per 
membership and at that time there 
weren't very many people who were 
giving their $1, because times were 
pretty tough. 

Dad told me, "Any job that is worth 
doing, is worth doing well," and cer­
tainly in all of my civic affairs I have 
tried to follow that suggestion that 
Dad made to me. In fact, I find my­
self quoting him a good many times 
in trying to help others to do a good 
job. 

Several months ago we received an 
offer to bid, from the National Hous­
ing Agency, a governmental agency, on 
prf~p · 1ring an abstract on a tract of 

land in the largest town in our county. 
This tract consisted of a large number 
of lots lying in several additions. 

The base title came from at least 
five different sources. A request was 
made for a bid for an abstract, be­
ginning 15 years ago, and further back 
in the event that there was no trans­
fer in the title during that period. I 
thought this might be a case where I 

BYRON CLAYTON 
New York, New York 

Member Executive Committee, Legal 
Section; Associate General Counsel, 

Metropolitan Life Insurance Co. 

could use some of my salesmanship. I 
called the agency but found that their 
hands were tied; they had received 
their orders from Washington-a 15 
year abstract would be relied upon. 

The land was being acquired for a 
Trailer House Camp. The Continental 
Oil Company was building a $20,000,-
000 High Octane Addition to their 
plant. They had hundreds of new em­
ployees building this plant. The hous­
ing facilities were not adequate. It 
was therefore necessary t h a t this 
trailer camp be provided. The Gov­
ernment took possession of this tract 
of land and used it for this purpose 
for many months before a request was 
made for this abstract. 

Service 
In due time we submitted our offer. 

It was approximately 90 days before 
we heard anything from them; at 
which time we received a long distance 
call from the Regional Office to the 
effect that they were bringing con­
demnation suit in Federal court in 
about 10 days . . . could we possibly 
prepare the abstract overnight and 
send it to their attorneys? The an­
swer was "No," b1,1t that we would do 
the best we could, perhaps in four or 
five days. The order was completed. 
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Incidentally, before the condemnation 
suit was actually started, the addition 
to the refinery had been completed for 
several weeks and the property entirely 
vacated. 

I tell you this story for two reasons. 
First, to point out to you that there 
are people, and apparently intelligent 
people, in the United States who will 
request and demand something less 
than a complete title. Second, I thought 
it was rather interesting that the Gov­
ernment would buy an abstract after 
they had no further use for the prop­
erty. 

Be Active 

Much can be accomplished for the 
benefit of your business and mine 
through active membership in your own 
state association as well as our na­
tional association and I again go back 
to the point that I made a little while 
ago-if you are affiliated with such 
organizations, make the most of it. 
Take an active part in them. It will 
probably pay you dividends. 

The principal thing that State Asso­
ciations wish to accomplish perhaps is 
a uniform product in appearance, price 
and the manner in which it is com­
piled. 

Uniformity 

The men who find it necessary to 
examine titles in many localities over 
your state and over the nation have 
great admiration and respect for those 
states who have been successful in the 
matter of uniformity. In 1930 the 
Oklahoma Association adopted a uni­
form plan. A very nice booklet was 
printed for the benefit of all the asso­
ciation members in order to assist them 
in this uniformity program. 

Approximately 10 years later an ac­
curate survey was made and in view of 
all that had been done; there were still 
those who continued to use 8%x14 
paper instead of 8%xll, and those who 
did not have a uniform certificate. We 
found, further, that abstracters have 
different ideas as to the quality of 
paper that should be used. Some be­
lieve that the cheapest kind of paper 
is satisfactory. Others believe that 
the best is not good enough. 

Quality Products 

In my own case, for many years we 
had used Blue Jay Bond, a 25 or 50o/o 
rag content paper, which is quite ex­
pensive. In quantities of 50,000 it cost 
$4 to $4.50 per thousand. In other 
cases companies as large or larger than 
ours, who were headed by capable men, 
used paper that didn't cost $1 per thou­
sand. 

Our association agreed that we should 
use a 20 pound, 25o/o rag content paper, 
of medium grade with the O.T.A. wa­
termark. We would buy this from one 
source in tremendous quantities and 
make it available to our membership, 
through our secretary, at cost. This 
cost is $1.75 per thousand. 

On account of the savings in price 



and the O.T.A. watermark, it has been 
sufficiently attractive that a great num­
ber of our members are consistently 
using this paper. I believe we took a 
long step forward there in uniformity. 

In our industry we have a number 
of very capable women abstracters. I 
am reminded that it is an obvious fact 
that many women who wear slacks are 
from our better homes because they 
are so well reared. 

I know all of us are interested in 
time savers. I have a good friend down 
at Oklahoma City by the name of Bill 

Gill who, by the way, is a past Presi­
dent of the American Title Association. 
Bill has lots of ideas on the subject 
of time saving. He and I have quite 
a little correspondence. This is the 
way he answers my letters. The only 
objection I have to it--of course it 
saves time and paper, but he doesn't 
have anything in his files to 1·eflect the 
n~ture of his correspondence and if he 
changes his mind in business matters 
as often as he does about his social 
activities-well, thnt is another sub­
ject. 

A. WILLIAM SUELZER 
Fort Wayne, Indiana 

Vice-President, The American Title Association 
President, Kuhne & Company Inc. 
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A few years ago, when I was Presi­
dent of the Oklahoma Title Associa­
tion, I made a tour over the state, visit­
ing in many of the abstract offices. 
Through Association meetings I had 
become personally acquainted with 
most of the heads of these companies. 

You know how you will try to for­
mulate an opinion of a business from 
the impression that you get from the 
man, or the woman. I think, to a cer­
tain extent, personal appearance re­
fi€cts the impression that you would 
get in seeing the business, but in some 
cases it does not. 

Basic Facts 
I believe that it is good business to 

present a good appearance. I believ~: 
that your office and mine must be mod­
ern and up-to-date and neat. It should 
have a good looking front. Person­
ally, we are thinking of remodeling 
the front of our business as soon as 
the war is over. I believe that people 
are less apt to hesitate to pay a rea­
sonable fee to abstracters who main­
tain a neat, modern-looking plant. 

I am somewhat of an old maid when 
I think about the dust on the bottom 
rungs of the chairs and around the 
baseboard and tarnish on the door 
plate and the dull finish on the floor. 
I know that when you go into a place 
of business and it is clean and neat, 
you can't help but be impressed. 

Appearances 
Too many people know nothing about 

c.ur business. Something that might 
pay us will be to take steps to better 
inform Mr. and Mrs. Public about us. 
In this connection, the Executive Com­
mittee of the Oklahoma Title Associa­
tion has recently appointed a commit­
~.ee, of which I am chairman, to pre­
pare a booklet which will explain a 
few fundamental facts about our busi­
n"'sl:' which may be presented to the 
public in the way of an educational 
program. 

As a committee, we have set up cer­
tain requisites; the booklet must be 
small, neat in appearance and attrac­
tive. It must be short. It must be easy 
to read. It must be interesting. Too 
many times you have received litera­
ture about this or that when you are 
busy and simply tossed it into the 
wastebasket. We don't want our litera­
ture to go into the wastebasket. If the 
idea is worthwhile, it is worth doing 
right. 

We have selected perhaps the most 
capable man in the title business in 
Oklahoma to prepare this booklet for 
us. As a background for ideas he will 
use various pamphlets, such as those 
published by the Montana Association, 
Texas Title Association and others. 

As soon as this has been drawn, the 
committee will go over it carefully and 
then will obtain a bid from a high type 
printer so that we can present the 
booklet to our membership at our next 
regular meeting which is to be held 
the latter part of November. 

We hope to be able to buy it in such 



quantities that the unit cost will not 
be more than 4c to 6c. The local com­
pany, in all probability, will want to 
imprint their own name on the front 
of the booklet. We wm also provide 
a blank sheet in the back for the com­
pany's advertisement, upon which they 
may list their services or history of 
their company, thus giving it the local 
color. 

Co-10pera.tive Advertising 

In a case where there are two or 
more abstracters, quite friendly and 
operating on a very ethical and co­
operative basis, it might be advisable 
for the booklet to be prepared and 
printed by the State Association and 
distributed by the member companies, 
naming both or all of them. 

We presume that the local abstrac­
ters will make these booklets available 
to customers as they come into their 
offices, perhaps distribute them through 
the school systems, obviously in the 
case of high schools, to the seniors 
only, to junior colleges and universities 
and perhaps through real estate offices. 

Advertising is something that is es­
sential to your business and mine. We 
all probably wonder which kind is the 
most effective. A certain amount of 
newspaper advertising should be done, 
just to keep your name before the pub­
lic. Special advertising in local maga­
zines, periodicals, printed matter on 

the backs of fans to be placed in 
churches, school stage-curtain adver­
tising, I think, are all more or less 
poor as far as actual results are con­
cerned. 

Novelties 
I like something personal. At Christ­

mas time each year we present to all 
our loan agents, real estate offices, law­
yers, bankers and principal county offi­
cials, some type of gift, such as an 
Auto Point pencil with the individual's 
name on it, or pocket-si·ze leather memo 
pad holders, again with the individual's 
name on them, with monthly fillers 
which you mail to them each month, 
thus giving us 11 additional contacts. 

Due to the nature of our business, 
we had always confined our gifts to 
dignified items. Last year I found it 
almost impossible to find something 
similar to what we had been buying. 
I finally purchased two desk memo 
pads which appeared more like a book 
than a memo pad. These were pur­
chased from Brown-Bigelow. 

One was called "Daily Record Book," 
in which there were many very beau­
tiful etchings of churches and old 
buildings that have historical signifi­
cance. The other, "Some Things to 
Remember," a little risque, which had 
many pictures of the most beautiful 
girls that I have ever seen. 

We realized that many of our cus-

tomers might not appreciate "Some 
Things to Remember." We, therefore, 
carefully decided who to ::;end these 
gifts to. F 'rankly, we had a better re­
sponse from this gift than any we have 
ever given. We received all kinds of 
"Thank You's" by telephone, letters 
and, of course, many personal "Thank 
You's." 

The only serious mistake was-quite 
& number of our clients who received 
t.he "Daily Record Books" found that 
their friends had received "Some 
Things to Remember" and a good many 
of them gave me a good cussing for 
not realizing that they would have ap­
preciated "Some Things to Remember." 

For the last three months I have 
received a blotter which to me has a 
great deal of appeal. Here it is. It 
has my name on it and a calendar for 
the present month. On the back, very 
neatly printed, is "Hotel Tulsa". 

Why can't you and I use that idea 
in our business? That is, personal ad­
vertising that creates an impression. 
I don't suppose that Jim Sheridan will 
like that idea too much, because that 
doesn't sell his national advertising 
program. 

I am sure that I haven't very intel­
ligently "analyzed my industry" but 
I have enjoyed trying to discuss "Your 
Business and Mine." 

You have been very patient and cour-
teous. Thanks for listening. · 

SERVING THE ORGANIZATION 

JOSEPH T. MEREDITH 
Muncie, Indiana 

Presidmt, Indiana Title Association 

Presidmt, Delaware County 
Abstract Co. 

BUY 

M 0 R E 

WAR 

B 0 N D S 
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President, Nebraska Title Association 

President, Leo f. Crosby Company 



Soldiers' and Sailors' Civil Relief Act 

The history, object and purpose of 
the Acts of Congress, making up the 
legislation protecting the civil rights 
of persons in our armed forces, have 
bEen presented in able fashion to our 
Association members upon several pre­
vious occasions. I refer you to articles 
a1'pearing in Title News of April 1941, 
November 1941, and November 1942. 
I also refer you to the Act, ib; amend­
ments and court decisions thereon ap­
pearing in a 1·ecent publication by Na­
tional Service Bureau, Minneapolis, 
Minn. 

This source material being available 
to our members and the subject hav­
ing been very fully covered, I con­
sider it profitless to endeavor to im­
prove upon such presentations or to 
contradict the opinions expressed there­
in. 

This article will confine itself to 
those parts of the legislation in ques­
tion which most importantly affect real 
estate titles. 

1918 Act 
Similar legislation was in effect in 

1918 during World War I. No special 
importance appears to have been then 
given to it by either title examiners 
<.>r by the Bench and Bar of Ohio. 
\Vhile the provisions of the Act of 1918 
were complied with in many cases by 
alert counsel, rules of Court requiring 
compliance were the exception. Re­
viewing at this time the effects of the 
Act of 1918 upon 1·eal estate titles, I 

JOHN A. AMERMAN 
Newark, New Jersey 

Vice-Chairman .. Legal Section ; 
Associate General Solicitor, 

Prudential Life Ins. Co. of America 

C. H. BARSCH 

Vice Presidmt and Title Officer, Title 
Guarantee & Trust Co., Toledo, Obio 

have found no case nor encountered 
any experience in Ohio among title 
companies in which the rights of for­
mer service men were later asserted 
to the prejudice of bona fide purchas­
ers. 

The present Act being patterned 
after the 1918 Act, it is fair to assume 
that such previous experience will be 
duplicated. 

However, let us not forget that our 
armed forces in the present conflict 
greatly outnumber our forces of 1918 
and that the present act extends great­
er protection than the previous Act. 

It is the rights of persons who pur­
chased real estate which came through 
legal proceedings involving interests of 
members of our armed forces in which 
title examiners are primarily interested. 
Section 200, Paragraph 4, deals with 
the effect of the vacation, setting aside 
or reversal of any judgment of a court. 

It is provided in such paragraph that 
~uch vacation shall not impair any 
right or title acquired by any bona fide 
purchaser for value under such judg­
ment. Without such provision a con­
dition of title stagnation would be pro­
duced, the effects of which would be 
very harmful. 

Bonafide Purchaser 

The legislature of Ohio and its courts 
nav been long solicitous for the rights 
of bona fide purchasers. Many stat­
utes and court decisions favor and pro­
tect such rights, the courts arguing 
that it is better to protect the public 
~enerally than to allow a condition of 
unstable titles and outstanding rights 
in the hands of the few. 

It is my opinion that failure to file 
the military service affidavit does not 
deprive the court of jurisdiction to 
1ender the judgment. Its judgment 
may be voidable, but not void. If the 
judg·ment were void for want of juris­
diction, then of course a purchaser 
could obtain no title to the property 
which was the subject of the action 
and the judg-ment of the court could 
be attacked dil·ectly or collaterally at 
any time. 

But if the judgment i::; only voidable, 
ihen collateral attack upon the judg­
ment is not permissible insofar as a 
bona fide purchaser is concerned. 

Direct attack upon a voidable judg­
ment would not deprive the bona fide 
purchaser of his title if the words of 
Paragraph 4 of Section 200 of the Act 
mean what they say. 

Having found no case in which a 
bona fide purchaser was deprived of 
his title, I consider it well to mention 
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cognate state statutes protecting the 
rights of bona fide purchasers. 

In Ohio there are two sections of 
the Code as to the effect of setting 
aside or reversal of a judgment upon 
the rights of bona fide purchasers. 

Section 11633 General Code provides 
that the title to property which is the 
subject of the judgment or order 
sought to be opened, and which in con­
sequence of the judgment or order has 
passed to a purchaser in good faith, 
shall not be affected by proceedings to 
vacate or modify such judgment or 
order, after the term of court at which 
i L was made. Also, Section 11702 Gen­
eral Code, which provides that if a 
judgment in satisfaction of which lands 
are sold, be thereafter reversed, such 
reversal shall not defeat or affect the 
title of the purchaser. No doubt many 
other states have similar legislation. 

Our discussion has covered rights of 
purchasers of land which have vested. 
Where court proceedings are pending 
and the title examiner is t hen viewing 
the title, he should be more concerned 
\vith the possible rights of persons in 
the armed forces. 

Tolling of Statute of Limitations 
Those provisions of the Act in Sec­

tion 205 providing for the suspension 
of the statutes of limitation in favor 
of persons in the armed forces are 
fraught with some difficulty for the 
title examiner. This tolling of the 
statutes of limitation for bringing ac­
tions or proceedings simply makes it 

W. R. N ETHERCUT 
Milwaukee, Wisconsin 

Asst. Counsel 
I.rur,ta l Life Insurance Company 



more difficult to take full advantage of 
the time element, which in many cases 
will be very uncertain. 

Let us say that the title examine1· 
is endeavoring to pass the right to 
contest a will, which in Ohio extends 
for six months from date of probate. 
The record may give every opportunity 
to determine whether the persons en­
titled to contest the will are of age 
and whether they are competent, but 
the record will not show whether the 
persons interested in the will are in 
military service. This example can be 
extended to many other situations in­
volving the statutes of limitation. All 
of such examples place the title man 
at somewhat of a disadvantag·e. 

It has been held that the period of 
military service is to be excluded in 
determining the time within which suit 
can be filed on a mechanic's lien. The 
court said that Section 205 extends not 
only the "ordinary statute of limita­
tion," but that it also extends "statutes 
of creation." 

If we are examining the record title 
only, we would be under no obligation 
to consider the off r ecord rights, but 
if we are rendering an opinion or guar ­
anteeing or insuring title, the question 
whether persons in the armed services 

Except for those plants built in the 
last few years, perhaps all have the 
usual method of posting deeds, etc. 
describing a portion of an unplatted 
tract to an account dividing the section 
into 40 acre tracts. As long as the 
tracts described stay in 40 acres or 
even 20 acres thif' system probably 
works well enough, but as the section, 
donation land claim, or other legal sub­
division elected by the government in 
its original conveyance is further sub­
divided, the posting of instruments t o 
that account in a title plant sooner or 
later becomes quite a problem. Even 
worse than the posting is the task of 
1·unning a search. Any system, and 
there are many, used to break down the 
account is properly called an arbitrary, 
but this discussion has to do with only 
one form or system of arbitraries; that 
of Progressive Arbitraries as defined 
by William E. Abbett in his article pub­
lished in the Proceedings of the Twe'l­
ty-fifth Annual Convention of the Cali­
fornia Land Title Association: "The 
purpose of an arbitrary system is to 
provide a number which shall identify 
every separate ownership indexed in a 
title plant in order that each document 
affecting the property covered by such 
ownership may be indexed directly to 
it, and to it alone, by that number." 
Under this system it takes no more 

BURTON C. BOVARD 
Washington, D. C. 

General Coumel, 
Federal Housing Administration 

Arbitraries 
JOHN B. BELL 

Manager 

Lmte Cotmty Abstract Co. 
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time to make a chain of title on a 
small unplatted tract in a thickl y set­
tled area, where met es and bounds de­
scriptions exist in g reat numbers than 
it does to run down a title to a lot 
in a subdivision where every instrument 
posted will apply only to the particular 
lot being searched. 

If the proper ty has been subdivid ed 
by a duly recorded plat there is ordi­
narily no necessity for a furthe1· sub­
division; the various lots being small 
enough so that many accounts within 
one lot are not possible. Ther e are, 
however, in practically every town 
some once subm·bar. tracts of rather 
large dimensions that become small 
urban homesites as the city grows and 
are no longer conveyed by a simple 
lot and block description. The system 
under discussion is as applicable to thi s 
situation as to a sectional Ol' claim 
account. 

Accurate Map 
It must be borne in mind that the 

basis of the account is an accurate 
map of some sort. It may be the offi­
cial map of the section , claim or sub­
division or it may be an "office" subdi-
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have extended rights not barred by the 
running of the statutes of limitation, 
must be considered. 

Unknown Heirs 

I have been asked upon seve1·al occa­
sions whether in an action involving 
unknown heirs, it is necessary to have 
such unknown heirs represented in 
court by an atto1·ney, inasmuch as the 
plaintiff in the action necessarily is un­
able to state whether such unknown 
heirs are or are not in military service. 

I have been unable to find any case 
covc1·ing the point. My experience ha:s 
been that counsel do not appoint an 
attorney to r epresent unknown heir;;; 
who may be in the armed services, in 
most cases. If the action was one to 
quiet title against ancient defects in 
title, I would readily pass the title. 
On the other hand if the unknown 
heirs had a real live interest and the 
action were one to foreclose a mort­
gage, for example, where the decree 
of court must bar them, then I would 
certainly recommend that after service 
of summons was obtained upon such 
unknown heirs by publication, their 
ri ghts under the Soldiers' and Sailors' 
Civil Relief Act be protected by the 
appointment of counsel. 

vision, as is ordinarily the case. This 
is done to break down a la1·ge account 
and to remove the necessity of continu­
ously running out complicated metes 
and bounds descriptions. While any 
colors will do for the outline of the 
t r act to be arbitraried it is best to 
limit the colors to two, black and one 
other, using black to designate the out­
side lines of the large original tract 
and platted subdivisions and the -other 
color for the subsequent ownerships. 
The use or attempted use of different 
colors to designate each tract as sub­
divided should be avoided a s unneces­
sary, and it ultimately results in a line 
much too broad for accurate scaling. 
Solid lines are used throughout, except 
for overlaps, and to indicate interior 
14 and 1/ 16th lines. Either dotted lines 
or solid lines with a carat indicating 
the overlap may be used. 

Abbett contended only those docu­
ments which vest the entire fee title 
to the parcel involved or which estab­
lish the boundaries should be used to 
create new arbitraries. Obviously quit­
claim deeds or leases, easements or 
rights of way, mechanic liens, etc. 
should not be used. Our engineer con­
tends that any instrument containing 
a new description should be used to 
create a new arbitrary number, be it 
an examination for title insurance, a 



partial release or whatever. Suit your­
self, but we have settled it on this 
b:tsis: If it is an instrument that in 
tne ordinary course of business will 
result in a new ownership give it a 
number, that is, create a new arbitrary 
tract. 

Procedural 
The procedure in opening an arbi­

trary is simple. In an old plant there 
is some, but little, justification fo1· re­
copying the whole of the account. An 
arbitrary should be opened for all ma t­
ter filed after the date of opening. This 
cuts down plant investment and while 
it is not as satisfactory it will be found 
workable. As time goes on the matters 
more than ten or fifteen years old are 
seldom if ever used. If all current and 
future matters are carried on the arbi­
trary system, your plant is no worse 
off on the old indices than it was be­
fore the change and in much better 
shape on the new matte1·s. If you have 
lots of time and money or are a per­
fectionest and can find the draftsmen, 
then you will go back to the patent on 
all accounts, but we have found that 
unnecessary. Do only those that are 
most active in this manner. It is easy 
to pick them out. They will lie near the 
principal towns on the highways. 

Our index sheet is ruled with columns 
numbered 0 to 9 and each of those di­
vided into 3 column:;, thus giving us 999 
numbers on 1 page!, but any other in 
multiples of 10 will do. If another is 
use, use the first >·.beet for 1 to 10 or 
whatever unit i prt'fencd, the nex t for 
J 1 to 20, etc. Tner~ are advantages and 
disadvantages to both systems. The 
map may be drawn on a small enough 
scale to be placed in the lot book at 
the end of the account. but we have 
found a map of one inch to two hun­
dred feet to be the most satisfactory, 
and if a section or donation land claim 
is to be mapped, this is too large ordi­
narily to fit the lot book. For conveni­
ence, in posting, which from now on 
will take a great rleal more time than 
searching, the maps should be in the 
lot books so as th?. !'.Ubdivisions become 
smaller, instead of a large map on 1"= 
200', you should divide the account 
making an entry on the control map 
on, say 1"=400' at the beginning of the 
divided account and draw the new sub­
divisions on 1"=-200' or 1"=-100'. Never 
draw an ;-ccount O'l a chain Fcale. All 
new surveys as well as roads railroads 
etc. are in feet and ultimately you'li 
have less reduction to do using feet 
rather than chains. By all means be 
accurate in your platting. If your 
draftsman can't pick up an enor of 5 
feet in 1"=400' g·et a new draftsman! 
Don't put the dim(nsions on the in­
terior of an account. It only causes 
confusion and they can be found easily 
by reference to the instJ'ument creating 
the account. 

Prior Checking 
Before drawing the map get the best 

information available as to its size 
irregularities, etc. This wiii generall; 
be found in the field notes of the sec-

tion and meanders of streams from the 
records of the General Land Office, field 
notes on the alignments of State High­
ways or railroads, or less accurate, 
generally, county roads or county sur­
veys or private s•Jrveys. This is done 

This carefully prepared 

paper by Mr. Bell war-
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for the reason that ::t section is prac­
tically never exactly 80 chains square 
and ultimate confusion will be avoided 
by drawing it as near correctly as pos­
sible the first time. 

Steps 
As deeds or any other in strument:;; 

are filed creating new accounts dr::nv 
the description out on the map; refer 
to the lot book ::tccount for the next 
number, numbered consecutively; num­
ber the tract on the map; in pencil, 
never ink numbers except on a control 
map; place the old number in the bal­
ance of the tract left and draw a circle 
around the number to show it no longer 
represents a whole tract and post the 
instrument in the lot book to the new 
number. At the right hand side of the 
lot book account between the vertical 
numbered columns for lots and the 
space ordinarily left for remarks should 
be placed a vertical column in which is 
noted the number of the tract from 
which the smaller parcel was split off. 
It is extremely important always to 
remember to fill in this column when 
indicated because in no other manner 
will you be able to trace back your 
search. Searching is made easier bv 
drawing a small square or box around 
Pvery new number on the index sheet. 
This will indicate to the searcher that 
at this point the tract under search was 
carved out of a larger one, and refer­
ence must be had to the right hand col­
umn for the number of the la1·ge1· tmct. 

Making- a search now becomes ex­
tremely simple. The de~cription of th e 

[ 15 J 

property to be searched is run out on 
the base map and the number of the 
tract noted on the chain sheet. Refer­
ence is then had to the lot book and 
all instruments posted against that 
number and the smaller numbers from 
which it came are E'Xamined. The search 
is made backwards chronologically, and 
is never made without first referring 
to the map. 

Flexi'bility 
The foregoing is an explanation of 

a basic principal governing arbitraries. 
The system, however, is extremely flex­
ible and there is no reason why your 
own ideas cannot be used. Our primary 
purpose is to urge you to adopt some 
system of progressive arbitraries im­
mediately at least in the more active 
accounts. There is no reason for putting 
off opening arbitraries until the time 
when you have a lot of money to spend. 
It costs little more to post to an arbi­
trary than to any other method and 
this cost is more than made up in sav­
ing the searcher's time and customer's 
good will. 

There are perhap~ a few other ex­
periences of which I should tell you. 
First: there is our trick scale upon 
which the divisions are 66/ 100ths of 
the divisions on the regular engineer's 
scale, the use of which permits one to 
read chains and plat feet without the 
necessity of conve1sion, the scale doing 
it automatically. We ordered a dozen 
of these in hopes that samples would 
be available to you here, but our pri­
ority was too low to get them finished 
in time. They used to cost $5.00, or­
dered one at a time, now they are $7.50 
crdered a dozen at a time, but they 
save hundreds of dollars in draftsman's 
time. If you have nothing like it, one 
or two are a must. You will also find 
a drafting machine will save its cost 
of $85.00 or so the first month you 
use it. 

Paper 
Second: We ha v"- found it most prac­

tical to use Plumas Vellum Tracing 
Paper, a Leitz product. Erasures on 
this paper are possible without smear­
ing or smudging as on ordinary paper. 
Thus we draw direct on the tracing 
paper which saves one operation. 

Third: And I hesitate because each 
of us has the only way of filing maps­
We have found that strips of hard 
wood, cut as thin as the mill can cut 
them, about 1" wide and as long as 
your map case to be the most satis­
factory hanger. Build a plywood box a 
little wider and deeper than your 
widest and longest map with a split­
sliding top. Have the strips glued to­
gether at the end<;; in pairs, insert the 
map between the glued strips and 
staple with an ordinary stapling ma­
chine. Provide the map case with an 
inch ledge on both sides and hang the 
maps therein vertically. They must be 
numbered and the map number placed 
on the index. 

'J1ne Prints 
Fourth: Have the prints made on 

either blue or black line Ozalid and 



dry mount wit!1 Chartex. Only thus 
can your prints be held to scale and 
be durable enough to last long. 

If, in building your new arbitrary, 
you run into problems you think within 
our experience, your letter will be 
promptly answered. 

Discussion 
MR. LEONARD FISH (Madison, 

Wisconsin): I would like to ask about 
the physical makeup of the map. You 
mentioned the tracing paper. Are these 
maps kept in the eame book as your 
tract index sheet? 

MR. BELL: We try to do that; that 
is right. We find inch/200 to be the 
most convenient scale and if you are 
arbitrarying the whole section, that is 
too large a map, to go in any index 
book that I know of. But you get them 
into the index book if you can because 
from now on the rosting is the most 
difficult part of tlw operation. 

Searching is extremely simple now 
but the posting itself is difficult. You 
have to draw each -one of those deFcrip­
tions. So put the maps in your lot books 
if you can. There are two ways of do­
ing it. One would be to draw this on 
inch/400 in which case it fits our lot 
books. The other way would be to break 
it down in four quarters and create a 
separate index on each quarter with a 
control map at the first part of the 
account. 

Oontrol Map 
On that control map you draw a 

small picture of the section and you 
indicate on tht-.t map each one of the 
quarters, arbitrary 1, 2, 3, and 4. You 
just say, "See Account 1, 2, 3, or 4" 
for each one of the quarters and then 
these follow immediately after the map 
and you have a separate map in there 
for each one of those qu~rters. If that 
in turn becomes too complicated for an 
inch/200, you break that down in t " e 
quarters. Make a similar entry in that 
arbitrary, picking up all of the numbers 
and carrying them forward. 

Thank you for that quE'stion. Now 
may I have <mother? 

MR. FRANK STEVENS (Angleto" , 
Texas): Would you continue this Gor­
man addition in thi same arbitrary? 
Would you carry that on or what do 
you do with it? 

MR. BELL : We t~ke it out, open up 
a new index for Gorman addition, al­
though there would be no reason for it. 
Well, that isn't always so. There are 
many platted additions in our plant 
that we carry no accounts on at all; 
that is, we carry them right in the old 
section account. Those happen to be 
additions where th~y platted, for in­
stance, the whole section and the lot::; 
corresponded to quarter sections l:!nd 
there is just no sense in opening an 
index on a thing like that. 

Metes and Bounds 
MR. LAURIE SMITH: Your full dis­

cussion is predicated on the assumption 
that you start with township range and 

section ystem based on government 
surveys. 

How practical do you think it would 
be to establish that system of arbitrar­
ies in a section where your descriptions 
always havJ been and continue to be 
metE's and bounds descriptions. Would 
not the cost be prohibitive? 

MR. BELL: Well, I don't think so. It 
seem" to me that is the place where 
you need it the worst. 

MR. SMITH: You need it the worst, 
but then you get into an engineering 
cost which runs you out of sigi1t. 

MR. BELL: I don't think it would be 
worse than any place else. You simply 
start off with any sort of a base 
map you want to :;tart with and from 
now on post to an arbitrary. You 
remember I proposed that you do not 
go back and do your ·old stuff over 
again. That is swell if you have th e 
time and money to do it, go ahead. but 
if you started out with something on 
an arbitrary basi~ and posted all in­
struments filed from now on to the 
m·bitrary, your old stuff would be no 
wone off than it i.;; now and your new 
sLuff would be in much bettel' shapJ. 

Now, you don't have to use the sec­
tion. Take any other account. I don"'t 
know where your ::;luff is- some place 
south of the Mason-Dixon Line, I as­
sume. I don't know how it is divided, 
but there must be some sort of a divi­
sion., 

MR. SMITH: Well, you would be sur­
prised. (Laughter.) A really swell de­
scription is a description that describes 
the property as bounded on the east by 
the lands of Robinson and on the west 
by the lands of Smith, and so forth, 
using names of p zople that have been 
dead for 200 years. But we do have 
some problems there that are a little 
different from yom< where you do have 
a basic description. 

As for example, the prize one that 
I know of is one where a seven-story 
office building now stands, the title 
rests in an instrument where the de­
scription reads: "The property begin­
ing at the point where you and I stood 
talking yesterday." Then, it goes on, 
"So many paces in an easterly direc­
tion to the boundary of a ditch," and it 
follows on through just about that 
good. 

Those descriptions are swell to set up 
on an arbitrary. Actually you know 
the way you can set them up on the 
arbitrary is to go out and survey all 
the surrounding property before you 
really know that you have an arbitrary. 
Of course, your arbitrary is designed 
to take care of irregular shaped tracts 
of land and presumably the descrip­
tions today do afford better identifica­
tion than the illustration I have used. 

But I am very anxious to find out 
whether anyone has successfully inaug­
urated that system of arbitraries and 
the relative cost. The cost is excessive 
where y.ou run a government survey as 
the basis for your whole plan. 
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Cost 
MR. BELL: As far as cost is con­

cerned, you will find an arbitrary less 
expensive to operate than another sys­
tem for this reason: You have to read 
those deeds, you have to plat them out 
sometime, and there is no sense in do­
ing it more than once. That is what 
you do on an arbitrary. Now, you have 
to do it over and over again if you 
have any other system. Every time 
yoil make a search, you have to read 
them. This way you read them once. 

MR. SMITH: Do you know what cost 
per unit that is, getting it into the 
court house, and into your file, and onto 
your posting book? 

MR. BELL: Twenty-five cents. 

Abstracter's Converter Scale 

M·R. MOMYER: You referred to an 
abstracter's converter's scale. Can you 
tell us where those can readily be ob­
tained? 

MR. BELL: You give me your name 
and address and I will send you one. 
It will cost you $7.50. It used to cost 
you $5.00 ordered ·one at a time; now 
they are $7.50 ordered in dozen lots. 
They are specially made. This is my 
own. I don't think you wil! get it else­
where. 

MR. MOMYER: I will communicate 
with you then to get it. 

MR. WETHERINGTON (Jackson­
ville, Fla.): •Mr. Bell, we have adopted 
a system that we have found fairly 
practical in these areas that Mr. Smith 
spoke about. The first one we took 
about ten or twelve years ago, six or 
eight thousand acres, a Spanish grant. 
We set it up going completely back to 
the source of title. We first pulled 
every instrument in the entire grant 
and our engineers plotted those indi­
vidual tracts with arbitrary numbers. 
It was very expensive. It to·ok one 
engineer nearly five years to finish that 
one grant, and I wouldn't dare hazard 
a statement as to the cost, but it has 
proved practical. 

We tried to select these areas in sec­
tions of the county that were becoming 
popular and value increasing. Now, on 
that particular area, we ran a title 
search, lot and block, and saved our­
selves the ri k of missing the instru­
ment which we used to have to do by 
just merely searching through thou­
thousands and thousands of names. 

MR. BELL: That is right. You are 
right about that cost. You are going 
to spend the money anyway. It doesn't 
make any difference whether you spend 
it and have a good job and an easy 
plant to operate or whether you spend 
it in making the search<!s. You are go­
ing to spend it one way or another, and 
this is a great deal less expensive than 
doing it the other way. 

I say that those cost twenty-five 
cents an instrument. I am guessing. 
Some instruments you have it would 
take a half a day. That is certainly not 
usual. Most of them, most instruments 
creating a new arbitrary, the engineer 



can draw on there in a minute and his 
time doesn't cost an awful lot. 

MR. ROSS PIERCE (Sacramento, 
Calif.): I will give you the c·ost on do­
ing what Laurie wanted to know-it 
is twenty-six cents per instrument for 
one million instruments. 

MR. BELL: Well, I guessed very 
closely then. 

MR. PIERCE: That is actual cost 
accounting on the job. 

In building our plant we completely 
arbitraried it. We have been confronted 
with a situation comewhat comparable 
to the one Mr. Smith has. In that 
country we had well over one thousand 
swamp and flood lands surveyed. Some 
of the Western states are familiar with 
that. They are highly irregular; they 
meander; sinuosities ·of the slews and 
rivers and streams in the low land can 
change anywhere from a few hundred 

H. STANLEY STINE 
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acres to several thousand acres each. 
The way we handled that was to ex­
tend the sections across them by arbi­
traries, see where they fell and put 
colored borders with India ink on the 
exterior boundaries of the ·original 
swamp land which became the base 
number. Then they wet·e cut into the 
present ownership according to record­
ed instruments and the arbitmry given 
much the same as you have them there. 

Mining Titles 
We also operate three mining coun­

ties which have a very heavy concen­
trati·on in some areas of lode claims 
and we have them all completely arbi­
traried using the government number 
where they have been patented and the 
United States survey number has been 
obtained, and then breaking down in 
parcels and pieces sold out. 

I might comment on another system 
very similar to yours which is used a 
great deal in the far West. In the sec­
tionized country to get that sheet 
where you have this breakdown long 
enough to contain sixteen columns in­
stead of the ten that you have, that 
means lengthening this sheet. Take this 
first column where you have numbe1·s 
1, 2, 3, 4 and you have a subhead up 
there which you call the northeast 
quarter. <Most of the sections, even 
though irregular where you have the 
United States system of land surveys 
such as we have in the West, even 
though highly irregular, will break 
into sixteen separate units, though 
some of those forty-acre units may 
have less or more than forty acres. 

For the northwest corner, you have 
the next four numbers, 5, 6, 7, 8, and 
that makes a simple system. When you 
get to the next quarter, your poster 
soon learns the number to which that 
refers and he posts that number. I 
think most plans prefer the number 
rather than a checking· column for the 
reason you might check the wrong col­
umn. 

MR. BELL: Thank you, sir. Now if 
you will forgive one other personal 
illustration in answer to Mr. Smith. 

We have in Oregon, in the Willa-
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mette Valley, both the system of dis­
criminate and indiscriminate location. 
Under the act of 1856 they permitted 
the settlers in Oregon to take up 640 
acres any place. Then D.L.C.'s are g·ov­
ernment surveys the same as the sec­
tions are, and all properties within 
those donation land claims are de­
scribed with reference to one of its 
corners. They were permitted to take 
them up in any shape. Many of them 
have a great many more than four cor­
ners and they don't necessarily lie 
north and south. One of them has 640 
acres, ten chains wide, in the shape of 
a Z. Now that covers quite a little 
property. That is a complicated sort of 
an arbitrary, but the arbitrary is much 
simpler than any other system that we 
have been able to find. Thank you. 
(Applause) 
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The Role of the Title Man 
In His Relations With Allied Industry 

I have been asked to discuss the gen­
eral topic of relations between title men 
and other enterprises and professio ns, 
particularly the Bar and real estate 
men. This subject <:overs a large por­
tion o£ what might be deemed the 
public r elations of title men. The sub­
ject is not a new or:e-in some form or 
other, it has been hequently upon your 
programs at the3e meetings. Yet, in 
many of its aspects, it is an important 
subject, perhaps important enough to 
justify a r e-examination of it fr om time 
to time. 

RigM of Property 
In considering the relation of the 

title industry to the Bar, it is well to 
recall the basic conception of property. 
A lawyer friend of mine called my at­
tention the other day to the expression 
of that conception in the quaint lan­
guage of the famous Blackstone, which 
runs as follows: 

"There is nothing which so generally 
strikes the imagination and engages 
the affection of mankind as the right of 
property; or that sole and despotic 
dominion which one claims and exer­
cises over the external things of the 
world, in total exclusion of the right 
of any other individual in the universe. 
Yet there are very few that will give 
themselves the tr0uble to consider the 
o1·iginal and foundation of this right. 
Pleased as we are with the possession, 
we seem afraid to look back to the 

MALCOLM C. MYER 

means by which it was acquired, as if 
fearful of some di.!fect in our title, or 
at best, we rest satisfied with the de­
cision of the laws in our favor, without 
examining the reason or authority upon 
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which those laws !:ave been built. We 
think it enough that -our title is derived 
by the grant of the former proprietor, 
by descent from om· ancestors, or by 
the last will and testament of the dying 
owner, not caring to reflect that (accu­
rately and strictly speaking) there is 
no foundation in nature or in natural 
law why a set of words upon pa rch­
ment should convey the dominion of 
land, why the son should have the right 
to exclude his fellow creatures from a 
determinate spot of land because his 
father had done so before him, or why 
tha occ;Jpier o.f a particular field or a 
jewel, when lying rm his death bed and 
no longer able to maintain the posses­
sion, should be entitled to tell the re~ t 
of the world which of them should en­
joy it after him." 

Too often, I think, ·our conception of 
property is as of "things external," 
such as a house or l. car or land, rath 8r 
than the "sole and despotic dominion" 
cxercis(fd over things external, to use 
the phrase of the famous commenta­
tor. Thi s sole and despotic dominion. 
as we know, depends not upon natura l 
processes but upon the artificial crea­
tions of organized government and 
society. These have been developed 
through the ages as civilization h ::~s 
p1·ogressed and as men have extended 
and applied their concepts of liberty 
and human rights . In America, as a 
p1·actical matter, rights in property a ''C' 
not only secured by the law of the lan d. 
but they are evid~nced by millions 0f 
instruments which are preserved in 
recorded form. 

What Are Facts? 
Someone has said, wisely, I think 

lhat education is not knowledg-a, neces ­
sari ly, but rather the ability to find out 
and discover whe1·e the facts a r e. No 
man can be expected to knaw the con­
tents of an encyclopedia, yet any wall 
informed man will know that an encyc­
lopedia exists and that in an encyclo­
pedia may be found the facts O'" 
knowledge which h€ may b~ require<l 
to seek. It is, therefore, the function 
of the abstracter, ir- compiling the sum­
!'Yial·ies of millions of instruments and 
the reference to the ultimate facts con­
tained in these instruments, to make 
avai lable to all citizens the method by 
which knowledge of the extent and 
quality of their rig-hts may be frmnd 
and thus asserted. To this important 
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extent, a careful abstl·acter fits into 
the scheme and structure of that ex­
clusive dominion over things external 
upon which human rights and liberty 
in an ordered society of free men so 
largely depends. 

Therefore, it is apparent that the 
lowly abstracter o.f instruments has a 
closer and mo1·e important relation per­
haps to the great p1 ofession of the law 
than any other collateral or related 
enterprise. Abstraders are in a true 
&ense the clerks or as Blackstone would 
say it, the "clarks" of the law, in so 
far as the law deals with rights of 
property. The proper performance of 
ti:eir functions often guides and influ­
ences the solution of problems and con­
troversies of vast importance. To be a 
good clerk in important public matters 
is a high and responsible calling. It io 
€l1titled to the respectability of a pro­
fession. It goes beyond the limits of 
mere commercial enterprise, and should 
be governed by ethical considerations 
parallel to those of the Bar itself. 

The great Alexander Hamilton has 
been described by his biographers as 
the great and perfect clerk of the Rev­
olution and of the period which fol­
lowed it; yet no maY!, save Washington, 
had more· influence in his day or con­
tributed more to the stability of this 
Republic and the freedom and libertv 
secured by the constitution which he 
helped to frame and construe. 

Legislation 
Narrowing our consideration to our 

respective states, naturally, one Ep::cre 
of cooperation with the Bar which il'1-
mediately suggests itself to every title 
man is that of legislation. T:1 e impor­
tance of this field is recognized in the 
fact that thi association has had for 
n:any years both Federal and State 
legislative committees, each active in 
its own sphere and watchful of legis­
lation affecting real estate title mat­
ters, as well as the industry as a whole. 
An examination of EOme of the annual 
1eports of these cr.mmittees is of in­
terest and suggestiYe. 

We all know of the action of the 77th 
Congress and the expansion of the 
1usiness of some title companies re­
sulting not only from increased indus­
tri ~ 1 areas, but also from camp exten­
dons, emergency housing in industrial 
areas, and modification of the National 
Housing Act. 

F ,ederal Legislation 
The application of the Steagall bill 

and its stimulation of title insurance 
business in many areas of the United 
States, created certain problems, to the 
solution of which members of this As­
sociation and others active in th <> title 
business contributed substantially. In 



these dealings, and in these efforts, title 
men were in cooperation with attorneys 
1·epresenting the bmeaus of the Federal 
Government. Not all legislation of Fed­
-eral character has been of benefit, 
either to the abstract or title com­
panies, but this association and the 
leaders of it have had a voice and have 
been heard through their Congressmen 
and representatives and before commit­
tees in the formulation of much of this 
legislation. This is obviously a method 
of cooperation with the Bar and with 
general real estate business interests 
which is necessary and proper for title 
men to follow. 

The scope and extent of legislation 
proposed in or enacted by legislators 
every two years is impressive. Most of 
these bills are of a technical character, 
often prepared or suggested by law­
yers, many of them of merit, some of 
them without merit. In November, 1942, 
for instance, your committee and com­
mittees ·Of state associations reported 
upon six bills enacted by the legislature 
of the State of Arizona, ranging from 
acts relating to sales by executors or 
administrators to statutes of limitation 
and the recording l:'.nd making effective 
of labor liens. In Illinois, one important 
bill concerning a statute of limitation 
on certain documents over seventy-five 
years old was referred to the Commit­
tee Chairman reporting to your pext 
convention. 

Notice, Etc. 
In Massachusettl>, eight important 

bills were enacted dealing with the sub­
jects of providing for the recording of 
notice in the registration of deeds and 
lis pendens in equity proceedings affect­
ing title to real estate and the record­
ing of certified copies of petitions in 
bankruptcy, tax titles , and the limita­
tion of tax liens only to land affected 
by the tax, reversing the holding of 
state authority, to the effect that taxes 
on one parcel should be liens on all 
lands owned by that taxpayer. 

New Jersey 
In New Jersey, fifteen important en­

actments in this single year dealt with 
validating acknowledgments or proofs 
upon instruments which had been re­
corded for a period of at least five 
years, statutes of limitation, tax ex­
(;mption allowed members of the Na­
tional Guard while in Federal service, 
facilitating condemnation of land re­
quired by the United States for na­
tional defense, divesting the state of 
'its title in certain lands acquired by 
escheat, validating final decrees in 
foreclosure sales, and validating cer­
tain foreclosure pruceedings by trustees 
in bankruptcy. 

New York 
In New York, among others, were 

acts concerning real property instru­
ments more than twenty year old, 
authorizing infancy or incompetency 
proceedings to facilitate appropriation 
or condemnation proceedings, providing 
for the reinstatem'ent of trustees ab­
sent in war service, dealing with the 

acknowledgment or proof before a 
village Justice of the Peace, and vali­
dating and confirming the official acts 
of notaries public and deeds of attor­
neys exercising the powers of notaries 
public. 

Vir.ginia 
In Virginia, the scope was wide. Acts 

were adopted providing for the release 
of liens for taxes or levies made prior 
to 1937 upon real estate owned by 
benevolent or cha1·itable institutions, 
the uniform ~imultaneous death act, as 
related to survivorship, an act releasing 
all liens upon real estate for taxes and 
levies due and payable prior to Janu­
ary 1, 1923, and various other acts deal­
ing with the title to ecclesiastical 
property and the validation of the re­
cordations of certain other instruments 
where the Clerk died before signing the 
records of certificate of probate, and 
validating deeds by corporations where 
the corporate seal was omitted. 

In our own state of Colorado, the 
General Assembly ·of 1943 enacted a 
number of important bills dealing with 
a real estate brokers' board, convey­
ances relating to trust estates, and the 
transfer of property in trust, certified 
copies of certain documents having the 
same force and effect as the original 
and dealing with state lands and the 
title and leasing thereof. 

Mutuality of Interest 
In all of these matters, title men 

generally were interested and title 
associations of the various states felt 
it not only to their own interests, but 
in the public intere~t, to cooperate ef­
fectively with the Bar. The scope and 
extent of this work illustrates its im­
portance. Active legislative committees 
maintained by the state associations are 
among the most imptlrtant and prac­
tical methods by which title men can 
and do cooperate wih the Bar. 

The distribution of information con­
cerning bills or pending bills, not only 
to members of the various state asso­
ciations, but to real estate men and 
lawyers generally, is of great impor­
tance. For instance, in practically every 
county in Colorado is an abstracter. 
Some of these abstracters in our state 
are mainly concerned with the complex 
titles of old mining claims. The per­
fection of title of almost any one of 
these claims would involve complicated 
suits to quiet title, even to assure 
possession, to say nothing of protection 
from liability for the illegal removal 
and sale of ore. Many other abstracters 
are in ranch counties where the main 
real estate activity consists of leasing 
of vast areas of grazing land and the 
transfer of ranches and farms through 
E-s tates or by deeds or foreclosures. 
There are sixty-three counties in mv 
state. Each abstracter is a man of 
som e political importance and influence 
in his county. He is well known to the 
County Clerk and Recorder and to 
other local county officials and to the 
members of the House of Representa­
tives or the State Senate who represent 
his county or district in th2 General 
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Assembly. Often a word from him as 
to a pending bill is of more influence 
than any action which a committee can 
take ofhcially Once the members and 
officers of state associations realize 
that its influence is not only so wide­
spread, but also dC:'finitely effective in 
the particular instances in which local 
efforts may be required, the weight of 
the associations' influence throughout 
the state can be made increasingly 
powerful in matters ·of beneficial legis­
lation. This is a public service of the 
highest character and it is a method 
of cooperation with members of the 
Bar, not only locally, but statewide in 
its application and effect. 

State Associations 

State associations properly perform 
this public service. It can be performed 
even more effectively, once the extent 
and relationship oi the local abstracter 
to his local officers and rep res en ta tives 
are fully realized :md used. 

During the postwar period, which we 
hope is not far off, thousands of sold­
iers will be returning to their homes 
or to establish nt:.w homes in areas 
other than those from which they or­
iginally enlisted. Authorities of veter­
ans organizations tell us that not over 
50 per cent will want their old jobs 

The Executive Secretary 

back. Many of them have become 
skilled workmen by reason of their 
service training, and have found ac­
quaintances and attachments different 
from those which they had when they 
left home. Many from the seaboard 
northeast may want to live in Florida 
or California. In fact, Californians will 
tell you that they will all want to live 
in the Golden State. However that may 
be, there doubtless will be a tremen­
dous shift in population. They will re­
turn with the cash bonuses of a grate-



ful Republic and war bonds cashable 
on demand. With this capital, many a 
home will be bought or built and many 
a small business acquired. It behooves 
us as title men to assist in the prep­
aration and enactm«ent of proper legis­
lation in order that these acquisitions 
may not become too complicated, that 
transactions may be not unreasonably 
delayed, and in so far as we are able, 
that expensive controversies and litiga­
tion may be avoided. To this end, we 
can contribute materially, provided we 
continue to interest ourselves in such 
legislation and labor well to keep the 
record straight. This is a public service 
of the highest rank. 

Title Standards 

In Colorado, and more particularly in 
Denver, the Bar Association, with such 
assistance as the title companies, 
through their counsel and otherwise, 
were able to render, has promulgated 
and announced certain Real Estate 
Title Standards through its committee 
on real estate titles. ·The first announce­
ment of these standards included 
twenty-one in number, which were 
widely published through the Bar 
Association Publication. The Denver 
Bar Association, by formal resolutions, 
recommended the adherence to these 
standards by all lawyers examining 
titles. They have 1·esulted in a large 
degree of uniformity in examination, 
proved most useful and beneficial to 
the Bar and to the public, in eliminat­
ing unnecessary objections and mini­
mizing litigation. The committee stated 
that the situation which had brought 
it into being had resulted from the 
viewpoint of various lawyers in respect 
to their duties as title examiners. Law­
yers had often failed to realize that 
when they were asked for an opinion 
as to the marketability of the title, 
they did not pass upon its perfection 
or imperfection. They are protected un­
der the law if they use the care of a 
reasonably prudent title examiner. 
When there is no controlling statute 
or specific law in decided cases, the 
common practice of lawyers may be 
properly considered. Thus, in these 
matters of practice, adherence to the 
Standards have had the practical effect 
of a rule. They form a code which all 
lawyers follow, almost without excep­
tion. The standards were adopted and 
are supplemented from time to time, 
only after careful study, investigation 
and conferences, between leading mem­
bers of the Bar, title examiners and 
business men interested in the particu­
lar subject covered by the standard un­
der consideration. The purpose did not 
involve the assumption of new risks by 
the title examiners, but it was rather 
to minimize the constant fear of error 
in judgment or conclusion now imposed 
upon them. The support of the Bar of 
these standards, now generally accepted 
and relied upon, haa, to· a large extent, 
brought harmony and understanding 
among the lawyers themselves, title 
men, real estate dealers and the public. 

RALPH C. BECKER 
St. Louis, Mo. 

Secretary, National Title 
Underwriters Secti011 

President, Lawyers' Title Company 
of Missouri 

Permanency 
As the standards are supplemented 

from time to time, they are preserved 
in a permanent bound volume distrib­
uted to all members of the Bar Asso­
ciation. They deal with specific prob­
lems which have been the subject of 
objel!tion by counsel, such, for example, 
as "What is the effect of defects not 
involving jurisdiction of the court in 
actions quieting or affecting title or in 
the foreclosure of liens?" The answer, 
"such errors do not render title defec­
tive and should l1e disregarded. Among 
commonly found errors of this kind 
are: 
(a) Disjoinder of parties, 
(b) Misjoinder of actions, 
(c) Existence of a ground of demurrer 

or motion to dismiss, 
(d) Existence of ground for motion for 

change of venue, if no motion was 
filed." 

Illustrative 
Another example, "If a release of an 

encumbrance contains error in its re­
citals as to date of record or book or 
page of record or date or parties to 
such an encumbrance, is such a release 
sufficient?" And the answer, "If there 
is sufficient correct data given in such 
release to identify reasonably the en­
cumbrance intended to be released, it 
should be approved." 

And one more, "If the period pro­
vided by law for the bringing of an 
action or proceeding expired before the 
effective date of a provision of the 
Soldiers and Sailor!" Relief Act, does 
such provision permit the bringing of 
an action or proceeding thereafter?" 
Answer, "No." 

Among other subjects covered are the 
presumptions in reference to delivery 
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deeds, variance in names, revenue 
stamps, description of property for­
merly in Arapahoe County, now part of 
the City and County of Denver, joint 
tenancy form of conveyance to single 
individuals, publication of notice in 
estates, inheritance tax releases, and 
vacation of streets and alleys. 

The title companies of Colorado and 
their counsel are gratified to have been 
helpful in the formulation and adoption 
of this code originally in Denver, which, 
in practice, has proved to be workable 
and helpful. 

Spreading 
It has also been specifically adopted 

by the Pueblo Bar Association and is 
generally followed, although not speci­
fically adopted at present by other local 
Bar associations. I am advised that it 
will be submitted for consideration and 
adoption at the annual Colorado State 
Bar Association meeting now being 
held in Colorado Spr·ings. 

My company has undertaken the bur­
den and expense of obtaining a wider 
distribution of the::::e standards. At the 
suggestion of your Secretary, they 
have been distributed to the Presidents 
~nd Secretaries of all state title asso­
ciations. Current copies are mailed 
from time to time, to all banks, build­
ing loan associations and real estate 
brokers in Colorado, with such extra 
copies for the convenience of lawyers 
as they may require. We have had re­
quests for copies from practically every 
state in the Union, including large 
lending institutions and state and Fed­
eral officials and bm·eaus. 

I am aware, of course, that the pre­
ceding statement regarding the Real 
Estate Title Standards Code is of espe­
cial interest to title insurance men, 
perhaps, rather than to abstracters, but 
it is an example of what may be accom­
plisl).ed in our industry and in our 
business in cooperation with the Bar 
and other enterprises. Moreover, the 
application of the code results, in so 
far as title insurance is concerned, in 
a factor of safety for title insurance 
companies, because the practice of 
counsel in disreg-arding- or passing cer­
tain defects, or in the construction of 
statutes, or in opinions regarding mer­
chantability once established and con­
firmed over a period of many years, 
doubtless would have great weight with 
any court in which a controversy con­
cerning these matters might appear. I 
have copies of these Real Estate Title 
Standards distributed by my own com­
pany, available for any here who desire 
.to have them. 

Hand in Hand 
Our experience in Colorado, which is 

an attorney opinion-abstract state, has 
been that title insurance goes hand in 
hand with the abstract business, that 
title insurance is an outgrowth of and 
supplemental to the preparation of ab­
stracts of title. While the effort is be­
ing made, in order to simplify and ex­
pedite business transactions generally 
to establish a wider use of title insur­
ance, in order that the public, in our 



<>pinion, may be better served, never­
theless, we find in our state, that ooth 
systems can be used without the one 
necessarily competing detrimentally 
with the other. We are confident that 
more and more, as the service and the 
protection afforded by title insurance 
policies receives its proper valuation, 
that in Colorado, title insurance may 
€ventually substantially replace, where 
it does not supplement, the use of ab­
stracts and attorney's opinions in the 
commercial and business life of some 
<>f our more important communities. 

Escrows 
Another service which we have been 

able to extend and which is somewhat 
new in its practice by title companies 
in Denver, is in what is known as the 
closing <>f deals, or the escrow depart­
ment. In times of an active market, 
or with inexperienced buyers or sellers, 
the services of an expert and one who 
is familiar with the methods of closing 
important real estate transactions, who 
knows the effect and priority of liens 
and taxes, and who is skilled in the 
adjustment of disagreements and nego­
tiations between buyers and sellers, can 
frequently relieve a real estate broker 
or trader of the ill will that may arise 
fr<>m such a transaction if he handles 
it himself, and of the burden of the 
detailed care which i& necessary for the 
!Satisfaction and p1·otection of all par­
ties involved. Both the buyer and the 
seller have the advantage of proper 

MELVIN JOSEPHSON 

Boone, Iowa 

Secretary, Iowa Title Association 

President, Boone Abstract & Loan Co. 

protection, of the recording of the 
deeds and other instruments, and of the 
adjustment of the purchase or mort­
gage money. This 1 ype of service has a 

personal side. The closings are made in 
the office of the company in special con­
ference rooms arranged and equipped 
for that purpose. The practice accus­
toms buyers, selle1·s, lenders and brok­
ers, to rely more and more upon expert 
title service. The contacts thus made by 
the service so performed frequently 
lead to more business in other depart­
ments of the company. It sells itself, 
and likewise develops other services 
which title men are ready, willing and 
able to perform. The practice is grow­
ing in Denver, to the profit of the title 
companies and the increasing satisfac­
tion of real estate men and the public. 

In the Sun 
As people become more aware of the 

three main types of service which title 
men can extend - the preparation of 
accurate abstracts, the insuring of 
titles, and the services incident to the 
closing of deals, still more will the 
function of title men generally be r ec­
ognized as essential, not only to the 
Bar and to the real estate and mort­
gage men, but to the public at large. 
Thus, the l<>wly abstracters graduate 
from the class of exalted clerks and 
take their place in facilitating the busi­
ness of their communities, in guarding 
the rights of those who turn to them 
for assistance, and by their practices 
of fairness, efficiency and good will, 
contribute to the health of the com­
merce ~nd industry of the communities 
which they serve. 

Advertising and Publicity 
Report of Committee 

I never thought I would see the time 
when our memb€rs actually had more 
business than they could handle and 
stopped advertising because they didn't 
want any more. Apparently that time 
has come, if we can judge by the mea­
gre response which we had from our 
membership in general to the Adver­
tising Committee's plea for material 
to go into the annual advertising ex­
hibit. 

I don't think any of us are fooled 
by the situation which, of course, is 
brought about by abnormal times, in­
cluding manpower shortage coupled 
with a much more active real estate 
market than any of us had expected. 

Those of you who have been adver­
tising have done a mighty creditable 
job of it, as shown by the exhibits. 
Our sincere thanks to those members 
who made this display possible. (Com­
ments on Exhibit: California Land Title 
Association; Lawyers Title Insurance 
Corporation of Richmond; Burton Ab-

P. P. PULLEN, Chairman 

Director of Advertising, Chicago Title & 
Trust Co., Chicago, Illillois 

stract and Title Company of Detroit; 
The National Title Insurance Company 
of Miami; Record Abstract and Title 
Insurance Company of Denver; The 
Title Guaranty and Trust Company of 
Chattanooga; Realty Abstract Com­
pany of L€wistown; Kuhne and Com­
pany of Fort Wayne; L<>noke Real Es­
tate and Abstract Company of Lonoke; 
Title Insurance Corporation of St. 
Louis; 1 piece of anniversary advertis­
ing just arrived). 

Don't Keep It From Us 
Many of you, I am sure, have done 

scme good advertising during the past 
year, but for one reason or another 
neglected to send copies of it to your 
Advertising Committee. Whoever is 
chairman of the Advertising Commit­
tee next year will, I know, appreciate 
it if you will all send him copies of all 
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of your advertising. Only in this way 
can we make our exhibits truly com­
prehensive and typical of · the entire 
industry. 

Association Publications 

Included in the exhibit this year are 
copies of the various state association 
publications. I am sorry to say that 
it is neither complete nor up-to-date. 
I made an appeal through the Bulletin 
to the State Associations, Jim Sheri­
dan ransacked his files for copies, and 
I searched my file. The exhibit is the 
net result. I am afraid there are some 
publications of which we don't have 
copies-and some of those represented 
in the exhibit may have ceased publi­
cation. There is a tremendous death 
rate among this type of publication. 
In most cases the work of getting out 
a state association bulletin has been 
a labor of love on the part of one man 
in each organization for each month of 
the year. For the past three years 



those ladies and gentlemen have been 
so darned busy running their own af­
fairs and trying to turn out the run­
of-mine production that they simply 
haven't had the time, the inclination, 
or the physical ability to get out a 
state association paper. 

The baby of the state association 
publication groups is the Illinois "Title 
Record", which came into being in Sep­
Lember, 1943, and is now in its second 
year. For the information of state 
association officers who are publishing 
or intend to publish a bulletin, this 
Illinois publication is issued every sec­
end month, consists ·of about nine legal­
size pages, has an editor-in-chief in the 
person of Johnny Parker, the State 
Association Secretary, and a boa1·d of 
editors consisting of six abstract and 
title men, one of whom is responsible 
for getting out one is ue during the 
year. The board is changed each year. 
So fa1· the plan is working out very 
well and there is no great burden on 
any one person-unless it be the state 
secretary. 

House Organs 
I want to call your attention, too, 

to the swell job some of our member~ 
are doing about putting· out their own 
publications, or house organs. The 
newest one in the field is the "New 
Jersey Realty Title News," issued by 
New Jersey Realty Title Insurance 
Company. In format, contents and 
paper it is tops. 

Most of you are familiar with "Law­
yers Title News," issued by Lawyers 
Title Insurance Corporation of Rich­
mond. This is the oldest company pub­
lication in our field, so far as I know, 
is still going strong and maintaining 
its uniform high quality. 

Union Title Insurance and Trust 
Company's "Utiat" has just celebrated 
its first birthday anniversary with a 
specially illustrated edition commem­
orative of its 22 people in military 
service. Excellently done. 

"Title Talk," published by the Cham­
r;aign County Abstract Company, is an 
excellent example of a house organ 
produced at relatively little expense on 
the mimeograph. 

The AT A Blotters 
Our blotter advertising 1s now in its 

eighth year and through cooperative 
buying· the members who have been 
using this service have saved a lot of 
money on this form of advertising. 
Not as ·many are taking adYantage of 
this as formerly, however. Jim and 
I think you are overlooking a good bet 
in not using blotter advertising more 
extensively. While blotter a dvertising 
:1lone never created any billion-dollar 
companies, it does have a lot of ad­
vantages, particularly for the smaller 
companies whose advertising expendi­
ture is limited. It is inexpensive, it 
reaches your prospects directly once a 
month, it costs no exh·a postage since 
it is enclosed with other mail, and 
since blotters have high utility they 
are never thrown away until they arc 

used up. In fact, they meet every re­
quirement of high-grade direct adver­
tising principles. Try them for a year. 
Jim Sheridan will be glad to quote you 
prices in quantities of 100 a month 
and up, and you'll find that they cost 
you only a fraction of what you for­
merly paid for blotter advertising. 

The ATA Directory 
And don't forget the annua l associa­

tion directory which we have been issu­
ing for many years. Buy enough of 
them so you can put one into the hands 
of every banker, every lawyer, every 
public official, every mortgage man, 

PAUL P. PULLEN 

(Perenially on advertising matters, 

The Americmz Title Ass·ociation.) 

every savings and loan official in your 
community. Show them your listing 
in the directory and point out to them 
that you are a member of a mighty 
good national outfit. 

Assemblage of Advertising 
The only other project which I want 

to urge is the creation and maintenance, 
by and through the secretary's office, 
of an advertising portfolio for the use 
of our members. And I am only urg­
ing this because I have seen it work 
out so satisfactorily in the case of an­
other national trade association of 
which I am a member, ihe Financial 
Advertisers Association. It works out 
this way: All of our members-nearly 
2,000-will sen.d in copies to the sec­
retary's office of all the advertising 
they are doing from time to time. That 
means everything-newspaper, direct 
mail, letters, b:JOklets, folders, maps, 
rulers, calendars, blotters, publicity, 
want ads-everything. Make this a 
continuous performance. Jim Sheri­
dan's office will prepare a ~crapbook 
on each of various subjects-abstracts, 
title policies, blotters, publicity, anni-
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versary advertisements, moving your 
office, raising· your prices, consolidat­
ing with the company across the street 
-every phase of advertising would be 
gathered together in a scrapbook. Then 
when you are having your 25th anni­
versary in business, or raising your 
prices, or trying to compo-e a new::;­
paper advertisement, you can write for 
the portfolio covering that particular 
subject and have before you the exact 
methods used by all of your associate 
who have met and whipped your par­
ticular problem. And the only cost i~ 
the charge for shipping that particular 
portfolio from Detroit to your own 
town and back again. Of course, it 
requires cooperation on the part of all 
our members in sending in constantly 
copies of ali of their advertising. But 
I think you will find it well worthwhile. 

The Postwar Day 
In connection with this report of the 

advertising committee, Jim Sheridan 
has asked me to comment briefly on 
our probable advertising situatio'n in 
the postwar world. Well, I don't like 
to make any predictions, but I migh~ 
state a few facts and you can draw 
your own conclusions. 

Fact number one is that our busi­
ness as abstract and title men rises 
and falls with the swing in the activ­
ity of the real estate market. Every 
time a piece of real estate changes 
hands, presumably some form of title 
E:vidence is required. Some member of 
our own group is called upon to fur­
nish that title evidence in most cases. 

Fact number two is that with pos­
sibly one exception-in 1920-the sup­
ply of available residential real estate 
in proportion to the population has 
never been so small. War-time build­
ing restrictions following closely upon 
the heels of a ten year building depres­
sion, have erved to reduce the avail­
able s upply of residential housing in 
our critical areas almost to the vanish .. 
ing point. 

Fact number three-the corollary of 
the one just stated-is that never be­
fore in our history-to the best of my 
knowledge-has there been such a huge 
volume of potential demand for new 
housing-in fact for building of all 
kinds. Take the fact that our people 
have never before had so much money 
in their pockets to spend; add to it 
the fact that no residential building of 
any kind-except cheap war housing­
has been possible for some three years; 
add also the fact that interest rates 
are at an all-time low and amortiza­
tion payments were never so liberal; 
add the fact that during the next few 
years over 10,000·,000 persons now in 
military service will be returning home 
and looking for a place to live; and 
finally, add the fact that under the 
G. I. Bill of Rights the government has 
made it possible for nearly every one 
of these returning seTvicemen to own 
a home of his own, and you have the 
potentials for a 1·eal estate market the 
like of which we probably have never 
seen. 



The Outlook 
Dr. Ernest M. Fisher, Director of 

Research in Mortgage and Finance of 
the American B a n k e r s Association, 
~ummed up the real estate outlook m 
more conservative and scholarly, though 
110 less definite, words recently when 
he said: "The barometric pressure on 
r t al estate facilities is rising. The vast 
sums of potential purchasing power in 
the hands of the public now and at the 
end of the war can be expec ted to push 
this barometric pressure still higher 
f or some p eriod after the war is ove1·. 
Indications are that this pe1·iod will 
be measured in years r ather than in 
months." 

As to postwar advertising , 1t would 
appear that two factors stand out 

prominently. First, having in mind 
that our industry prospers during an 
active real estate market, we must havP. 
in mind that every prospective real 
estate dollar is going to be in active 
competition with other dollars which 
may be spent for automobiles, radios, 
electric iceboxes , fur coats, and other 
merchandise dear to the hearts of 
Americans which they have not been 
able to buy freely for some years. 
Therefore, perhaps at least a part of 
our advertising appropriation should be 
spent in urging people to buy homes 
or sites for homes in the postwar pe­
riod. 

MClre Education 
Second, your Advertising Committee 

iR agreed that what the industry needs 

is further education in the nature and 
purpose of our business on the part 
of the laymen. Lawyers, real es tate 
men, mortgage men, savings and loan 
officials and large corporations r ealize 
the need of a perfect abstract on which 
title insurance can be based. The aver­
age man, however, in his ignorance of 
titles does not always realize the nec­
essity for consulting a good abstracter 
and purchasing title insurance to pro­
tect his interests. This matter of edu­
cation is a long-time proposition and 
must be gone about systematically and 
cooperatively. Other trade associations 
are doing it. The Committee thinks 
we should start to give some consid­
eration to the long-term educational 
aspects of our business. 

Report of Special legislative Committee 

Fellow members, the report on the 
so-called dive-bombing bills may be 
quite brief, but in order to understand 
the situation which developed with re­
spect to Rule 71-A, I would like to re­
fresh your memory as to certain as­
pects of the so-called dive-bombing 
bills. 

Some of you may not know why they 
were called dive-bombing bills. The 
gentleman who identified them as dive­
bombing bills did so because he said 
that their primary function was to 
blitzkreig property rights. There are 
still a lot of people in the United 
States who do not approve of the idea 
of blitzkreiging property rights. 

When hearings were held in Wash­
ington before the House Judiciary 
Committee on the House Bill 2617 
which had a companion bill called 
S-975, certain statements were made 
by the proponents of those bills which 
I think we must have in mind in order 
to understand the implications of 71-A. 

Background 
You will recollect that when the first 

dive-bombing bill was introduced in the 
77th Congress, a committee composed 
of representatives of various national 
organizations, such as the American 
Bankers Association, Mortgage Bank­
ers Association, the National Associa­
tion of Real Estate Boards, the United 
States Saving and Loan League, the 
American Life Convention, the Asso­
ciation of Mutual Savings Banks, and 
American Title Association, met with 
officials of the Lands Division of the 
Department of Justice in an effort to 
secure agreement to amendments to 
that bill which would facilitate the 
acquisition of lands by the United 
States of America without destroying 
property rights. 

The committee took the position that 
a property owner, a mortgagee or other 
lienor, whose rights were a matter of 
public record, was entitled to know if 
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the United States of America, his gov­
ernment, intended to deprive him of 
his rights. That fact is fundamental 
to the whole issue. 

The Lands Division of the Depart­
ment of Justice r efused to agree to 
any such amendment stating that such 
an amendment r equiring notice to be 
given to persons whose rights were a 
mat ter of record would defeat their 
whole program, si nce it would place on 
the United States of America the in­
tolerable burden of ascer taining who 
owned the land and who had a mort­
gage on it or a judgment or other right. 

Hearings 
Subsequently, when hea r ings were 

being held bef or e a subcomm1ttee of 
the House Judiciary Committee, a rep­
r esentative of the Lands D1vision stated 
that the Lands Division did no t con­
sider it necessary to ascertain from 
the public r ecords, either by a search 
made by attorney or employee of the 
Lands Division or by an abs tracter or 
a title company, who owned the land 
and who had a mortgage on it or a 
judgment or other interest; that r ep­
resentatives of the Lands Division go­
ing into the neighborhood could ascer­
tain from neighbors who owned the 
land , and by making inquiry of the 
local banker and at the crossroads 
s tore could ascertain who had the mOlt­
gages and a lien on the land. 

The fact is very clear that they re­
fused to have inserted in the bill any 
obligation on the United States of 
America to ascertain from the public 
land records who owned properties and 
who had a mortgage or other li en 
thereon. 

Your officers and your Board of Gov­
ernors believe that those so-called dive­
bombing bills will not be reported out 
of committee unless they are amended 
to protect the rights of property own-
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ers and land holders. We believe that, 
but after a battle extending over three 
years, we do not have any too great 
confidence. 

Rule of Court 
Then came the so-called Rule 71-A. 

The background of that, for the bene­
fit of any who may not have taken the 
trouble to be informed, is this-! am 
not going to undertake to be techni­
cally accurate about it, but just draw 
a broad picture. 

Many months ago the Supreme Court 
of the United States appointed an ad­
visory committee on the revision of the 
rules of civil procedure in federal 
courts. That committee was composed 
of some of the ablest and most out­
standing members of the legal profes­
sion in this country. No one antici­
pated or dreamed that a committee of 
such a caliber would ever propose a 
rule which would be open to the criti­
c.sm which many of us believe 71-A 
was. 

A subcommittee worked on a new 
1·ule, not an amendment of an existing 
rule, but a new rule, for the procedure 
in condemnation. That rule is com­
monly referred to as 71-A. That sub­
committee reported to the advisory 
committee as a whole and the rule was 
approved by the advisory committee to 
be submitted to the Supreme Court of 
the United States for approval on the 
25th day of September, 1944. 

In fairness to the personnel of that 
committee, I must say that I firmly 
believe that that committee had so 
many different rules to consider, revi­
sions of rules to consider, and Rule 
71-A was so adroitly phrased, that I 
do not believe that the members of the 
advisory committee as a group real­
ized or appreciated that the Lands Di­
vision of the Department of Justice 
had, by working with the subcommit­
tee, succeeded in having a rule pro­
posed which, if adopted, would have 



accomplished all that the dive-bomb­
ing bills would have accomplished. 

Your Association did not learn of 
this rule until the time p1·ior to its 
submission to the Supreme Court was 
very short indeed. It was a· most un­
fortunate time to do anything about 
it because it was in the heart of the 
vacation period. Your officers felt that 
it was the duty of this Association to 
bring this proposed rule to the atten­
tion of the members of the legal pro­
fession. Since it dealt with the proce­
dure for condemnation, and since the 
rule, if adopted, would be promulgated 
by the court that it was properly a 
matter where the legal profession could 
best determine the merits of the pro­
posed rule and best register objections 
thereto if they found it objectionable. 

Well, down South the attorneys were 
on vacation. I don't know about the 
balance of the country, but tradition­
ally down there August is a month 
when the courts are not in session and 
all the attorneys plan to take their 
vacations then. I think I wrote Tom 
Morton or someone else that there is 
a tradition down there among some 
of the attorneys that it is kind of un­
ethical to open your mail during Au­
gus t because you might be tempted to 
reply to a letter. (Laughter) And if 
you did, that would be sort of putting 
your brother attorneys at a disadvan­
tage. 

So it was a bad period. The time 
was awfully short, but the need was 
very great because when the advisory 
committee approved this rule, so fa1· 
as I know, only 3,600 copies of the 
rule were printed for the entire United 
States, and t h o s e were distributed 
largely to the offices of the United 
States district attorneys in various lo­
calities throughout the United States. 
Very few members of the legal pro­
fession even knew that such a rule was 
proposed. 

The June issue of the American Bar 
Association Journal referred to the 
proposed rule, but, in my opinion, did 
not adequately put the bar on notice 
as to the implications of the rule. 

Our Duty 
Your officers felt that not only should 

the American Title Association bring 
this matter to the attention of attor­
neys who had not been informed, who 
were engaged in general practice and 
interested in preserving the rights of 
their clients in general practice, but 
that it should be brought to the atten­
tion of counsel of the institutions in­
vesting in mortgages, where those 
mortgages would be in jeopardy unless 
every lending institution should take 
the burden of filing with the attorney 
general a list of all of its mortgages 
with a sufficient description of the 
property to identify it so that the office 
of the Lands . Division could not claim 
that the parties were unknown. 

If you will bear with me just a mo­
ment, I would like to refer to two or 
three sentences in that Rule 71-A to 
give some of you, who have not had 
occasion to study it, a picture. Rule 

71-A provided: "That one or more 
separate pieces of property sought to 
be taken for the same uses, whether 
in the same or in different ownership, 
may be proceeded against in the same 
action." 

All of you know that in some of the 
acquisitions by the government, hun­
dreds of pieces of property were pro­
ceeded against fo1· the same uses. 'l'hat 
is all right, but let's follow on. ''The 
title of the action shall name the con­
demnOl' as plaintiff and the property 
designated by quantity, lot parcel tract, 
and at least one of the owners or par­
ties in interest as defendants." 

The first project that my company 
worked on, I think I am correct in say­
ing that there were over 800 separate 
owners. If one had been proceeded 
against as a party defendant, it would 
surely have been a great comfort to 
the other 799. 

"The complaint shall name as defen­
dants all owners of and parties inter­
ested in the property sought to be 
taken, if known, and all others shall 
be made defendants under the desig­
nation of unknown owners." 

Go back to the transcript of the heal·­
ings before the subcommittee of the 
Judiciary Committee, where a lepre­
sentative of the Lands Division testi-

. fied that they did not propose to look 
to the public records to ascertain the 
property owners. What protection is 
there for property owners or lien hold­
ers if they may be proceeded against 
as unknown parties without looking to 
the public records? 

That is the whole story, ladies and 
gentlemen. Your Association, in a de­
sire to serve the interests of the pub­
lic, to protect the interests of its cus­
tomers who in turn are our support, 
and to' protect our own interests, did 
undertake to bring this rule to the 
attention of the members of the le,b·al 
profession, local bar associations, s ta te 
bar associations, and the Am~rican 
Bar Association. 

As a result, many letters were wl·it­
ten to members of the advisory com­
mittee which caused them to reconsider 
the proposed rule. I firmly believe that 
a number of the members of the ad­
visory committee believe that the 1·ule 
should be amended or dropped. 

The Bar Acts 
A resolution was introduced in the 

section on real property probate and 
trust laws of the American Bar Asso­
ciation, which resolution went to the 
house of delegates of the American 
Bar Association, and on September 
14th, the house of delegates unanim­
ously adopted a resolution with respec ~ 
to 71-A. I am going to read all of the 
resolution because I firmly believe that 
this matter is of utmost importance 
to everybody in the title industry, an d 
I don't believe that we can just sit back 
and hope that nothing else will hap­
pen. I am going to read you this reso­
lution. 

BE IT RESOLVED, That the 
American Bar Association recom­
mends to the Advisory Committee 
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on Federal Rules of Civil Proce­
dure that proposed Rule 71-A re­
lating to procedure in the Federal 
Courts in eminent domain cases be 
changed to embody the following 
principles: 

1. The proposed rule should ex­
pressly embody the principle 
that owners of record and those 
parties shown of record to have 
an interest in the property by 
lien or otherwise should be 
made defendants to the pro­
ceeding by name and should 
provide for service upon the de­
fendants as in other cases. 

2. The proposed rule should em­
body the principle that diligent 
search be made to ascertain the 
residence of parties made de­
fendant before publication is 
permitted. 

3. The proposed rule should not 
provide that in lieu of summons 
the attorney for the condemnor 
may gwe notice to the defen­
dants of the pendency of the 
proceedmg by mailing not1ce to 
them. 

4. The proposed rule should em­
body the principle that any 
party may be heard on the 
question of Just compensa twn 
until final determination of JUSt 
compensation. 

BE IT FURTHER RESOLVED, 
That before adoption by the Su­
preme Court of the United States 
of any redraft of the proposed 
rule,_ti_me and opportunity should 
be afforded to the bar to consider 
and make recommendations con­
cerning any such redraft." 

Ladies and gentlemen, I conclude my 
report with a statement that your offi­
cers and Board of Governors believe 
that the situation is now well in hand 
so far as 71-A is concerned. What wil l 
be attempted next, I do not know. I 
never dreamed that after the action 
of the 77th Congress on the firs t dive 
bomb bill that there would be any sub­
sequent dive-bombing bills. I was 
wrong. I may be wrong about this. But 
at least we should know of this situa­
tion and be prepared to take such s ce)s 
as may seem appropriate for the pro­
tection of the public interest, for the 
protection of the interests of our cus­
tomers, and for our own p1·otection if 
this thing bobs up again. 

I want to take this opportunity of 
voicing on behalf of the Association, 
what I believe to be the consensus of 
the Association, that thanks should go 
to Mr. Buck, who has worked on this 
matter and as a result has been pub­
licly attacked for so doing, and to Mr. 
Sheridan, your very efficient and dili­
gent secretary, for his efforts in the 
matter. 

Thank you. (Applause) 

CHAIRMAN MORTON: Laurie 
called your attention to the fact that 
the two other members of the com­
mittee are entitled to the gratitude of 
the Asso~iation membership. He didn't 
mention himself. Well, Laurie did an 
unbelievable amount of work. You 
probably could judge that from his re-



port. The number of letters that he 
sent out, the people he contacted-! 
just couldn't imagine any one man or 
any group of men doing it in the short 
time that he did. He did it, and he did 
it very well. We all are indebted to him. 

Do any of you have any questions 
that you would like to ask or any com­
ments you would care to make relat­
ing to these bills or the idea behind 
the bills in 71-A? 

MR. J. C. ADAMS (Memphis, 
Tenn.) : What happened on September 
25th? 

MR. SMITH: September 25th was 
the day set for submitting to the Su-

preme Court of the United States this 
proposed rule along with the other re­
visions of the rule by the advisory 
committee. Nothing happened as to 
71-A. After the action by the Ameri­
can Bar Association, it was determined 
by the advisory committee that they 
should reconsider 71-A and a date this 
fall was first set, which date was later 
postponed until December. I have been 
told that the reconsideration of the rule 
has now been postponed until a date 
in January with the expectation that 
the rule would be revised to meet the 
criticism of the American Bar Asso­
ciation. 

MR. ADAMS: I have a copy of that 
resolution, sent by Walter Armstrong. 
You all know who he is. He didn't say 
just what the present status is. I un­
derstand it is now up for reconsidera­
tion by the advisory committee. 

MR. SMITH: Yes, sir, and the 
American Bar Association has asked 
that before any revision of that rule 
be submitted to the Supreme Court, the 
bar be given an opportunity to recon­
sider the redraft and formulate objec­
tions thereto. I would be tremendously 
surprised if the advisory committee dis­
regarded the request of the American 
Bar Association, formally expressed. 

Inaugural Address 

I believe according to tradition and 
precedent that I am supposed to say 
about five words and get off the plat­
form and let you folks go home. I am 
going to violate tradition and prece­
dent for what I believe to be a very 
good reason. 

I do appreciate the honor of being 
elected as president of the American 
Title Association, but I am so con­
cerned over the responsibilities of that 
office during the coming months that 
my pleasure is considerably mitigated. 
I feel that the title industry is ap­
proaching rapidly a very critical pe­
riod; that opportunities will be open 
for the American Title Association to 
serve its members to a greater degree 
than at any time since I have been a 
member of the Association. 

Acute Problems 

We have problems, some of them 
already with us, o t h e r s imminent, 
which will tax the capacity of your 
Association to render the service which 
should be rendered. It can't be done by 
a few men, as has been the case in the 
past. At least, I don't believe it can 
be done. There has to be more par­
ticipation by the members of the Asso­
ciation in solving those problems. For 
that reason, I am going to ask your 
indulgence and depart from tradition 
by pointing out certain things which 
I think are of the utmost importance 
to the industry and to our respective 
businesses. 

Eoonornie Problems 
We have certain economic problems 

now with us, or quite imminent. We 
have the post-war reemployment prob­
lem, as all other private enterprise 
does, when provision must be made for 
the men and women returning from 
service in the armed forces. I don't 
think that is as much of a problem 
for the title industry as it is for some 
other businesses, but it does have a re­
lation to certain other problems. 
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We have now the problem of a dimin­
ishing margin between the price of the 
product and the cost of the product. 
I purposely use that expression because 
I think it is tt·ue whether you furnish 
an abstract, a certificate of title, or a 
policy of title insurance. I think some 
of us are kidding ourselves because on 
a volume basis we seem to be doing 
all right without any cost analysis to 
make us face the fact that that mar­
gin, so far as I know, is disappearing 
too rapidly for comfort. 

We may kid ourselves that, in the 
pos t-war period, we are going to be 
right back where we were-paying typ­
ists, switchboord operators, binderwrit­
ers, policy writers, and take-off clerks, 
what we did before the war. 

I wonder? I even wonder just 
whether this National Stabilization Act 
may not work in reverse some day. I 
certainly wonder whether there will be 
an extension of union activities to the 
title industry and what effect that may 
have on the industry. 

Who Controls Buying? 
We have a problem of the increas­

ing pressure to lower the cost of our 
product because we are in a borrower's 
market. That doesn't touch the ab­
stracter quite so close to his heart, 
which is located down in his pocket­
book, as it does the title insurance 
man. But to me it is very discon­
certing that the gains which were made 
in the days of the F.H.A. activity, 
when I think title insurance had the 
greatest impetus which it has ever re­
ceived, are being lost under the pres­
sure of a borrower's market. 

Maybe it just happens in my part 
of the oountry, but it is certainly hap­
penings to a very disconcerting extent, 
that lending institutions, under an im­
measurable pressure to obtain a volume 
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of loans to replace their pay-offs, a1·e 
seeking to lower every item of cost, 
including title cost, so they can get 
those loans. 

We have a third problem in the ab- , 
normal demands which may be antici­
pated in the post-war period for fast 
service. I bring that out now becam1e 
I think personally that the two are 
very closely related. I don't agree with 
some of the statements which I have 
read in the papers by alleged authori­
ties. I say alleged-of course, I admit 
they know infinitely more than I do, 
but I still don't think they are authori­
ties in their statements as to what the 
post-war building demand will be. But 
I believe that it is the consensus of 
informed persons that we may reason­
ably anticipate a very active period 
beginning, let us say, somewhere 
around six months after the cessation 
of European hostilities. 

I say somewhere around six months 
because it ties in with a lot of things 
as to which we title people are not 
authorities. In some sections of the 
country it ties in with the availability 
of lumber, even though priorities be 
removed. It ties in with the availabil­
ity of various other building materials. 
But I firmly believe that we are going 
to have a very active period beginning 
about six months after the cessation 
of hostilities, and I firmly believe that 
in that period service is going to be 
more important than price. 

Service 
The title industry must, in that pe­

riod, meet the demands for reasonably 
prompt service or take hazards which 
are a little too painful for me to con­
template. I am not talking as a Scotch­
man about taking the hazard that we 
may !ail to earn a few dollars. I am 
talking about taking hazards which 
may jeopardize the title industry. Call 
it what you will, if the title people, 
when the demand is on, fail to give 
reasonable service, we are laying the 



doors wide open fo1· something we don't 
want. If we do give this service in that 
period, the pressure which we had pre­
viously for a reduction of the price of 
our product will minimize. 

Streamlining 
Our friend from Montana has talked 

before the Abstracter's Section about 
streamlining. Unfortunately I could 
not attend that meeting, but from con­
versation with him, I think he has 
something there. I don't mean his par­
ticular program, because I don't know 
what it is. I think he has something 
in that everybody in the title business 
has before him the problem in the post­
war period of being prepared to ful·­
nish service respons1ve to the demand, 
and being prepared to make such econ­
omies, to make his operations so much 
more efficient, that in spite of the in­
creased costs which he must bear, the 
price of the product can still be kept 
within reason. 

Regulations 
Now we have the further problems 

of regulation by public authorities. I 
am just going to touch on those be­
cause if some of those problems become 
as acute as I fear they m.ly, you1· 
Association can't serve you solely 
through the efforts of a limited num­
ber of individuals. You have got to be 
prepared to do yoUl' part. This thing 
has gotten too big to say, "Oh, well, 
let Tom Morton do it." Or, "We will 
let Ken Rice do it." 01· some other 
individual or some three or four indi­
viduals. We have done that in the past. 
We have had fact-finding committees 
that worked their guts out for your 
benefit; we have had other men that 
did it, and did it cheerfully as a con­
tribution to the title industry. But un­
less I am crazy, we are going to have 
problems possibly within the year (I 
am afraid so, I would like to pass them 
on to my succes or) but certainly with­
in a few years, that are going to ·~ax 

the best of the brains and ability of 
the title industry and not the best ef­
forts that can be made by a few men 
in such time as they can spare. 

Legislation 
I refer for illustration to such things 

as the divebombing bills. We think 
they are licked in their present form. 
We do not know in what form they 
will bob up, but we do know that the 
proponents of that type of legislation 
are very active, very persistent, very 
ingenious, and very resourceful. Take 
my word for it. This 71A, we think 
that is out of the picture for the tim•) 
being in its present form. But surely 
we must be prepared in event it comes 
up in January or later in a form which 
is inimical to the interest of our cus­
tomers and to ourselves, to do our best 
to see that that rule is not submitted 
to nor approved by the Supreme Court 
in such form. 

Public Relations 
Mr. Myer of Colorado made a ve1·y 

interesting talk on th relations with 
the bar. He presented the bright side 
of the picture as to how happy that 

relationship might be if title people 
exercised their ingenuity and their ef­
forts to establish such relationship. I 
could call on some friend from Texas 
to present a picture which is not so 
bright and which, in my humble opin­
ion, was very largely due to the failure 
of the title people to anticipate what 
we knew for five years was surely com­
ing. And unless I am very far off, 
when the young lawyers now in mili­
tary service return to this country, and 
when the practice of law is supersat-
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urated with an excess number o1 law­
yers, the problems of relationship w1th 
the bar will become more acute than 
we ever dreamed. 

The Southeastern Fire Underwrit­
er's case presents a whole new field of 
responsibility to the Association which 
serves the title industry, not because 
we are so directly influenced by that 
decision, which would preclude title 
companies from getting together with 
agreem<mts as to rates, but because 
title insurance is thereby made subject 
to both State and Federal regulation. 
Lord knows that if there is anything 
that the t i tIe industry cannot be 
charged with, it is the fact that any 
two title men could ever agree on any­
thing if they were in competition. But 
the thing has ramifications, of which 
the Clayton and Sherman Acts are 
mere manifestations. 

None Escapes 
I remember that we once thought in 

the title industry the problems of the 
abstracter were the big problems. I 
remember a meeting when Jim Johns 
got up on the stand and took off his 
coat, and I have always suspected that 
that was for purposes of defense. He 
didn't want to be hampered if anybody 
took exception to some of the state-
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ments he made because he certainly 
laid it on the line for the abstracters 
and he told them some plain and sim­
ple truths, to their great and lasting 
benefit, I believe. Well, the funny thing 
is that some of us in the title insur­
ance business thought then that the 
problems of the title industry were 
very largely the problems of the ab­
stracter, and if they got those solved, 
the title business would be in good 
shape. 

I would like to take my coat off and 
tell some title insurance people what 
I think. I think we have problems that 
are worse than any abstracter ever had, 
and I think some of us are pretty much 
asleep at the switch. We don't even 
know we have them. 

Going back to that Southeastern 
Fire Underwriter's case, if you will 
study the bills that were introduced 
in Congress to offset that horrible de­
cision which overrode a well estab­
lished line of cases for seventy-five 
years, going clear back to Paul vs. Vir­
ginia; study that bill that was passed 
by the House and approved by the Sen­
ate Judiciary Committee, which has 
been refened to; and the bills which 
are intended to be offered as amenda­
tory thereto-then begin to think how 
pleasant it is going to be to us in the 
title industry where we are insurance 
companies for ce1'tain purpose . Some 
of us have been very happy that we 
weren't insurance companies to the 
point where we were regulated too 
strictly by any duly constituted author­
ity. 

Well, those were Utopian days. All 
of us are going to be regulated, but 
don't let's be regulated by both federal 
and state authorities because we are 
not going to be happy if we get any 
of that sort of regulation. 

Finances 
There is just one other thing. If I 

had told Tom Morton or Jim Sheridan 
that I was going to depart from precf!­
dent; instead of saying, ''Thank you, 
and I appreciate the honor," that I 
was going to get up here and make 
a speech, there wouldn't have been any 
report from the Nominating Commit­
tee. But I feel very acutely a sense 
of responsibility. I have maintained 
for some years that the Ame1·ican Title 
Association might serve its members 
more fully than it has if we could over­
come certain hurdles such as the day­
to-day, hand-to-mouth existence by 
passing the hat and a few other han­
dicaps we have had. I would have ap­
preciated the honor of being elected 
president of this Association a great 
deal more a few years ago when there 
was equal honor and less work than 
I see before me. All of us are busy, 
just as busy as we can be. 

Due to certain circumstances, I sus­
pect that I have to work about as ha1·d 
as any of you, and I do not look for­
ward with any great enthusiasm to 
the fact that you have honored me in 
a year when I can foresee only a tre­
mendous amount of work, and that is 



why I am going on record now that 
the Association must have not only the 
services of a president, but that when 
you as an individual are called on, you 
can't say, "Well, I'm busy. I would be 
glad to do it, but you know how it is; 
I have men in the Service, have a 
shortage of personnel," and so forth. 
We all have. I want to invite your 
attention to the possibilities that if, 
in our respective states, we did what 
we might do of a constructive nature, 
we might save ourselves a lot of grief 
in the post-war period. 

Liens 
I use for illustration and not be­

cause it is true of all states, but one 
of the big problems in many states in 
the post-war period is going to be con­
struction money for group housing by 
speculative builders with a mechanic's 
lien problem to be solved. It would be 
solved so easily if the title people 

could get cooperation and make the 
effort to get through some very simple 
modifications of the mechanic's lien 
law. Of course, I recognize that in 
many states the mechanic's lien law is 
already presently satisfactory, but that 
is the basis for my statement that it 
can be done in other states. 

Some people in the title industry, 
including myself, including my com­
pany, have been very much criticized 
because of the fact that we could fur­
nish the A.T.A.A.C. form of policy in 
certain localities, but we could not do 
so in other localities without burden­
ing the loan with a cost that elim­
inated either the lender or the A. T.A. 
A.C. form. But the title industry, with 
a reasonable amount of effort, could 
bring about amendments to the laws 
of their respective states that would 
permit the furnishing of the A.T.A.A.C. 
form of policy without any additional 
charge. Surely, at a time when title 
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insurance is put in adverse competi­
tion with the abstracter-attorney sys­
tem of closing loans to a greater de­
gree than in many years, it would be 
smart to furnish the most coverage 
that we possibly can. 

My Pledge 
Gentlemen, I am not going to take 

up any more of your time. I am feel­
ing a little guilty here-! think Tom 
is ready to throw me off the platform. 
But in acknowledging my appreciation 
of the honor you have conferred on 
me, I want to say to you that I will 
work for the Association to the best 
of my ability to try and see that the 
Association serves you during the com­
ing year. But I am going to call on 
you and I don't want any answers that, 
"I'm too busy," because I'm busy, too, 
and we have just got to work together 
to try to get the results for our com­
mon good. Thank you. (Applause) 
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