
TITLE NEWS 

OFFICIAL PUBLICATION 

IDqr Amrrtrau IDttlr l\ssnrtattnu 

VOLUME 21 

• 
Proceed in gs of the 

1941 National Convention 

French Lick, Indiana 

• 

NOVEMBER, 1941 NUMBER 2 



TITLE NEWS 
Official Publication of 

THE AMERICAN TITLE ASSOCIATION 
VOLUME XXI NUMBER 2 

Officers and Committees- 1941-42 

Elected at the French Lick Convention 

OFFICERS 
President--CHARLES H. BUCK ........ Baltimore, Md. 

Preside·nt, Ma ryland Title Guarant ee Co. 

Vice-President-E. B. SOUTHWORTH ..... Minneapolis 
Executive V ice-PreB"ident, Title Insurance Co. of Minnesota 

Treasurer- PORTER BRUCK ....... Los Angeles, Calif. 
V'ice-Prcsident, Title Insurance & Trust Co. 

E xecutive Secretary-J. E. SHERIDAN ... Detroit, Mich. 
3616 Union Guardian Building 

BOARD OF GOVERNORS 
The President, Vice-President, Treasurer, Chairmen of 
::iections and 

TERM EXPIRING 1942 

CHARLTON L. HALL ..... .... ..... ... Seattle, Wash. 
Manager, Washington Title Insurance Co. 

DONALD B. GRAHAM ... .. .... ...... . Denver, Colo. 
Vice-Presidtnt, The Title Guaranty Co. 

MELVIN JOSEPHSON ........ ... . .... . Boone, Iowa 
President , lloone County Abstract & L oan Co. 

TERM EXPIRING 1943 
GEORGE A. REIMERS ..... .. ... Los Angeles, Calif. 

Presi.dent, Title Guarantee & Trust Co. 

RUSSELL A. FURR ............... Indianapoli s, Ind. 
P r.esidcnt, Boone County Ab::ttract & Loan Co. 

TERM EXPIRING 1944 
ARTHUR C. MARRIOTT ............... Chicago, Ill. 

Vice-PreBident, Chicago Title & Trust Co. 

H. LAURIE SMITH ... ... . . . ........ Richmond, Va. 
Preside11;t, Lawyers Title Insu r ance Corp. 

TERM EXPIRING 1945 
B. F. HILTABRAND ............... Bloomington, Ill . 

President , McLean County Abstract Co. 

E. B. WALTON .................... Nash ville, Tenn. 
Vice-President, Tbe Guaranty Title Co. 

September 29th-30th, October 1st 

ABSTRACTERS SECTION 
Chairma~J. L. BOREN ............. Memphis, Tenn. 

V'ice-PreBidcnt, Bluff City Abstract Co. 

Vice-Chairma~c. D. EIDSON ..... Harrisonville, Mo. 
Owner, H ight-Eidson Title Company 

S ecretary-ROY C. JOHNSON ... ... ... Newkirk, Okla. 
President, Albright Title & Trust Co. 

EXECUTIVE COMMITTEE 
A. W. SUELZER .. .. ... . ... .. .. . . Fort Wayne, Ind. 

Secretary, Kuhne & Company, Inc. 

J. A. MURPHY .................... Ida Grove, Iowa 
Provrietor, Ida County Abstract Co. 

C. W. DYKINS .. ...... .... .... . . ... Lewiston Mont. 
President, R ealty Abstract Co. ' 

0. A. BELL ...... ... ... ..... . ... .. .. Wichita, Kans. 
President, Guarantee Abstract Co. 

WM. GILL, Jr ......... ... ..... . Oklahoma City, Okla. 
American -First Trust Co. 

TITLE INSURANCE SECTION 
Chairman-TH OS. G. MORTON . . . San Francisco, Calif. 

Vice-President, Title Insuran ce & Guaranty Co. 

Vice-Chairman-W. C. SCHWAB ..... Philadelphia, Pa. 
V 'ice-President, Commonwealth Title Co. of Philade lphia 

Secretary-J. J. O'DOWD ........... . ... Tuscon, Ariz. 
President, Tucson Title Insurance Co. 

EXECUTIVE COMMITTEE 
E. B. SOUTHWICK .......... ..... .. Cincinnati, Ohio 

Vice-President, Title Guarantee & Trust Co. 

LA WREN CE R. ZERFI NG ......... Philadelphia Pa. 
T itle Officer, Land T itle Bank & Trust Co. ' 

JAMES D. FORWARD ............ San Diego, Calif. 
President, Union Title Insurance and Trust Co. 

FRED R. PLACE ................... Columbus, Ohio 
Vice-President, The Guarantee Title & Trust Co. 

J . W. GOODLOE ...................... Mobile, Ala. 
President, Title Insurance Co. 



NATIONAL TITLE 
UNDERWRITERS SECTION 

Chair1nan-J. C. GRAVES .. ... ... . .... Louisville, Ky. 
Vice-President, Louisv ille Title Insu rance Co. 

Vice-Chairman--ZENO C. ROSS . .. .. Fort Worth, Tex. 
Vice-President, Commercial Standard Insurance Co. 

Secretar,y-E. B. SOUTHWORTH ... Minneapolis, Minn. 
Executive Vice-President, Title Insurance Co. of Minn esota 

EXECUTIVE COMMITTEE 

EDWARD J. EISENMAN ... ... ...... Kansas City, Mo. 
President, Kansas City Title Insuran ce Co. 

A. F. SOUCHERAY, Jr ....... .... . .. St. Paul, Minn. 
Treasurer, St. Paul Abstract & Title Guarantee Co. 

LIONEL ADAMS ................. New Orleans, La. 
Vice-President, Lawye rs Title Ins urance Corp. 

WM. H. McNEAL ................. Kansas City, Mo. 
Manag er, National Title Dept., Kansas City Title Insurance Co. 

RALPH C. BECKER .. .. ........... .. St. Louis, Mo. 
President, Lawyers Title Company of Missouri 

[ 2 j 

LEGAL SECTION 
Chainnan-SEDGWICK A. CLARK .. New York, N. Y. 

Solicitor, Title Guarantee & Trust Co. 

Vice-Chair1nan-P. D. BRENNER .... Philadelphia, Pa. 
Title Officer, Commonwealth Title Co. of Philadelphia 

Secretary-F. A. WASHINGTON. . . . . ashville, Tenn. 
Tille Officer, Guaranty T itle Company 

EXECUTIVE COMMITTEE 

BYRON CLAYTON ............... New York, N. Y. 
Ass't General Cou:n.sel, Metropolitan Life In surance Co. 

T. E. KIRCHER .. .. .... ... ....... . .. St. Louis. Mo. 
Farm Credit Administration 

JOHN L. FINCK .................. Brooklyn, N. Y. 
Vice-President, Home Title Guaranty Co. 

W. R. NETHERCUT ................ Milwaukee, Wis. 
Ass't Counsel, Northwestern Mutual Life Ins. Co. 

CARL P. OBERMILLER ........... Philadelphia, Pa. 
Title Officer, Germantown Trust Co. 



CODE OF ETHICS 

FIRST :-We believe that the foundation of success in business 
is embodied in the idea of service, and that Title Men should con
sider first, the needs of their customers, and second the remunera
tion to be considered. 

SECOND :-Accuracy being essential in the examination of 
titles, Title Men should so arrange their records as to eliminate 
the possibility of mistakes. 

THIRD :-Ever striving to elevate the title business to a plane 
of the highest standing in the business and professional world, the 
Title Man will always stand sponsor for his work and make good 

any loss, occasioned by his error, without invoking legal technicali

ties as a defense. 

FOURTH:-The examination of title being to a large extent 

a personal undertaking, 1·itle Men should at all times nemember 
that fact, and endeavor to obtain and hold a reputation for honesty, 

promptness and accuracy. 

FIFTH:-The principal part of business, coming from real 

estate dealers, lenders of money and lawyers, it is obvious that rela
tions with the~e men should at all times be friendly. To further 
this friendship we declare ourselves willing to aid them in all wayG 

possible in meeting and solving the problems that confront them. 

SIXTH:-We believe that every Title Man should have a lively 

and loyal interest in all that relates to the civic welfare of his com
munity, and that he should join and support the local civic com
mercial bodies. 
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Proceedings of the Thirty-Fifth Annual Convention 
- of the -

AMERICAN TITLE ASSOCIATION 
September 29 to October 1, 1941 French Lick, Indiana 

Report of the President 
A year ago last June, at your 34th 

Annual Convention, held in New York 
City, you conferred upon me the high
est honor I ever expect to attain. To 
be elected President of one's own na
tional trade organization seems to me 
to be the ultimate goal to which a man 
should aspire and when you so honored 
me I was most appreciative and ac
cepted the position, although with 
many misgivings as to my ability to 
carry on the work as it had been so 
ably handled by my distinguished 
predecessors. 

However, I felt that I could get by if 
our efficient Executive Secretary, James 
E. Sheridan, could be induced to remain 
with us and when Jim accepted his re
election I heaved a sigh of relief, as I 
knew he would do most of the work and 
he has. It is right that the honorary 
positions should pass from one to an
other, but if you want real achievement 
in our organization you should have 
continuity in the office of our Executive 
Secretary. 

And we have had real achievement 
this past year, largely because of the 
personality, ability and tireless effort 
of our Executive Secretary. Of course, 
you have furnish ed the money but you 
have had your money's worth. 

In these times of National Prepared
n ess, with our government spending 
hundreds of millions of dollars for real 
estate,! know Jim takes great pride, as 
I do, in being able to report that the 
title to every property purchased or 
condemned by the government (with 
two or three exceptions) has been evi
denced by title proof from one or an
other of our members. During the past 
year Jim has spent much of hi s time, 
and some of our money, in Washington, 
D. C., where hi s contacts are such that 
he has received long di stance calls and 
wires inviting him to Washington at 
opportune times. He has kept our Di
rectory in the hands of all government 
officials who have authority to acquire 
lands, has suggested that bids be re
quested from all our members and now, 
that som e of us have govern mental 
work to do, is prodding us for speed 
and yet more speed. Further, he has 
been in contact with federal agencies 
elsewhere, as, for instance, the land 
banks in the midwest, and has made his 
usual calls upon representatives of the 
life insurance companies in the east, 

CHARLTON L. HALL 
Seaccle, Washington 

Immediate Past President, American Title Association; 
Manager, Washington Title Insurance Co. , 

Seattle, Washington 
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the midwest and the near south. 
Doubtless you have all heard that 
HOLC ha moved from Was.1ington, 
D. C., to New York and that the gov
ernment i studying moving other 
agencies out of Wa.shington. 

Vice-President Frank I. Kenn edy was 
ve1·y co-operative and helpful until he 
was called into government service. 
We are hopeful he may be able to 
obtain leave to attend this meeting. If 
he should appear, be sure to address 
him as "Colonel" as he is now a Lieu
tenant Colonel in the U. S. Army. 

E. B. Southworth has done his usual 
good job as Treasurer and during the 
sessions will report to you on the state 
of our finances. 

Every member of the Board of Gov
ernors attended the midwinter confer
ence at Chicago last February and all 
have cooperated 100 per cent. 

The Chairmen of Sections and Com
mittees and Committee members have 
done commendable work and you will 
hear reports from many of them. 

In these days of war or near war, 
with some of us operating in Defense 
Areas and others not, we all have more 
problems than usual and I know our 
Round Table Meetings will include di s
cussions on Public Relations, our ever 

increasing cost of doing business, our 
pl'ice schedules, personnel replacements 
(now that some of our men are in the 
army and Defense industries and the 
g·overnment are bidding against us for 
our remaining male help and our fe
male help as well), wages, hours, vaca
tions, retfrement pay, and last, but not 
least, taxes. Doubtless we will also 
discuss Blocked Nationals, pl'iorities, 
how our businesses are affected by the 
Preparedness Program and what will 
we do after the Preparedness Program 
slows down. I am hopeful that every 
one in attendance at this convention 
will make it a point to attend each and 
every meeting and participate in the 
discussions. We are all here to learn 
and the recital of how you have solved 
one of our common problems may be of 
inestimable value to the res t of us. The 
various meetings will be started at the 
time scheduled on the printed program. 
So please be on time. 

I have prepared notes on some of the 
subjects listed above and hope to par
ticipate in the Round Table discussions, 
but, at this time, want to call your at
tention to a matter which I think very 
important. 

It seems to me that our membership 
generally has not taken advantage of 

Report of the ·~·Treasurer 
STATEMENT OF RECEIPTS AND DISBURSEMENTS 
FROM JANUARY lST TO SEPTEMBER 22ND, 1941 

E. B. SOUTHWORTH, Treasurer 
E xecutive Vice-President, Title Insiirnnce Company of Minnesota, 

Minneapolis, Minnesota 
RECEIPTS 

Cash on hand January 1st, 1941. . .. .. .......... . ..... .. ... $ 
Blotter Advertising .................................... . 
Direct Members Dues ........... .. ..................... . 
Directory ............................................ . 
Miscellaneous ...... ... . .. . .. . ... ..... .... ..... .. . . ... . 
Social Sec. Tax contributed by employees ................ . 
Social Sec. Tax contributed by Association .. . . ........... . 
State Association Dues ................................ . 
Sustaining Fund ....................................... . 

DISBURSEMENTS 

Blotter Advertising ..................................... $ 
Directory ... ... ........................ ... ....... .. .. . 
Mid-Winter and Annual Convention .. ... .. ...... . ..... . . . 
Miscellaneous and Supplies .... ........ . . .. ............. . 
Miscellaneous .. ..... . ... . ..... .... .... .... . .. ........ . . 
News Bulletin ... , ... ............. . ......... .. ..... . ... . 
Office Rent . .. . . . . . ..... .. ............ .. ........... .... . 
Postage ... ............ ..... ...... .. ..... . ...... . .. ... . 
Reserve paid out for Social Security Tax ... ..... ......... . 
Salaries ............................ · .. · .... · ... ·. · · · · · 
Sustaining Fund ....................................... . 
Telephone and Telegraph .................... . ........ . . . 
Title N ews ...... . ...... .. .................. .. ......... . 
Travel ............................................... . 

822.49 
1,221.00 

675.50 
1,276.08 

164.83 
47.36 
47.36 

8,618.75 
10,422.00 

1,402.78 
2,149.91 

738.63 
690.69 

6.35 
879.15 
840.00 

1,560.00 
94.71 

10,028.37 
8.00 

348.74 
359.78 

2,069.29 

$23,295.37 

$21,176.40 

the opportunity to give our Directory 
the general circulation it should have. 
Each year we print from ten to fifteen 
thousand copies of the Directory and 
they a1·e distributed to our various 
members-some getting only one or two 
copies and others getting twenty or 
twenty-five. Our National Headquarters 
distributes a great many of these direc
tories to officials of various life in sur
ance companies and to governmental 
agencies having to do with land titles 
and such directories are used by them 
in obtaining the names of title firms 
from whom bids for title work are to 
be reques ted. Our Executive Secretary 
tells me that in his rounds of the gov
ernment offices he invariably has a sup
ply of directories with him and this 
past year, when he tried to hand out 
copies of the 1941 Directory and take 
up copies of the old one, he found sev
eral of the officials willing to accept the 
new directory but unwilling to give up 
the old because of valuable notations 
made therein. 

Washington Title Insurance Com
pany purchased 2,800 copies of the 1941 
Directory and saw to it that one copy 
was delivered to each real estate man 
and mortgage loan man in Seattle and 
to the 2,000 lawyers in the State of 
Washington. We received many letters 
of thanks and one lawyer called us on 
the phone the day he received his copy 
and thanked us especially for it as on 
that particular day he was in process 
of probating an estate that also had 
land in Montana and, a s he put it, the 
Directory gave him the name of the 
abstracter to whom he could write rela
tive to that land. We also distributed 
copies of the Directory to members of 
the Land Division of The Bonneville 
Power Administration and to the 
United States Attorney in Seattle and 
his assistants. 

The Directory is an advertisement 
for every firm listed. Scarcely a week 
goes by that I do not refer to the Di
rectory so as to be able to furnish the 
name of a title concern in some other 
state and I know our telephone oper
ator answers many more calls than I 
do. 

I really think you have not appre
ciated the advertising value of a wide 
distribution of these Directories. 

As President of your Association I 
have received invitations and have at
tended meetings of state title associa
tions in California, Montana and 
Oreg on a s well as in my own State of 
Washington. It was a great pleasure 
to attend these conventions and I men
tion it as one of the compensations of 
the office. 

I have enjoyed the year and I again 
thank you for the honor conferred upon 
me. 

And, for my successor, may I ask the 
same whole-hearted cooperation you 
have given me. 

Public Relations 

Cash on hand September 22nd, 1941. .................... . 
Fact, Finding Fund-$77.49 

Title Men, generally, have not paid 
$ 2,118.97 enough attention to the subject of Pub

lic Relations. In addition to advertis-
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ing in the daily and weekly press, 
where a continuous program of keep
ing om· names before the public should 
be carried on, all title companies should 
maintain memberships in the Mortgage 
Bankers Association of America and in 
local Chambers of Commerce, Real 
Estate Boards, Mortgage Men's Asso
ciations, Master Builders Associations 
and in Rotary, Kiwanis, Lions and 
other luncheon clubs. We should co
operate especially with our local Real 
Estate Boards and Mortgage Men's 
Associations and assist them in every 
way possible when they have their 
yearly meetings 01· other important 
functions - for contacts thus made 
make for friendly business relations. 

Incidentally, an inexpensive method 
of advertising is now available through 
the use of a Postage Meter. All our 
mail matter goes through such a meter 
and our advertising slogan "Title Serv
ice That Prntects" is printed on the 
face of each envelope and without ad
ditional expense. 

Title Men should aid local and state 
01·ganizations in obtaining readjust
ment of the real estate tax structure so 
that real estate shall pay only a fair 
tax and therefore should join the Na
tional Conference of Real Estate Tax
payers, 22 West Monroe Street, Chi
cago, Illinois, which Conference is 
sponsored by the National Association 
of Real Estate Boards and many kin
dred organizations. 

In the State of Washington we have 
what is known as the "40 Mill Tax 
Limit Law" which was enacted by an 
initiative sponsored by J. W. Wheeler, 
one of our prominent Seattle realtors, 
and by our own Laurence S. Booth, who 
is in attendance at this meeting. Our 
40 Mill Tax Limit Law was first en
acted in 1932 and has since been re
enacted every biennium. It is really a 
20 mill tax limit law as our real estate 
is assessed on a basis of 50 % of real 
value. 

Realizing the importance of such 
legislation, our company's officers and 
employees spent much time and energy, 
without pay, in helping obtain the 
50,000 signatures to the first initiative 
measure and thereby gained a great 
deal of good-will among the realtors 
and property owners. 

The effect of this Tax Limitation 
Law on our tax structure is illustrated 
by the following figures: 

HOMES and FARMS have received 
a reduction of fifty per cent in their 
annual taxes: 

Real Estate Tax, 1930 ..... $ 80,016,417 
Real Estate Tax, 1940. . . . . 40,492,516 
Cost of government, 1931 .. 100,714,000 
Cost of government, 1938.. 93,473,000 

COMMON SCHOOL INCOME has 
INCREASED by FORTY PER CENT: 

School Income, 1933 ....... $22,636,047 
School Income, 1940 . . . . . . . 31,494,965 

STATE, COUNTY and SCHOOL 

DEBTS have been REDUCED THIR
TY-THREE PER CENT: 
Debts, 1934 ........ . ...... $94,000,000 
Debts, 1940 . . . . . . . . . . . . . . . 63,000,000 

DELINQUENT TAXES have been 
reduced FIFTY-NINE PER CENT: 
Delinquent Taxes, 1933 .... $47,994,536 
Delinquent Taxes, 1939 . . . . 19,811,065 

(One-half of present delinquency is 
covered by repurchase contracts.) 

TAX LIMITATION has made Wash
ington the LEADING STATE IN THE 
UNION in progressive tax legislation, 
resulting in sound real estate invest
ments and favorable consideration for 
the location of large manufacturing 
plants thus inc1·easing the volume of 
real estate transactions and the num
bers of title orders. 

If a movement is started in your 
State to enact a real estate tax limita
tion law, you should help out 100% , for 
when you help to reduce real estate 
taxes you make lasting friends of both 
the property owner and the realtor, as 
such a law increases the desirability 
and saleability of the commodity they 
arit interested in. 

Title Insurance Premiums 

In order to counteract unfavorable 
criticism from some quarters the Title 
Insurance Companies should evolve a 
system of charges whereby the work 
charge and the risk charge would be 
separated. Although title insurance 
companies are classed with life, fire, 
casualty and all other insurance com
panies, title insurance companies are 
really in a class by themselves as none 
of the other kinds of insurance com
panies have to expend such large pro
portions of gross premiums on produc
tion costs. 

In the State of Washington the title 
insurance companies operate under the 
supervision of and are annually ex
amined by the State Insurance Com
missioner, as in Texas, and must file 
with him annual statements of their 
receipts and disbursements, copies of 
a ll policy forms and rating schedules, 
which rating schedules must not be 
deviated from either upward or down
ward and no commissions may be paid 
except to authorized agents. 

The Insurance Commissioner an
nually prints and distributes a report 
covering all the companies under his 
jurisdiction showing the business done 
by each. His 1940 Repo1t (page 35), 
under the heading-

"Title Insurance Business Transacted 
in the State of Washington During the 
Year 1940" is as follows: 

Name of Company 

Some people have assumed that the 
difference between the net premiums 
written and the net losses paid was all 
profit for they did not take the trouble 
to turn over to pages 108 to 118 of the 
Report where the income and disburse
ments of the various companies are 
listed. One person, referring to a simi
lar report for the year 1938, stated that 
title insurance companies collected pre
miums at a ratio of $86.00 to $1.00 dis
bursed to customers in total payment 
and that "this is the kind of racket that 
makes the slot machine operator turn 
green with envy". 

Of com·se the man who made that 
statement was ignorant of. the facts, 
had an ax to grind and did not want to 
be fair, for his statement assumed that 
it costs nothing to do business ;md that 
every dollar of income, e:x;cept lqsses 
paid, is net prnfit. 

A Title Insurance Conlpa11y is a serv
ice 01·ganization and fully 85 % of its 
income is immediately paid out in pro
duction costs, leaving only 15% for in
surance coverage and profits. 

In 1939, when the Title Insurance 
Companies in the State of Washington 
were attacked by having their business 
referred to as a racket, our Company 
prepared a chart of operations based on 
our 1938 report to the Insurance Com
missioner which showed that out of 
each dollar received we expended for-

Salaries . . . . . . . . . . . . . . . . 56.01 cents 
Home Office Expense . . . . 15.52 cents 

(Including Employees' Life, Acci
dent and Health Insurance; Adver
tising; Donations; Dues and Sub
scriptions; Law Library; Legal 
Services; Light and Janitor Sup
plies; Postage and Express; Print
ing and Stationery; Telephones and 
Telegrams, etc.) 

Taxes and State Licenses . 
Losses Paid ........ . ... . 
Bad Debts ............ . . 

9.53 cents 
4.30 cents 

.0065 cts. 
R·ent, Furniture, Fixtures. 2.87 cents 
Gross Operating Profit . . . 11.12 cents 

This proved our statement that out 
of each dollar received we immediately 
expended 85 cents in production costs, 
but we are still in the unenviable posi
tion of finding it necessary to submit 
proof from time to time. Therefore, I 
reiterate, that in order to avoid un
favorable comment in re large gr,oss 
earnings and relatively small loss pay
ments, the Title Insurance Companies 
should separate their work charges 
from their risk charges. 

Net Premiums Net Losses 
Written Paid 

Commonwealth Title Insurance Co ......... .......... $ 78,646.00 $ 107.00 
Lawyers & Realtors Title Ins. Co ................ .... 111,452.46 · 
Mason County Abstract & Title Co. . . . . . . . . . . . . . . . . . . 6,644.60 
Northwestern Title Insurance Co ..................... 127,464.30 
Puget Sound Title Insurance Co. . . . . . . . . . . . . . . . . . . . . . 163,032.19 
Washington Title Insurance Company ... ..... .. ..... . 420,784.00 

$908,023.55 
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591.19 

399.30 
2,181.64 
8,392.71 

$11,671.84 



Title Problems of the Out-of-Town 

I wish to exp1·ess my thanks to the 
Association fol' inviting me to speak on 
this program. While I have only been 
a member of the American Title Asso
ciation for a few years, I have known 
a great many members of this Associa
tion for the past twenty years through 
my work as an Examining Attorney 
and I am happy to renew my acquaint
ances. 

It is a fine indication of your desire 
to promote good business relations 
when you invite a i·epresentative of a 
life insurance company to talk to you. 
I have accordingly selected a topic 
which I tru t will be of mutual in
terest. 

While I shall not ti·y to tell you how 
to run your business or to discuss 
methods of limiting your risk, I will 
try to give you my ideas of the im
provements which can be made in our 
business l'elations. 

Lending companies such as I repre
sent are generally located at a distance 
from the property on which a loan is 
made. This situation gives rise to 
problems which do not occur when the 
lender and borrower can discuss their 
case at the closing. The keen competi
tion for mortgage loans has made it 
necessary to cut costs. Consequently, 
at least in closing small loans, the lend
ing company does not have a personal 
rnpresentative present but relies on the 
title or abstract company for various 
services in addition to the issuance of 
a title policy or the preparation of an 
abstract. Under such conditions we 
must depend upon you to not only con
sider your own safety and send in 
papers in such form as meet the re
quirements of your title officers, but 
also to furnish us with sufficient infor
mation in order that we may intelli
gently, i·eadily, and safely pass on the 
loan papers. You would be surprised 
if I detailed for you the number of 
cases in which this is not done. 

When an abstract or title company 
has represented a lending company for 
a number of years, it must be familiar 
with its client's requirements. A mo1·e 
careful consideration would meet these 
and in many cases only a routine ex
amination should be necessary. 

In almost all cases our examining 
attorney at the Home Office has no in
formation on local conditions. As aptly 
stated by the late Will Rogers, "All he 
knows is what he reads in the papers". 
It is therefore essential in such cases 
that all necessary information be fur
nished by the title company. Allow me 
to suggest the following items in which 
more complete, more accurate or addi
tional information could be furnished 
which would improve the service. 

1. The mortgage or trust deed 

Lender 
BYRON CLAYTON 

Assistant General Counsel, M etropoli
tan Life Insurance Co., New York City 

should be on forms approved by the 
lender for the respective City or State. 
It should clearly and di tinctly state 
the terms of the loan. The description 
should be accurate and tie in with the 
survey and title policy in every respect 
and should include any rights and ease
ments. The mortgage or trust deed 
should cover the buildings and appur
tenances, l'ents, issues and profits and 
include such other goods and chattels 
and personal property as are used and 
required for the operation of the mort
gaged premises. It is preferable to 
have the mortgage cover personal 
property where the law permits it, as 

BYRON CLAYTON 
New York, New York 

Member Executive Committee, Legal 
Section; Asst. General Counsel, Met

ropoUtan Life Insurance Co. 

chattel mortgages in most states have 
to be refiled or recorded or re-recorded 
at various intervals. Many difficulties 
are also encountered in foreclosing 
chattel mortgages. Provision for the 
appointment of a receiver wherever the 
State laws permit, is a desirable fea
ture. There should be evidence that 
any recording or other tax on the mort
gage or trust deed has been paid. 

2. The note or bond should also be 
on forms previously approved by the 
lender and should be executed by the 
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proper parties. If the note or bond is 
executed by more than one party it 
should be their joint and several obli
gation. Any prepayment privilege 
should be clearly stated and the proper 
amount of documentary tax stamps 
should be attached and cancelled. The 
note or bond should contain a reference 
to the mortgage or trust deed which is 
given to secure it. All of the covenants 
and agreements contained in the mort
gage or trust deed should be incorpor
ated in the note or bond by proper 
reference. 

3. The survey should be complete in 
all respects and prepared by a civil en~ 
gineer or a licensed surveyor. It should 
not only contain sufficient information 
to clearly identify the premises but 
should also contain sufficient informa
tion for an inspector of an out-of-town 
lender readily to locate the premises. 
The distance of the lot from the near
est intersecting street, the distances of 
all buildings from the street and side 
lines of the property, joint driveways, 
easements, encroachments, and water
ways, the compass direction and any 
other matters apparent to the surveyor 
should be disclosed on the survey. Any 
exceptions mentioned in the title policy 
in reference to the physical condition 
of the property should be shown and 
the survey should in every particular 
tie in with the other papers. 

Where business properties are con
cerned, the survey often shows over
laps, encroachments, vaults u n cl er 
streets, permissive overlaps of build
ings on streets or adjoining properties, 
driveways, overhanging eaves, wires, 
party walls, etc. These, of course, can
not be removed and must be excepted 
in a preliminary opinion, and if ap
proved by lender must appear in the 
policy or attorney's opinion. All docu
ments creating such rights or obliga
tions should not only be referred to in 
the policy but copies thereof should 
also be inserted in the policy or ful'
nished separately. 

4. The title policy should be in a 
form satisfactory to the lendel'. We 
still have discussions with some com
panies regarding the forms of their 
policies. We feel that where the policy 
insures the rights of the mortgagee, 
the title company should furnish the 
form requested by the lender, provided 
it reserves to itself the right of subro
gation. The policy should, of course, 
tie in with the mortgage and survey. 
It should insure against mechanics' 
and material men's liens. Where a 
mortgage has been extended or as
signed, that fact should be properly 
noted. Any exceptions should be clearly 
stated if they refer to physical condi
tions or easements .to which the prop-



erty is subject or which are appurten
ant to the property. All recorded 
leases should be disclosed. An out-of
town lender cannot be expected to have 
information available which would ex
plain any exceptions of possessory 
rights. In any event it should not be 
expected to pass a title policy except
ing such rights without a full explana
tion . The title policy should contain 
no sweeping exceptions; particularly 
none which refers to possession of the 
mo1tgaged premises. 

We recently received a title policy 
which contained the following excep
tion: 

"Any and all drainage taxes and/ or 
liens." 

There was no explanation as to what 
this exception intended to cover and as 
to the amount of the drainage taxes 
and/ or other liens. After considerable 
correspondence, in which it was devel
oped that the drainage tax was an 
acreage tax which when allotted to 
each individual lot was very small and 
was paid as part of the annual taxes, 
this exception was changed to read as 
follows: 

"The lien for drainage taxes, all in
stallment of which up to and including 
the year 1940 have been paid." 

This, of course, is an entirely differ
ent exception from the one that was 
first put in the title policy. 

All taxes which may be due and un
paid should be disclosed in a prelimi
nary report, which should also show 
any assessments against the mort
gaged premises payable in the future 
or unmatured installments of assess
ments with d at e s of payments, 
amounts, and any pertinent informa
tion. The lender should be advised if 
the streets and improvements are not 
fully paid for. 

If there are restrictions which have 
been violated or which impose a burden 
which the lender would have to assume 
if it were to become owner of the 
premises, it is a good practice to send 
the lender a copy of the restrictions 
and full information as to such viola
tion for preliminary examination. If 
the survey indicates encroachments of 
any nature, it would likewise be good 
practice to forward for preliminary ex
amination to the lender a copy of the 
survey. Many of the companies fail to 
do this. If the loan has to be rejected 
by the lender after it has been closed 
by the local agent 01· conespondent 
then, needless to say, all parties are 
placed in an embarrassing position. 

If the premises are subject to cov
enants and restrictions these should be 
fully set forth in the title policy giving 
the book and page in which they are 
recorded. If they are lengthy then 
copies can be furnished separately from 
the policy. The title policy should in
sure that the covenants and restric
tions have not been violated and that a 
violation would not work a reversion of 
title. Insurance companies organized 
and existing under the laws of the 

State of New York al'e prohibited by 
statute from lending money on proper
ties which are subject to restrictive 
c o v en ant s containing reversionary 
clauses unde1· which the mo1tgage lien 
can be cut off, subordinated or other
wise disturbed. If there is a forfeiture 
provision, which has been waived or 
subrogated, it should be disclosed even 
though a title company is willing to in
sure against it. If there is a violation 
of any of the restrictive covenants then 
this should be fully explained and the 
title policy should insure against any 
loss or damage by reason of the viola
tion. The local title company is in a 
much better position to determine the 
practical effect of a minor violation of 
a restrictive covenant than the exam
rnrng attorney for an out-of-town 
lender who is not familiar with the lo
cal conditions and practices. 

From my remarks please do not get 
the idea that the out-of-town lender ex
pects a title policy free from all excep
tions. The lender prefers an honest 
policy rather than one that covers up 
or glosses over defects or obligations to 
the title which at the time may not 
seem material. If the lender subse
quently becomes the owner of the prop
erty through foreclosure or otherwise, 
and later sells the premises, which he 
is in most cases obliged to do, these 
objections are bound to appear. In the 
event that the lender is advised of any 
defects in the title in advance he can 
protect himself and the title company 
against many losses by making proper 
provisions for these objections and de
fects in the contract of sale and by 
selling subject to them. I can assure 
you that no out-of-town lender is out 
to build up claims against the title 
companies. Law suits and delays in 
closings because of objections to title 
are expensive for all concerned. 

5. If an abstract is to be used in 
place of a title policy it should be pre
pared by a competent abstract com
pany or attorney covering the entire 
title, either from the government grant 
or if the title did not originate in a 
government grant, it should cover a 
period of at least 60 years. It should 
contain a proper abstract of all docu
ments of .record affecting the premises. 
An abstract of a satisfaction or an 
assignment should describe the mort
gage rather than refer to it by a num
ber in an abstract which may at any 
time be changed. A tax search, 
searches for judgments, both State and 
Federal, and bankruptcy, local ordin
ances, mechanics' or other liens, should 
be included in the abstract. Copies of 
any recorded maps should also be fur
nished. The abstract should, of course, 
be continued to cover the recording of 
all mortgage papers. The abstracter's 
certificate and final attorney's opinion 
should be on forms which have been 
approved by the lender. What I have 
said regarding the mortgage or trust 
deed, note or bond, and survey are of 
course applicable in cases which an ab-

[11} 

stract and attorney's opm1on are used. 
6. The owner's affidavit of title 

should be on forms furnished by the 
lender, executed by all owners and dis
close all information which should be 
secul'ed from the owner and which is 
not of record. If the builders are new, 
then in addition to the mortgagor's 
affidavit, an affidavit as to mechanics' 
liens should be furnished by the agent 
or correspondent or some disinterested 
person. If the mortgage is to be taken 
by assignment, an estoppel certificate 
should be furnished, executed by the 
proper parties and accurately describ
ing the transaction. 

In some sections of the country, local 
title companies have adopted the prac
tice of closing titles in escrow and not 
issuing the title policy until all papers 
are recorded. Oui· company does not 
approve of this practice. Simultane
ously with the delivery of its check, the 
lender should be furnished with a title 
policy or a settlement certificate pro
viding that the title company will issue 
a title policy insuring the lender that 
the mortgage which it holds is a first 
lien subject only to such exceptions as 
have been waived by the lender. The 
same applies in connection with the 
sale of property by the out-of-town 
lender. The purchase price should be 
paid in cash or by certified check at the 
time the deed is delivered. The seller 
should not be required to place its trust 
funds in escrow. 

These things are really 'an elemen
tary and I expect that many of you feel 
that I have been telling you what you 
already know. But I assure you that 
in the files of my company I can show 
you literally thousands of cases where 
this information either has not been 
furnished or has been furnished in such 
a manne1· as to require correspondence, 
to title insurance and abstracts of title. 
wires or telephone calls before a tran
saction can be completed. These all 
cause delays, which are expensive to 
the lender and the title company, and 
which are, in many cases, embarrassing 
and misunderstood by the borrower. 
If the title companies would eliminate 
these things, they would do a great 
deal to improve their sel'Vice. It is my 
opinion that about 60 per cent of the 
present correspondence, wires and tele
phone calls in reference to these loans, 
is unnecessary. 

I have tried to make these remarks 
as brief as possible and to merely give 
you an outline of some of the out-of
town lender's problems as they i·elate 
I feel certain that many questions have 
come to your mind by this time which I 
have not covered. From this point on I 
think that we can get to know each 
other's problems best by having an 
open discussion. I shall be glad to try 
and answer any questions •JVhich you 
may have at this time. 



The Bankruptcy Act As Affecting 

Real Estate Titles 

The numerous changes in the law 
effected by the Chandler Act, the first 
major revision of the entire bank
ruptcy law in forty years, call for a 
resume of those parts of the Act which 
affect titles to i·eal estate. 

The Chandler Act passed by the 75th 
Congress became effective on Septem
ber 22, 1938. 

The act now consists of fourteen 
chapters of which the first seven con
tain provisions pertaining to bankrupt
cy in general, the next six contain pro
visions for the relief of specific classes 
of debtors, and Chapter XIV refers to 
Maritime Commission Liens. 

The thousands of decisions on the 
original Bankruptcy Act of 1898 and 
its amendments prior to the last one, 
attest the fact that seeming simplic
ity of statutory enactment is neverthe
less the cause of conflicting construc
tions. Quite frequently, a much dis
puted law, upon its amendment, be
comes subject to an increased number 
of legal attacks upon it because of at
tempts to apply former interpretations 
to the last expression of the legislative 
will. Then too, the inclusion by amend
ment of new matter in a statute, gives 
rise to new questions which require 
new answers. 

Upon the filing of a voluntary peti
tion by, or an involuntary petition 
against, a person sought to be adjudg
ed a bankrupt, his property is placed 
in custodia legis for the purpose of 
distribution among creditors. The entry 
of an order of adjudication of bank
ruptcy constitutes a judgement in rem 
binding against the whole world that 
the bankrupt's property is subject to 
administration in bankruptcy by a fed
eral district court. 

TRUSTEES IN BANKRUPTCY 
Appointment 

Sec. 44 a . The creditors of a bank
rnpt shall, at their first meeting after 
the adjudication, or after a vacancy 
has occurred in the office of trustee, 
or after an estate has been reopened, 
appoint a trustee or three trustees of 
his estate. If the creditors do not ap
point a trustee or if the trustee ap
pointed fails to qualify the court shall 
make the appointment. 

Bonds of Trustees 
Sec. 50-b. Receivers and trustees 

shall qualify by entering into bond to 
the United States, with approved sur
eties. 

Failure to Give Bond 
Sec. 50-k. If any receiver or trustee 

CLEMENT H. BARSCH 
Title 0 fficer, Title Guarnntee & Trust 
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shall fail to give bond, he shall be 
deemed to have declined his appoint
ment and such failure shall create a 
vacancy in his office. 

Evidence of Appointment 
Sec. 2le. A certified copy of the or

der approving the bond of a trustee 
shall con titute conclusive evidence of 
his appointment and qualification. 

Appointment of Trustee 
If creditors fail to elect, the refei-ee 

can appoint a trnstee. In i·e White 15 
Fed. (2nd) 371. 

The appointment of a trustee is sub
ject to approval of referee or judge, 
but trustee is removable by judge only. 
General Orde1· XIII and Graham vs. 
Halliday 36 Fed. (2nd) 745. 

Where schedules of a voluntary 
bankrnpt show no assets and no credi
tor appears, the court may direct that 
no trustee be appointed. General Or
der XV. 

Among Person Who May Be 
Adjudged Bankrupts 

Insane persons. In re Clinton 41 
Fed. (2nd) 749. 

Infants. In re Walrath 175 Fed. 243. 
Husband and wife cannot jointly file 

a petition. In re Bowles, D. Ct. Ken
tucky 1936, 15 Fed. Supp. 353. 

Death of Bankrupt 
Death Ol' insanity of bankrupt will 

not abate proceedings. See Sec. 8 of 
Bankruptcy Act. 

If, however, bankrupt dies before 
petition is filed, proceedings are abated. 
In re Morgan 26 Fed. (2nd) 90. 

A to Jurisdiction 
Exclusively in Federal Courts. Deni

son Dry Goods Co. v. Simmons, 207 Mo. 
524, 227 S. W. 855 and numerous other 
cases. 

Power exists in Court to vacate ad
judication where jurisdictional facts 
are untrue. In re Ettinger, C. C. A. 2nd 
Cir. 1935, 76 Fed. (2nd) 741. 

Principal place of business held to 
determine. In re Evans C. C. A. 2nd 
Cir. 1936, 85 Fed (2nd) 92. As to 
domicile, see In re Denton Pub. Co. 
10 Fed. Supp. 802. 

As to corporation incorporated in one 
state and having its principal place of 
business in another state, see In re 
Shoe Co. 8 Fed. Supp. 681. 

Missouri bankruptcy court has juris-
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diction to ol'del' sale of Kansas prop
erty and ordt!l' liens transferred to pro
ceetis. Rubenstein vs. Nourse, C. C. A. 
8th Cir. 1934, 70 Fed. (2nd) 482. 

What dete1·mines domicile. In l'e 
Libermann, 44 Fed. (2nd) 661. 

Lape of Time 
A bankruptcy court has jurisdiction 

over a bankrupt's petition when filed 
:md lapse of time between fi ling of 
petition and adjudication does not de
stroy jurisdiction. In r1:; Carden, U.S. 
C. C. A., 2nd Cir. No. 200, March 24, 
1941. 

In this case petition was filed Febrn
::ry 18, 1933, by creditors who signed 
the same about a yeal' before it was 
filed. Same lay dormant without serv
ice on the bankrupt until December 21, 
1.93.<J when an order of adjudication was 
obtai ned. The appellant was a creditor 
who had a judgment lien which was 
voided on account of the 1939 adj udica
tion on the 1933 petition. This case 
bl'ings out clearly that the filing of a 
petition is a caveat to all the world. 

RECORD OF NOTICES OF 
BANKRUPTCY 

Filing Order Approving Trustee's Bond 
in Recorder's Office 

Sec. 47-c. The trustee shall, within 
ten days after his qualification, record 
a certified copy of the order approving 
his bond in the office where convey
ances of real estate are recorded in 
every county where the bankrupt owns 
real property or an intere t therein, not 
exempt from execution. 

Effect of Failure to Record Notice 
of Bankruptcy 

Sec. 21-g. Unless a certified copy of 
the petition with the schedules omitted, 
of the decree of adjudication, or of the 
order approving the trustee's bond ha 
been recorded in the office where con
veyances of real property are i·ecorded, 
in any county whe1·ein the bankrnpt 
owns or has an interest in real property 
iu any State whose laws authorize such 
i·ccarcling, the commencement of a pro
ceeding under this act shall not be con
stn1ctive notice to or affect the title of 
any subsequent bona-fide purchaser or 
lienor of real property in such county 
for a present fair equivalent value and 
without actual notice of the pendency 
of such proceeding; provided, however, 
where such purchaser or lienor has 
given less than such value, he shall 
nevertheless have a lien upon such 
property, but only to the extent of the 
consideration actually given by him. 



The exercise by any court of the 
United States or of any State of juris
diction to authorize or effect a judicial 
sale of real property of the bankrupt 
within any county in any State whose 
laws auth01·ize the recording aforesaid 
shall not be impaired by the pendency 
of such proceeding unless such copy be 
recorded in such county, as aforesaid , 
prior to the consummation of such judi
cial sale; that provided, however, that 
this subdivision shall not appl,y to 
the county in which is kept the reco1·d 
01· the original 1Jl'Oceeclings uncle1· this 
act. 

Notice of Bankruptcy Proceedings 
A purchaser of bankrupt's realty re

lying on local records acquired good 
title where no cel'tified copies of order 
approving trustee's bond 01· of adjudi
cation were recorded. Vombrack vs. 
Wavra 331 Ill. 508, 163 N. E. 340. 

DISCHARGES AND REVOCATION 
THEREOF 

Discharges-When Granted 
Sec. 14-a. The adjudication of any 

person, except a corporation, shall 
operate as an application for a dis
charge, but the bankrupt may waive 
his right thereto; a corporation may, 
within six months afte1· adjudication, 

E. B. SOUTHWORTH 
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file an application for a discharge. 
Sec. 14-b, c, and d. After examina

tion of the bankrupt and after notice 
fixing a time for the filing of objec
tions, the court shall grant a discharge 
unless satisfied that the bankrupt com
mitted certain specified acts which pre
clude his right thereto, including 
therein the transfer or concealment of 
any of his property with intent to 
hinder or defraud his creditors, at any 
time within one year prior to bank
ruptcy. 

Discharges-When Revoked 
Sec. 15. A discharge obtained 

through the fraud of the bankrupt may 
be revoked within one year after it was 
granted. 

Arrangements and Plans
When Set Aside 

Secs. 386, 511, and 671. Anange
ments and plans procured through 
fraud may be set aside within six 
months after confirmation thereof. 

Discharge of Bankrupt 
Estate is deemed closed when 

trustee's final account is approved and 
trustee is discharged. Kinder vs. 
Scharff, 55 Southern 769. 

Effect of failure to apply for dis
charge has same effect as a refusal 
thereof. In re Emery. Dist. Ct. Mich. 
1934, 6 Fed. Supp. 896. 

As to right to a discharge, see Spies 
vs. Sytsma, C. C. A. 8th Cir. 1932, 56 
Fed. (2nd), 520 and In re Jacobs, Ohio 
1917, 241 Fed. 620. 

As to failure to seek discharge in 
statutory period and effect thereof, see 
In re Weintraub, Dist. Ct. N. J. 1905, 
133 Fed. 100 and In re Schnabel, Dist. 
Ct. N. Y. 1909, 166 Fed. 383. 

Correction ()f Mistakes 
Court has power to vacate discharge 

and permit amendment to schedules to 
correct mistake. In re Magwood. Dist. 
Ct. N. Y. 1936, 13 Fed. Supp. 661. 

Suits to Collect Judgements Barred 

in Bankruptcy 
Federal court will not restrain col

lection of a judgment discharged in 
bankruptcy until after state court has 
refused relief. Doblin vs. Rose 119 
N. J. Ch. 436 (1936). 

Newly Discovered Assets 
On reopening estate they belong to 

bankrupt and must be administered. 
Coal Co. vs. Coal Co. C. C. A. 8th Cir. 
1933, 67 Fed. (2nd) 796. 

Court entering adjudication can re
open estate at any time. In re Roch
ester Sanitarium, C. C. A. 222 F. 22. 

TITLE TO PROPERTY 
When and What Pr()perty Vests in 

Trustee When l'etitions Are Filed 
Under the Act 

Sec. 70-a. The trustee of the estate 
of a bankrupt and his successor or suc
cessors, if any, upon his or theil' ap
pointment and qualification, shall in 
turn be vested by operation of law with 
the title of the banlwiipt as of the da.te 
of the filing of the petition in bank
ruptcy or of the original petition pro
posing an arrangem1mt or plan under 
lhis act, except insofa1· as it is to prop-



e1·ty which is held to be exempt, to all 
-(3) powers which he might have 
exercised for hi s own benefit, but not 
those which he might have exercised 
solely for some other person; ( 4) 
p1·ope1·ty transfe1-red by him in 
fraud of his c1·editors; ( 5) proverty, 
including rights of action, which vrio1· 
to the filing of the petition he could by 
cmy means have transferred or which 
might have been levied upon and sold 
under judicial process against him, or 
otherwise seized, impounded, or e
questered . . . ; ( 6) rights of action 
arising upon contracts, or usury, or the 
unlawful taking or detention of or in
jury to his property; (7) contingent r e
nuiinders, executory devises and limita
tions, rights of entry for condition 
broken, rights or vossibilities of re
verter, and like inte1·ests in real vrov
erty, which were nonassignable vrior 
to ban!G1·uvtcy and which, within six 
months the1·eafter, become assignable 
interests 01· estates or give rise to 
powe1'S in the bankntvt to acqufre as
signable intei·ests or estcites; and ( 8) 
provert,y held by an assignee for the 
benefit of creditors appointed under an 
assignment which constituted an act of 
bankruptcy, which property shall, for 
the pm·poses of this act, be deemed to 
be held by the assignee as the agent of 
the bankrupt and shall be subject to 
the summary jurisdiction of the court. 
All vroverty which vests in the bank
nivt within six months after bank
rn'lttcy by bequest, devise, or inherit
an¢e shall vest in the tnistee and his 
successor and successo1·s, if any, upon 
his 01· their apvointrnent and qualifica
tion, as of the date when vt vested in 
the bankruvt, and shall be free cmd 
discharged frorn cmy transfer 11wde or 
suffered by the bankruvt after bank
ruptcy. All property in which the 
bankrupt has at the date of bankruptcy 
an estate or interest by the entirety and 
which within six months after bank
ruptcy becomes transferable in whole 
or in part solely by the bankrupt shall, 
to the extent it becomes so transfer
able, vest in the trustee and his suc
cessor and successors, if any, upon his 
01· t heir appointment and qualification, 
as of the date of bankruptcy. The 
title of the tntstee shall not be affected 
by the p1·ior possession of a receive1· or 
other officer of ciny court. 

The provisions of Clause 7 and of 
Clause 8 of Section 70a extending the 
title of the trustee to include certain 
interests such as contingent remaind
ers, etc., vesting within · six months 
after bankruptcy are intended to cor
rect abuses which are quite prevalent. 
Liberal credits are frequently extended 
by tradesmen in reliance up such in
terests and quite often such debtors 
have invoked the Bankruptcy Act in 
time to escape payment.-Report of 
House Committee on the Judiciary, July 
29, 1937, page 34. (From Commerce 
Clearing House Bankruptcy Law Serv
ice.) 

Title To Property 
While filing of petition is caveat to 

all the world and in effect an attach-

ment and injunction and the property 
is in custodia legis for ·jurisdictional 
purposes, title to bankrupt's property, 
until adjudication, remains in bankrupt 
and valid transfer can be made by him. 
In re Retail Stores Corp., 11 Fed. Supp. 
658. 

As to trustee's title, its extent and 
when it vests, see Ricketts vs. Trust 
Co., C. C. A. 8th Cir. 1934, 73 Fed. 
(2nd) 599 and Judson vs. Judson, 228 
U. S. 474 and Railroad Co. vs. Hall, 229 
U. S. 511. 

SALES OF BANKRUPT'S 
PROPERTY 

Jurisdiction and Powers <>f 
Bankruptcy Courts 

Sec. 2-a. The courts of bankruptcy 
are invested, within their respective 
territorial limits, with such jurisdic
tion at law and in equity as will enable 
them to exercise original jurisdiction in 
proceedings under this act, to-

Cause the estates of bankrupts to be 
collected, reduced to money and dis
tributed, and determine controversies 
in relation thereto, except as herein 
otherwise provided, and determine and 
liq1tidcite all inchoate 01· vested interests 
of the bankrupt's spo1ise in the prop
erty of any estate, whenever 1lnder the 
cipplicable laws of the State, creditors 
are empowered to compel such spouse 
to accept a money satisfaction for such 
interest. 

Duty of Trustees 
Sec. 47-a. Trustees shall collect and 

reduce to money the property of the 
estates for which they are trustees, un
der the direction of the court, and close 
up the estates as expeditiously as is 
compatible with the best interests of 
the parties in interest. 

Notice 
Sec. 58-a. Creditors shall have at 

least ten clays' notice by mail, to their 
respective addresses as they appear in 
the list of creditors of the bankrupt or 
as afterward filed with the papers in 
the case by the credits, of .... ( 4) all 
proposed sales of property; provided, 
that the court may, upon cause shown, 
shorten • uch time or order an imme
diate sale without 1wtice; ... provided, 
that where a creditors' committee has 
been appointed pursuant to this act, 
the notice required by clause ( 4) of this 
subdivision shall be sent only to such 
committee and to the creditors who 
have filed with the court a demand that 
all notices under this subdivision be 
mailed to them. 

Sec. 58-c. All notices shall be given 
by the referee unless otherwise ordered 
by the judge. Any notice required by 
this act may be waived in writing by 
any pe1·son entitled thereto. 

The 1938 amendment added power to 
liquidate the spouse's interest in the 
property of the bankrupt as set forth 
above. 

Comments 
The amendment confers jurisdiction 

to determine and liquidate dower in
terests. Prior to the decision of Isaacs 
vs. Hobbs Ti e & Timber Co. (282 U. S. 
734) it was rega1·ded as well settled 
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that a bankrupt's estate could not be 
sold free of dower. See Kelly vs. Minor 
(252 F. 115). It is doubtful, certainly, 
whether the decision changed the rule. 
The jurisdiction granted by this clause 
seems essential to sell advantageously. 
The term "spouse" has been used to 
cover a lso any possible interest of the 
husband.- Report of the House Com
mittee on the Judiciary, July 29, 1937, 
page 20. 

Appraisers-Sale-Confirmation 
Sec. 70-f. The court shall appoint a 

competent and disinterested appraiser 
and upon cause shown may appoint ad
ditional appraisers, who shall appraise 
all the items of real and personal prop
erty belonging to the bankrupt estate 
and who shall prepare and file with the 
court their report thereof. Real ancl 
versonal property shall, when vrcictic
able, be sold subject to the avproval of 
the court. It shall not be sold othe1·
wise than subject to the avvroval of the 
court for less than 75 ver centurn of 
its appraised value. Whenever any sale 
of real or personal property of any 
bankrupt is made by or through any 
auctioneer employed by the court, re
ceiver, 01· trustee, such auctioneer, if an 
individual or a partnership, shall be a 
bona-fide resident and citizen of the 
judicial district in which the property 
to be sold is situated, or, if a corpora
tion, shall be lawfully domesticated and 
authorized to transact such business in 
the State in which said judicial district 
is located. 

Conveyance by Trustee 
Sec. 70-g. The title to property of a 

bankrupt estate which has been sold, 
as herein provided, shall be conveyed 
to the purchaser by the trustee. 

Certified Copies of Orders in Bank-
ruptcy if Recorded, Impart 

Notice 
Sec. 21-f. A certified copy of any 

order or decree entered in a proceeding 
under this act shall be evidence of the 
jurisdiction of the comt, the regularity 
of the proceedings, the fact that the 
order or decree was made, and the con
tents thereof, and, if recorded, shall 
impart the same notice that a deed or 
other instrument affecting property, ii 
recorded, would impart. 

Regarding Sale of Property 
Court has power to order sale of real 

estate situated in its jurisdiction. Let
ters containing notices of sale duly 
mailed are presumed to have been r e
ceived by the addressee. Once made, 
a sale is not open to collateral attack. 
Standley vs . Graham Co., C. C. A. 5th 
Circuit. 1936, 83 Fed. (2nd) 489. 

Defective description of property i 
fatal to sale. In re Lake Champlain 
Corp. 20 Feel. (2nd) 425. 

Sale may be ordered free and clear 
of liens, including tax liens. Van Huffel 
vs . Harkelrode, 284 U. S. 225. 

As to sale free and clear of liens and 
sufficiency of notice, see, In re Eatsum 
Products Corp. 286 Fed. 447. 

As to priority of Federal income 



taxes, see In re Caswell Co. 13 Fed. 
(2nd) 667. 

State Court Will Retain Jurisdiction in 
Some Cases 

Valid liens under state law a1·e pre
served by the bankruptcy act. Such 
liens are not affected by a discharge of 
the bankrupt. A mortgage may be 
foreclosed in a state court or a bank
ruptcy court, whose jurisdictions may 
be concunent. The first court acquir
ing jurisdiction will retain it. Love
land on Bankruptcy Section 57. 

In two Ohio cases it was held that 
"A state court does not take judicial 
notice of bankruptcy p1·oceedings by or 
against a party to a case pending be
fore it, and unless the proceedings of 
the state court are stayed by the fed
eral court, or the proceedings of the 
federal court are set up as a defense, 
the state coui·t may proceed as if no 
bankruptcy proceedings were begun." 
Doyle vs. Moore 65 Ohio Appellate 409, 
approving Hoiles vs. Fidelity Co., 18 
Ohio Appellate 332. Compare, however, 
the decision of the Circuit Court of Ap
peals (9th Circuit 1936) 83 Fed. (2nd) 
139. 

The only safe rule to follow in cases 
where proceedings in state courts are 
pending and bankruptcy of one of tl1e 
principal defendants ensues, is to ob
tain permission of the bankruptcy court 
before proceeding further in state 
court; but if a state court has dec1·eed 
foreclosure and ordered a sale of prop
erty and a sale has been had, then I 
b8lieve the matter has proceeded so far 
that the state court can conclude its 
case without permission of the bank
ruptcy court. 

The bankruptcy court will readily 
give permission to carry on, in a state 
court, a suit to foreclose a valid mort
gage where no surplus of proceeds of 
sale will be realized. 

Aband·onment by Trustee 
The courts uniformly hold that upon 

appointment of a trustee, title of all 
property vests in the trustee and the 
closing of the estate and disc:iarge of 
the bankrupt does not revest title in 
the bankrupt to any unadministered 
assets. Unless administered or pecific
ally abandoned, title remains in the 
trustee. See In re Lighthall 221 Fed. 
791. 

Where there is no specific abandon
ment and the property is not admin
istered, it i necessary for a new 
trustee to be appointed, who can dis
claim or abandon all interest in the 
property. Title will then revest in the 
bankrupt. 

There is no specific authority in the 
Bankruptcy Act authorizing the trustee 
to abandon burdensome property. But 
it is recognized practice to do so. In re 
Zeyner, 193 Fed. 787 holds that trustees 
may abandon property burdened with 
liens, the state courts and the bank
ruptcy courts having concurrent juris
diction as to foreclosure, and that the 
bankruptcy court can grant the trustee 

permission to appear in foreclosure 
proceedings in a state court. 

There seems to be no authority, how
ever, for a state cou1·t to compel a 
trustee in bankruptcy to come into a 
state court against his wil!. 

I suggest that a copy of the Bank
ruptcy Rules of your local Federal Dis
trict Court be studied, especially those 
rules as to sales of real estate, notice 
to lienholders, and provisions as to the 
record of sales of real estate. 

Clerks of the district comts are re
quired to make complete dockets and 
indexes of all bankruptcy proceedings, 
which at a ll times shall be open to in
spection and examination by anyone 
without charge. Section 71. 

Agricultural Com1>0sitions and 
Extensions 

Chapter VIII of the present bank
ruptcy law i titled "Provisions for the 
Relief of Debtor." 

Section 75 under this chapter has for 
its object the amelioration prior to 
March 4, 1940 of the plight of farmers 
who are insolvent 01· unable to meet 
their debts as they mature, by effect
ing compositions and extensions of time 
to pay debts. 

Railroad Reorganization 
Section 77 under Chapter VIII con

tains provisions for the reorganization 
of railroads engaged in interstate com
merce and provides for the filing, ac
ceptance, and approval of plans of re
organization of such debtors. 

If trustees are appointed under this 
section, they become vested wit:1 title 
to the debtor's property. 

Taxing District Debt Readju tments 
Chapter IX consisting of Sections 81, 

82, 83, and 84 applies to the re
adjustment of debts of taxing districts 
and provides for the composition of in
debtedness of taxing agencies or in
strumentalities, payable out of assess
ments or taxes, or both, levied against 
and constituting liens upon property in 
said taxing agencies or instrumentali
ties, or out of property acquired by 
foreclosure of any such assessments or 
taxes or both, or out of income derived 
by such taxing agencies or instrumen
talities from the sale of water or power 
or both, or from any combination 
thereof. 

Corporate Reoirganization 
Sections 101 et seq. under Chapter X 

provide a procedure for corporate re
organization, and supersede former 
Section 77-B. 

When a petition is filed under this 
chapter, the court in which it is filed, 
shall have exclusive jurisdiction of the 
debtor and its property and upon the 
approval of a petition, the judge may 
permit the rejection of executory con
tracts of the debtor, authorize a lease 
or sale of any property of the debtor, 
and stay until final decree the com
mencement or continuation of a suit 
against the debtor or its trustee or any 
act or proceeding to enforce a lien upon 
the property of the debtor. 

A trustee, upon his appointment and 
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qualification, shall be vested with such 
title as a trustee appointed under sec
tion 44 of this act would have.• 

Arrangements 
Sections 301 et seq. constituting 

Chapte1· XI apply to al'l'angements. 
U n<ler this chapte1· an arrangement 
means any plan of a debtor for the set
tlement, satisfaction, 01· extension of 
the time of payment of his unsecured 
debts, upon any terms. 

Sections 401 et seq. constitute Chap
ter XII and apply to real property ar
rangements by persons other than cor
porations. Under this chapter an ar
rangement means any plan which has 
for its primary purpose the alteration 
or modification of the rights of credi
tors or of any class of them, holding 
debts secured by real property or a 
chattel real of which the debtor is the 
legal or equitable owner. 

Petitions filed under these chapters 
confer exclusive jurisdiction of the 
debtor and his property, wherever lo
cated, upon the court in which they are 
filed. 

Wage-Earners' Plans 
Chapter XIII provides a procedure 

for effecting compositions or exten
sions, 01· both, of claims against wage 
earners . Claims, under this chapter, 
include all claims' of whatever char
acter against the debtor or his prop
erty, whether or not provable as debts 
in bankruptcy and whether secured or 
unsecured, liquidated 01· unliquidated, 
fixed or contingent, but do not include 
claims secured by estates in real pl'op
e1·ty 01· chattels real. 

Arrangements and Wage-Earners' 
Plans as Affected by Chapters I 

to VII 
Sec. 70-i. Upon the confirmation of 

an arrangement or plan, or at such 
later time as may be provided by the 
anangement or plan, or in the order 
confirming the anangement or plan, 
the title to the property dealt with 
shall revest in th e bankrupt or debtor, 
or vest in such other person as may be 
provided by the arrangment or plan or 
in the order confirming the arrange
ment or plan. 

Sec. 21-h. A certified copy of an ar
rangement or wage-earner plan and of 
the order confirming it shall constitute 
evidence of the revesting in the debtor 
of title to the property dealt with by 
the arrangement or wage-earner plan, 
or of the vesting of title to such prop
erty in such other person as may be 
provided by the arrangement or wage
earner plan, and if recorded shall im
part th8 same notice that an instru
ment of transfe1· from the trustee to 
the debtor or to such person if recorded 
would impart. 

Sec. 70-h. Whenever an arrangement 
or wage-earner plan shall be set aside 
or discha1·ge revoked, the trustee shall, 
upon his appointment and qualification, 
be vested as herein provided with the 
title to all of the property of the bank
rupt as of the date of the final decree 
setting aside the arrangement or wage
earner plan or revoking the discharge. 



Soldiers' and Sailors' Civil 
Relief Act of 1940 

Upon l'eturning to my office Monday, 
September 22nd, from a brief vacation 
I found on my desk a copy of the pl'O
gra m of this convention and noted that 
I was to prepare a paper on the 
Soldiel's' and Sailors' Civil Relief Act 
of 1940. I assume you al'e all mol'e or 
less familiar with the contents of this 
Act and I came to the conclusion that 
you would be more interested in the 
pl'ocedure than in the technical inter
pretation of the Act. Our old friend 
John R. Umsted and othel' members of 
this Association have pl'epal'ed mem
oranda covel'ing the technical pal'ts 0£ 
this Act, which I have enjoyed l'eading. 
The preparation of this paper is limited 
to that part of the Act which affects 
real estate and title insurance, and 
therefore it would be necessary to con
sider only sections 200, 201, 204, 205, 
300, 301, 302, 500 and 601. Consequent
ly I have confined myself pl'imal'ily to 
sections 200, 201, 204, 205, 302 and 601. 

Before discussing these sections, it 
might be well to give you a brief out
line of the act or acts as enacted by 
Congress. 

The National Gual'd Act became ef
fective August 27, 1940, which ol'dered 
into active sel'vice the National Gual'd , 
Resel've and Retired Personnel. 

The Selective Training and Sel'vice 
Act of 1940 became effective September 
16, 1940, with respect to draftees ol'
del'ed into active service. 

Both of these acts re-enacted cel'tain 
provisions of the Soldiers' and Sailol's' 
Civil Relief Act of 1918. 

The Soldiers' and Sailors' Civil Re
lief Act of 1940 was approved October 
17, 1940, and supersedes the above men
tioned re-enacted provisions of the 1918 
Act and adds many other provisions, 
but is substantially the same as the 
Act of 1918, and affects persons in mili
tal'y service as defined by Section 101 
and inc!ude the following pel'sons and 
no others: 

All members of the Army of the 
United States, United States Navy, 
Marine Col'ps, Coast Guard and 

All officers of the Public Health Serv
ice detailed by propel' authority for 
duty eithel' with the Army or Navy; 

Any women in the above services are 
affected by and obtain the benefits of 
this act. Apparently Army nul'ses are 
are only female personnel in the U. S. 
Army, and these are under the jul'i sd ic
tion of the Surgeon General. 

The statute afford relief to those 
persons in military service: 

(1) Who may become defendants in 
a court action or a party to any court 
proceeding; 

(2) Who have dependents occupy-
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ing a dwelling fol' which the agreed 
l'ent does not exceed $80.00 per month; 

(3) Who, priol' to entry into the 
service, may have contracted to pul'
chase real estate or personal property 
upon the in tallment p'.an; 

(4) Who may have obligations rela
tive to mol'tgages on real estate or pe1·
sonal prop rty; 

(5) Who may have taxe Ol' assess
ments upon real property falling due. 

This Act being substantially the 
same as the Act of 1918, some law has 
been made by the Courts under that 
Act and may be considered and used as 
a guidance for questions that may arise 
under this Act. 

Many of the prov1s1on of the 
Soldiers' and Sailors' Civil Relief Act 
of 1940 ai·e the same as the sections of 
the 1918 Act as re-enacted by the Na
tional Guard Act, and the Selective 
Training and Service Act, but the fol
lowing changes are deemed pertinent: 

1. The term "persons in military 
s rvice" is broadened to cover all 
branches of the service, including the 
Coast Guard and all officers of the Pub
lic Health Service detailed for duty 
with either the Army or Navy. 

2. The term "period of military 
sel'vice" for persons in active service 
at the date of approval of this Act be
gins with such date, and for persons 
entering active service after the ap
proval of this Act, such period begins 
with the date of their entering active 
service. Such period terminates with 
the date of discharge from active serv
ice or death while in active service, but 
in no case later than the date when this 
Act ceases to be in force. 

3. This Act is to remain in force un
til May 15, 1945, but if the United 
States be then at war this Act shall re
main in force until six months after 
such war is terminated by a treaty of 
peace proclaimed by the President. 

4. Section 300 provides that no evic
tion or distress shall be made during 
the period of military service in re
spect to any premises for which the 
agreed rent does not exceed $80 per 
month occupied chiefly for dwelling 
purposes by the wife, children or other 
dependents of a person in military 
service, except upon leave of court. 
(The former provision fixed a rental 
not exceeding $50 per month.) 

5. Section 301, which deals with in
stallment contracts for the purchase 
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of l'eal or personal property, contains 
the following new provision: "Provided, 
that nothing contained in this sectiou 
shall 'prevent the modification, termin
ation, 01· cancellation of any such con
tract, or prevent the repossession or 
retention of property purchased or l'C
ceived undel' such contract, pul'suant 
to a mutual agreement of the pal'ties 
thereto, or their assignees, if such 
agreement is executed in wl'iting sub
sequent to the making of suc;1 contract 
and during or after the period of mili
tary service of the person concerned." 

I will now proceed with the discus
sion of the sections of this Act men
tioned above, and as to Section 200 I 
will read a part which is pertinent: 

"In any action or proceeding com
menced in any court, if there shall be a 
default of any appearance by the de
fendant, the plaintiff, before entering 
judgment shall file in the court an affi
davit setting forth facts showing that 
the defendant is not in military sel'vice. 
If unable to file such affidavit, plaintiff 
shall in lieu thereof file an affidavit 
setting forth eithel' that the defendant 
is in the military service or that plain
tiff is not able to determine whether or 
not defendant is in such service. If an 
affidavit is not filed showing that th 
defendant is not in the military service, 
no judgment shall be entered without 
fil'st securing an order of court direct
ing such entry, and no such ordel' shall 
be made if the defendant is in such 
service until after the court hall have 
appointed an attorney to represent de
fendant and protect his interest, and 
the court shall on application make 
such appointment." 

There have been numerous decisions 
handed down by the courts under the 
1918 Act which seem to hold as fol
lows: 

Failul'e to file an affidavit that de
fendant is not in military sel'vice will 
not nu: lify a judgment against a de
fendant who is actually not in military 
service. Eureka Homestead Inc. vs. 
Clal'k, 145 La. 917. 

Unless defendant was in mi litary 
service at time judgment was entered, 
judgment will not be set aside fol' 
failure to file affidavit. Howie Mining 
Corp. vs. McGary (N. Va.) 256 Fed 38. 

No affidavit is necessa1·y where 
(1) Defendant appears in action and 

defends it in per on. People vs. Byrne, 
189 N. Y. Supp. 916. 

(2) The defendant appeal's in open 
court and no showing is made that de
fendant is in military sel'vice. Bulgin 
vs. American Law Book Co., 77 Okla. 
112. 

(3) Defendant files an answer 
and no showing is made that defencan t 



is in military service. Wells vs. Mc
Aith.1r, 77 Okla. 279. 

Ari.;uments have been advanced that 
this section applies only to action· com
menc ~d and not to proceedings owing 
to fact that this section reads "if there 
be a default of any appearance by the 
defer. dant." The contention being that 
there are no defendants in prnceedings. 

I had this argument advanced by an 
attorney 1·epresenting the S. E. C. in 
a Chapter 10 Bankruptcy proceeding, 
but the court appointed the attorney 
for the trustees to represent all per
sons who may be in service having an 
interest in bankrupt's estate, and I be
lieve that is the procedure now fol
lowed in the Southern District of New 
York. 

A recent decision (March 12, 1941) 
was handed down in New Jersey Or
phans' Court by Justice Rosecrans, 
Wanen Couri+y, In Re Estate of Cool, 
in respect to an executor's accounting 
which holds as follows: 

Provisions of Act requiring affidavit 
to be filed showing defendant i not in 
military service before judgment may 
be entered on "default of any appear
ance by the defendant" is applicable to 
all interested parties in executor's peti
tion for confirmation of account. No 
appearance was made by or on bzhalf 
of any of the interested parties, nor 
did the petitioner file the affidavit re
qui1·ed by the Act (50 U . S. C. 501). 

A J'ecent decision by Mass. Sup. Jud. 
Ct. (Lummins, J.) In Re Institution for 
Savings in Newburyport, April 11, 
1941, holds that Coul't's finding of fact 
in mortgage foreclosure proceeding 
that mortgagor is not in military serv
ice of U. S. obviates neces ity, under 
Act, of filing affidavit relating to de
fendant's military service. 

The following is taken from U. S. 
Law Week of April 29, 1941: "The fore
closure proceedings were instituted un
der a power of sale contained in a 
mortgage on real estate in Massachu
setts. The mortgagor was an inmate 
of an institution for the care of insane 
persons. 

"(Text) The Soldiers' and Sailors' 
Civil Relief Act of 1940 does not wholly 
prevent actions and judgments against 
persons in military service, within the 
definition of those words in Section 101 
( l), much le s against other persons. 
Under Section 200(1) a court may en
ter judgment against a person found 
not to be in mi'.itary service, without 
requiring any affidavit that he is not 
in military service .... 

"Even though the finding may con
czivably bz wrong, and some person in 
military service, who has some interest 
in the foreclosed land and whose rights 
under the Act would not be terminated 
by the issuance of the new certificate 
of title, may conceivably come t o light 
later, that possibility should not pre
vent the land court from acting upon 
its finding made after adequate investi
gation. Sometimes a court, in the effi
cient administration of justice, must act 
upon its findings of some fact, usually 
a jnrisdictional one, that cannot be so 

conclusively adjudicated by the judg
ment that it may not be ques tioned in 
subsequent proceedings .... 

"Under the Act of 1918 a person in 
military service could inva'.idate a fore
closure sale made without previous 
judicial order of sale, although his in
terest in the property was merely equit
able and did not appear of record .. . . 

"The methods adopted under the Act 
of 1918 to obtain a foreclosure that 
could not be invalidated under Section 
302 (3) were (a) foreclo sure by entry 
and possession for three years, G. L. 
(Ter. Ed.) c. 244, Secs. 1, 2, a method 
to which Section 302-(3) did not apply, 
Bell v. Buffington, 244 Mass. 294, and 
(b) foreclosure by bill in equity in 
which an order of sa'.e could be ob
tained that would satisfy Section 
302 (3)." 

However, I believe it is the practice 
of the Courts in New York not to enter 
a judgment without a proper affidavit 
being filed; thes affidavits are on an 
apprnved form. 

Section 200 refers to actions and pro
ceedings and the filing of affidavits as 
to military service must comply with 
this section. For your information, the 
following is a synopsis of the procedure 
followed in New York State: 

In all action to foreclose mortgages, 
partition actions, bankruptcy proceed
ings, proceedings to probate wills, and 
in fact in all actions and proceedings 
in which any individual defendant in 
the action or party to the proceeding 
has defaulted, before a judgment is en
tered the plaintiff in the action or the 
petitioner in the proceeding must fi!e 
with the court affidavits setting forth 
facts showing that the defaulting de
fendants or parties to the proceeding 
are not in the military service. 

In 1918 the courts of New York state 
adopted forms of affidavits to be used 
under the 1918 act, and these forms are 
used under the 1940 act and are ac
cepted by the court. The affidavits con
sist of an affidavit by an investigator 
and an affidavit by the attorney for the 
plaintiff or the petitioner. The affidavit 
of the investigator shows that he has 
been requested by the attorney for the 
plaintiff or the petitioner to ascertain 
if the defendant is at the present time 
in the military service of the United 
States. The investigator then shows 
that on a certain day, which must be a 
day just before the entry of judgment, 
he called on the defendant and asked 
him if he was in the military service . 
of the United States, and that the de
fendant informed him that he was not, 
and from the facts set forth the inves
tigator is satisfied that the defendant 
is not in the military service of the 
United States at the pre ent time. The 
investigator must state in his affidavit 
that he has read and is familiar wit.h 
the acts of Congress k-1own as the Sol
diers' and Sailors' Civil Relief Act of 
1940, The National Guard Act of 1940, 
and the Selective Training and Service 
Act of 1940 and is familiar with the 
sections of said acts which define per
sons in the military service of the 
United States. 
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The affidavit of the attorney for the 
plaintiff shows that he has caused an 
investigation to be made, set forth in 
the annexed affidavit of the investi
gator, to ascertain if the defendant is 
in the military service of the United 
States, as defined in the Soldiers' and 
Sai!ors' Civil Relief Act of 1940, and 
that he is convinced that the defendant 
is no"; in the military service. 

In the event that the investigation 
shows that the defendant is in the mili
tary service of the United States, then 
the attorney for the plaintiff makes ap
plication to the court for the appoint
ment of an attorney to represent the 
defendant and protect his interest. This 
application should be made as soon as 
the attorney a scertains that a defend
ant is in t:1e military service, but if it 
is not ascertained that a defendant is 
in the military service until after the 
judgment has been signed, then the at
torney who is appointed should com
municate with the defendant in the 
military service and if he has a defense 
to the action the attorney should so 
report to the court and the court may 
require that the plaintiff file a bond to 
indemnify the defendant against any 
loss or damage should the judgment 
be thereafter set aside, but if the at
torney's investigation shows that the 
defendant has no defense, then the at
torney so reports to the court and also 
reports that he has examined the ac
tion or proceeding and that the same 
is reg-ular and that the interest of the 
defendant has been fully protected, and 
on this report the court usua!ly makes 
an order directing that the judgment 
be entered. 

In the event that the defendant has 
been served by publication and the 
plaintiff has been unable to locate the 
defendant and to ascertain whether he 
is living or dead, and distributees and 
devisees and other necessary parties 
have been made defendants in the ac
tion under an omnibus clause, the 
plaintiff, when the time for the defend
ant to answer has expired, should file 
with the court an affidavit setting forth 
that the plaintiff has been unable to 
determine whether the defendants are 
or are not in the military service and 
apply for the appointment of an at
torney to represent any of said de
fendants who may be in the military 
service, and if the court appoints an 
attorney, the attorney should file with 
the court on the application for judg
ment a report showing his investigation 
and the court so directs that the judg
ment be entered. 

In the event that the defendant is an 
infant and also in the military service, 
a guardian ad !item is appointed for 
the infant and he represents this de
fendant and no other attorney is ap
pointed to represent him. 

You will note that the above pro
cedure does not reouire the affidavit to 
be made by the pl;,intiff, but the affi
davits may be made by an investigator 
and plaintiff's attorney. 

Of course, other proceedings for the 
foreclosure of mortgages are prevalent 
in different states, the most common 



form being a power of sale without 
court action. We have one in New York 
State which we refer to as foreclosure 
by advertisement. This is strictly statu
tory and is seldom used. But it is my 
opinion that if it can be definitely ascer
tained that the defendants are not in 
military service, a sale of the premises 
pursuant to such a proceeding will be a 
good and valid sale as far as market
ability of title is concerned and that no 
affidavit need be filed. Some of the 
cases referred to above will sustain this 
opinion. 

SECTION 201. This section reads as 
follows: 

"at any stage thereof any action or 
proceeding in any court in which a per
son in military service is involved, 
either as plaintiff or defendant, during 
the period of such service or within 
sixty days thereafter may, in the dis
cretion of the court in which it is pend
ing, on its own motion, and shall, on 
application to it by such person or some 
person on his behalf, be stayed as pro
vided in this Act, unless, in the opinion 
of the court, the ability of plaintiff to 
prosecute the action or the defendant 
to conduct his defense is not materially 
affected by reason of his military 
service." 

I refer to this section merely for the 
purpose of pointing out the effect of 
such a stay on guarantors, endorsers 
and sureties as set forth in S ction 103 
of this Act. The following is an excerpt 
taken from Prentice-Hall Service, which 
to me was rather interesting: 

"Guarantors, Endorsers, and Su1·e
ties.-Where the obligation of a service 
man may be stayed, postponed or sus
pended, a court may likewise xtend 
the same relief to 'sureties, guarantors, 
endorsers, and others ubject to the ob-
1igation or liability.' The construction 
<>f the terms 'sureties, guarantors, en
dorsers' wiU be of great importance, 
for example, in the case of a co-maker 
on a negotiable promi sory note, who, 
it may be assumed, is primarily liable. 

"If 'sureties guarantors endorsers' 
were considered by Congres's to be par
ties econdarily liable on a contract, 
then a co-maker might conceivably be 
sued on the debt; for applying a rule 
<>f statutory construction that general 
words following the enumeration of 
specific classes of persons will be con
strued as appli cable only to persons of 
the same general c!ass, it could be 
argued that 'others subject to the ob
ligation or liability' would apply only 
to others secondarily liable. And in 
support of such construction, reference 
to Sec. 101 would reveal that the term 
'secondarily liable under such right' is 
used therein. 

"On the other hand, Section 204 au
thorizes a court to permit or refuse a 
stay of action against a co-defendant in 
a suit also brought against a service 
man. In addition, it may be argued that 
Congress meant to include all obligees, 
whether primary or secondary, since in 
either case the liability actually ac
crues because of the servic man's de
fault." 

SECTION 204. This section r eads as 
follow : 

"Any stay of any action, proceeding, 
attachment, 01· execution, ordered by 
any court under the provisions of this 
Act may, except as otherwise provided, 
be ordered for the period of military 
service and three months thereafter or 
any part of such period, and subject to 
such terms as may be just; whether as 
to payment in installments of such 
amounts and at such times as the court 
may fix or otherwise. Where the per
son in military service is a co-defendant 
with others, the plaintiff may neverthe
less by leave of comt proceed against 
the others.'' 

The following decision may be of 
interest to you: An application fo1· a 
stay in a foreclosure action, CORT
LAND SA VIN GS BANK vs. ANDREW 
R. IVORY, was made before Mr. Jus
tice Wenzel, Supreme Court, New York 
City, who rendered a decision on April 
15, 1941. The facts briefly a1·e as fol
lows: Defendant was in army. He and 
his wife in 1936 executed a bond and 
mortgage in sum of $4300. Mortgage 
was insured by F. H. A. and pl'Ovided 
for monthly payments of $44.33. Due 
to husband's induction in Army, his in
come was materially rec uced. Court 
considered same together with present 
income and expenses and granted a stay 
of foreclosure provided he pay a month
ly sum of $26.95 instead of the $44.35 
called for in the mortgage. 

SECTION 205 reads as follows: 
"The period of military service shall 

not be included in computing any period 
now or hereafter to be limited by any 
law for the bringing of any action by 
or against any person in military serv
ice or by or against hi heirs, executors, 
administrators or assigns, whether such 
cause of action shall have accrued prio1· 
to or during the period of such service.'' 

Question has arisen as to whether or 
not this section includes limitations 
periods created by contract as well as 
those fixed by statute. Some courts 
have held that it does. See STEIN
FIELD vs. MASS. BONDING & IN
SURANCE CO., 80 N. H. 39 (1921). 

In EBERT vs. POSTON, 266 U. S. 
548, the Supreme Court held that this 
section could not be the basis of ex
tending the redemption period as it did 
not apply to transactions which are ef
fected without judicial action. The 
statutory right to redeem from a sale 
by advertisement is not a right of 
action. It is a primary right as dis
tinguished from a remedy. See also 
WOOD vs. VOGEL, 204 Ala. 692; 
OLSON vs. GOW AN - LANNING -
BROWN CO., 47 N. D. 544. 

Does this section affect the rights to 
enforce a mechanic's lien or a judg
ment where the same has been filed or 
a judgment which has been entered be
fore or after the entry of service and 
the lien not expired in accordance with 
the statute prior to the entry of serv·· 
ice? Th re are numerous other instan
ces of like character. Your guess i as 
good as mine. See, however, CLARK vs. 
MECHANICS AMERICAN NA-
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TIONAL BANK, 282 F ed. 589, wl:erein 
the court refused to hold that Section 
205 extends only to periods fixed by or
dinary "statutes of limitation," ruling 
that it applies as well to "statutes of 
creation." This case was in respect 
to a mechanic's lien created by statute 
which fixed the period within which an 
action to enforce such a lien must be 
brought. 

SECTION 301. Paragraph (1) reads 
as follows: 

"No person who prior to the date of 
approval of this Act has received, or 
whose assignor has received, under a 
contract for the purchase of real or 
personal property, or of lease or bail
ment with a view to purchase of such 
property, a deposit or installment of 
the purchase price from a person or 
from the assignor of a person who, 
after the date of payment of such de
posit or installment, has entered mili
tary service, shall exercise any right 
or option under such contract to re
scind or terminate the contract or 
resume possession of the property for 
non-payment of any in tallment falling 
due during the period of such military 
service, except by action in a court of 
competent jurisdiction; Provided, That 
nothing contained in this section shall 
prevent the modification, termination, 
or cance!lation of any such contract, or 
prevent the repossession or retention 
of pl'Operty purchased or received un
der such contract, pursuant to a mutual 
agreement of the parties thereto, or 
their assignees, if such agreement is 
executed in writing subsequent to the 
making of such contract and during 
or after the period of military service 
of the person concerned. 

Under this section any forfeiture of 
a contract, made prior to the effective 
date of the Act, for the purchase of 
real estate or any internst therein, in 
which a person in "mili tary service" i 
interested, except by action in a court 
of competent jurisdiction, would be 
void, and if such attempted forfeiture 
i by action in court, such action would 
come within the provisions of para
graph 4 of said Section 200 and be sub
ject to be opened up, set aside and 
vacated as above set forth. 

SECTION 302. This section reads as 
follows: 

"(1) The provisions of thi section 
shall apply only to obligation origi
nating prior to the date of approval 
of this Act and secured by mortgage, 
trust deed, or other security in the na
ture of a mortgage upon real or per
sonal property owned by a person in 
military service at the commencement 
of the period of the military service and 
still so owned by him. 

"(2) In any proceeding commenced 
in any court during the period of mili
tary service to enforce such obligation 
arising out of nonpayment of ·any sum 
thereunder due or out of any other 
breach of the terms thereof occurring 
prior to or during the period of such 
service the court may, after hearing, in 
its discretion, on its own motion, and 
shall, except as provided in Se~tion 



S03, o 1 application to it by such pel'Son 
in military sel'Vice or some person on 
his be'ialf, unless in the opinion of the 
court ~he ability of the defendant to 
comply with the terms of the obliga
tion is not materially affected by reason 
of his military service-

( a) stay the proceedings as provided 
in this Act; 01· 

(b) make such other disposition of 
the case as may be equitable to 
conserve the interests of all 
parties. 

" ( 3) No sale under a power of sale 
or under a judgment entered upon war
rant of attorney to confess judgment 
contained in any such obligation shall 
be valid if made during the period of 
military service or within three months 
thereafter, unless upon an order of sale 
previously granted by the court and a 
return thereto made and approved by 
the court." 

It is to be noted that this section ap
plies only to obligations originating 
prior to October 17, 1940. As to such 
obligations executed prior to October 
17, 1940, the mortgagee may not sell 
under a power of sale or under a judg
ment entered upon warrant of attorney 
to confess judgment unless upon per
mission of court. Entry of any such 
judgment against any person in mili
tary service would be void. 

Foreclosure actions will be suspended 
only if commenced during the period of 
military service. 

See EBERT vs. POSTON (1925), 266 
u. s. 548. 

The Act will give no protection to a 
foreclosure by advertisement which is 
fully completed by a sale of the prop
erty prior to the commencement of 
military se1·vice. 

TAYLOR vs. McGREGOR STATE 
BANK (1919), 144 Minn. 249. 

For other citations see reference un
der Sec. 200 ante. 

SECTION 601. This section provides 
for the issuing of certificates as to 
whether or not a person is in the mili
tary service. It is to be noted, how
ever, that it is practically impossible 
to obtain the certificates from. either 
the Army or Navy and consequently 
a waste of time to write for same. 

The following is an announcement 
made by the Adjutant General in April, 
1941, in respect to certificates from the 
Army: 

"Conditions governing issuance of 
certificates under Act as to Army 
service are announced. 

"Section 601 of the Act (LW Stat. 
Sec., Oct. 15, 1940, p. 7) provides that 
a certificate will be prima facie evi
dence as to any of the following fact 
satted in such certificates: 

"That a person named has not been, 
or is, or has been in military service: 
the time when and the place where such 
person entered military service, his 
resideTlce at that time, and the rank, 
branch, and unit of such service that 
he entered, the dates within which he 
was in military service, the monthly 

pay i·eceived by such person at the 
date of issuing the certificate, the time 
when and the place where such person 
died in or was discharged from such 
service." 

"Cooperation is sought in limiting 
applications for certificates to cases 
where other evidence as to military 
status is not readily available. All re
quests for certificates should be accom
panied by the fullest information re
lating to the identity of the person 
concerned. 

(TEXT) "A certificate will be issued 
upon the application of any person who 
has been or is now in military service, 
concerning his own service, provided 
he submits full information concerning 
the date and place of his enlistment or 
induction, the name under which he en
enlisted or was inducted, the date and 
place of his birth, his serial number (if 
known), and designation of the court 
and title and number of the case in 
which the certificate is to be filed. 

"In all other instances certificates 
will be issued upon the application of 
any person interested where they are 
desired for use in proceedings affected 
by the Act with respect to some person 
who is a party to such proceeding pro
vided the application (a) embodies (to 
the extent known to the applicant) the 
following information relative to the 
persons conce1·ning whose status the 
certificate is desired: 

1. His full name; 
2. If believed to be in service, the 

name under which it is thought that he 
enlisted or was inducted and the date 
and place of his enlistment or induc
tion; 

3. The date and place of his birth; 
4. His last known address; 

and (b) is accompanied by an affidavit 
executed by the applicant or someone 
on his behalf showing that: 

1. There is a proceeding pending 
which is affected by the Act; 

2. The proceeding was filed in 
(name the court where filed) and the 
number and title of the proceeding are 
(give the official number and short title 
of the case). 

3. A certificate of record of military 
service is requested as to (naming the 
person or persons) and the person, or 
each of the persons, named is a party 
to the proceeding." 

"Requests for certificates regarding 
military service of women for use in 
connection with the Act should be sub
mitted directly to the Surgeon General. 

"Announcement by Adjutant Gen
eral, April, 1941." 

This Act had a disturbing effect on 
title insurance when it first became a 
law, but, like everything, as time 
passes the effect wears off and business 
goes on as usual. We must continue 
to do business and therefore we must 
take certain risks to continue in the 
business of title insurance. If, how
ever, we are diligent and careful I do 
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not think the so-called business risks 
will be disturbing. 

Before closing I thought you would 
be interested in the following opinion 
advanced by the Attorney General in 
respect to the effect on Government 
agencies.: 

"Soldiers' and Sailors' Civil Relief 
Act of 1940 (LW Stat. Sec., Oct. 15, 
1940) suspending enforcement of cer
tain civil liabilities of persons serving 
in military and naval establishments is 
applicable to all agencies of Federal 
Government. 

"Applicability of the Act to the Gov
ernment is questioned by the Depart
ment of Agriculture in connection with 
its several lending programs. 

"There is no express declaration in 
the Act on the part of the Government 
of its willingness to be included; but 
the canon of construction that a sover
eign is presumably not intended to be 
bound by its own statutes, unless named 
therein, like all canons of construction, 
is merely an aid in arriving at the leg
islative intent, and the presumption so 
raised is not conclusive. 

"Moreover as applied by the courts, 
the canon is subject to certain excep
tions. The courts have generally held 
that a statute drawn in general terms 
will be construed to bind the sovereign 
when the burden or injury which the 
statute seeks to avoid may be imposed 
or inflicted by the sovereign as well as 
by private individuals. The courts in 
this country have also held that the 
sovereign is also bound by statutes 
which lay down general rules of pro
cedure in civil actions. 

"The Soldiers' and Sailors' Civil Re
lief Act of 1940 clearly falls within 
these principles. It is drawn in gen
eral terms and deals with burdens which 
may be imposed upon soldiers and 
sailors by the Government as well as 
by private individuals. While the in
tent of Congress to protect the rights 
of soldiers and sailors is evident, Sec
tion 100 states that the statute is en
acted 'in order to provide for and 
strengthen and expedite the national 
defense under the emergent conditions 
which are threatening the peace and 
the security of the United States and to 
enable the United States the more suc
cessfully to fulfill the requirements of 
the national defense.' Thus, the statute 
shows on its face that at least one of 
the chief parties in interest is the Gov
ernment. 

(TEXT) "Other provisions of the Act 
support the view that the Act is ap
plicable to the Government. Article V, 
which relates to taxes and to the rights 
and interests of soldiers and sailors un
der the public-land laws, is clearly ap
plicable. I recognize that the several 
articles of the Act deal with separate 
subjects and that a holding that the 
Government if bound by Article V does 
not necessarily require a like holding 
with respect to Articles II and III 
which deal with financial obligations or 
liabilities other than tax obligations or 
liabilities. On the other hand, I see no 
reason why, under the_ present emerg-



ency conditions to which the statute is 
intended to apply, the Congress should 
grant to soldiers and sailors relief from 
Government tax claims and at the same 
time deny them relief from other Gov
ernment claims of a lesser dignity but 
equally or more burdensome." 

"The Act of 1940 was enacted for the 
same purpose and in substantially the 

same language as the Act by the same 
title enacted in March 1918, and the 
latter was administratively interpreted 
as being applicable to the Government. 
'In pas ing the 1940 Act, the Congre s 
must have presumed that it would be 
given the same interpretation as that 
given the 1918 Act." 

(TEXT) "It is my opinion, therefore, 

that the Soldiers' and Sailors' Civil Re
lief Act of 1940 is applicable to all 
agencies of the Government, and the1·e
fore to the several lending programs of 
the Department of Agriculture." 

(Opinion No. 18, Vol. 40, of Acting 
Attorney General, June 18, 1941. Re
leased July 3, 1941.) 

I thank you. 

You Have More Than Title 
Evidence to Sell 

Have you ever asked yourself just 
what it is that you are selling the 
public? 

Is it evidence of title ... and only 
evidence of title? 

I come before you to say that I be
lieve you have much, much more than 
title evidence to sell. And I think it is 
important for you-important for you 
as individuals and as an industry-to 
determine just what it is that you have 
to sell. And having determined it-
SELL IT! 

My business is advertising. In our 
office we prepare advertising for many 
different lines of business-radio and 
electric tools, perfume and building 
materials, silk stockings, household ap
pliances-and the title guarantee busi
ness. Naturally, we can't know all 
these businesses. What we do know is 
... people! It is ou1· job to find out 
what interests people, what they ex
pect for the money they spend, what 
makes them buy the things they need, 
what should be done to make them 
satisfied customers. We then interpret 
the services of our clients in terms that 
people understand . . . because unless 
people understand these services, they 
will not buy them, or if they do buy 
them, they may not appreciate the true 
value of what they are getting for their 
money. 

And that brings me to the business 
of compiling abstracts of title and 
issuing title policies-the business in 
which you gentlemen are, in one way 
or another, engaged. My connection 
with your kind of business is still new. 
About a year and a half ago, our 
agency was appointed to handle the ad
vertising for Chicago Title and Trust 
Company and, while I realize that 
many of the problems facing them are 
not necessarily those facing each of 
you-nevertheless, many of the thing 
we have learned in formulating this 
Company's campaign apply basically to 
every member of this Association. I 
hope you will forgive me if for that 
reason, I make specific reference dur
ing the course of my talk to the Chi
cago Title and Trust Company. I will 
do this only to make my points clearer 
may not own any property are never-

EARLE LUDGIN 
President, Ea1·le Litdgin, Inc., 

Advertising Agency 

and not because our client needs adver
tising here. 

Our first step was to try to find out 
just what the general public knows 
about the title business. To do this, 
we talked to property owners, to law
yers, to real estate operators and to 
just plain people who, although they 

EARLE LUDGIN 
Chicago, Illinois 

President, Earle Ludgin, Inc. 

theless, members of the community 
which the title company se1·ves. 

We followed the complete routine of 
the work involved in compiling evi
dence of title. We examined cases 
where flaws in the title brought trouble 
and unhappiness to sellers and to buy
ers of real estate. We studied cases 
where a timely uncovering of flaws in 
the chain of title prevented trouble and 
unhappiness. 

Th2 things we learned made us real-
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ize that this profession of yours is far 
more than a dull, methodical search 
through old records and dusty files. It 
is far more than the delivery of pieces 
of paper full of legal terms and 
phrases that no layman can under
stand, but that for some mysterious 
reason add another item of expense to 
the cost of buying property. We real
ized-and it was a very pleasant real
ization-that in this title business, you 
gentlemen are dealers in peace-of-mind, 
you are merchants of freedom from 
worry, sellers of happiness and secur
ity. That realization, gentlemen, puts 
this business in an entirely new light 
and brought to us for the first time a 
clear understanding of just what the 
public should be told. 

We also learned another thing, no 
less important. It was, that this story 
of what the title business really is, is 
not understood by the general public! 
Most people have absolutely no idea of 
what an abstract of title is, or what a 
title guarantee policy is. They have no 
understanding of why it is so important 
to their ownership of property to know 
that the title is clear. Most people 
have no conception of the hidden dan
gers that can lurk in a simple real 
estate deal, nor do they realize that 
honorable people sometimes sell prop
erty they do not own. And even in 
cases where the need for evidence of 
title is realized, we learned that there 
isn't the slightest understanding of the 
vast amount of painstaking, diligent 
effort necessary on your part to pre
pare an abstract and render an opinion 
or issue a policy that would assure the 
purchaser that what he has bought is 
really his. 

May I say candidly that much of the 
blame for this general ignorance is 
yours? Being professional men and 
women, you have devoted your time 
and attention to the building of your 
abstract plants, to the perfection of 
your service, and you have assumed 
that the people you serve appreciate 
and understand your services. That, 
unfortunately, is not true! 

The attorney does understand your 
work-but even he does not understand 
the full extent of your service, the 



costs involved and the care and train
ing required to perform it. 

Even the real estate operator only 
vartially understands your work. Ac
tually, he looks upon you as a neces
sary evil and a source of wony. He is 
afraid you will upset his deal with your 
findings, or cause trouble with his cli
ent over the invoice for title evidence. 
All he wants is to get the deal closed 
quickly. 

And the man who buys the p1·operty 
or sells it, we found, knows little or 
nothing of an abstract or a title guar
antee. What he wants, he thinks, is a 
deed-and honestly, he doesn't under
stand a word of what you say when 
you use phrases like this: "In examin
ing an abstract we are confronted with 
passing upon defective descriptions, 
failure to show marital statutes, pos
sible outstanding dower, construing 
complicated deeds, perpetuities, execu
tory devises, death of the remainder
man before the life tenant, etc." 

What, then, is the answer? 
It seems simple now-but let me as

sure you that it wasn't so simple to 
find a way to tell the story of the title 
business so that everybody could under
stand it. But a way was found, and 
judging from the comments it has 
aroused both in the business and on the 
part of the general public, there is 
good reason to believe that the story 
we have told is being understood, now. 

I have brought with me some repro
ductions of a few of the advertisements 
in the campaign which the Chicago 
Title and Trust Company is at present 
running in Chicago newspapers. Let 
me explain that these are brought here 
not as an advertisement for our client 
or ourselves, but because these adver
tisements will make it easier to explain 
the principle which we believe is basic 
in achieving a better understanding be
tween a title company and the people 
in the community which it serves. 

In all good selling, the first effort is 
always to answer the customer's most 
important question: "What will it do 
for me?" 

In these advertisements we have con
centrated on answering this question
not in terms of the title business, but 
in terms of the experience of the cus
tomer. We talk about cases that have 
happened to actual people . . . about 
cases that can happen to you as a 
buyer of real estate. Not intangible, 
uninteresting generalities about integ
rity and dependability and years of 
honest service-people aren't primarily 
interested in things like that. They 
want to know "What can you do 
for rne in return for my money?" 

And so (reproducing first advertise
ment), we ask them, "Have you ever 
bought any property from a man 
named Johnson." (Read entire adver
tisement.) 

I hope you will agree that we don't 
fail to sell the title business-but we 
do so from the point of view of the 
reader. 

Let me compare the approach in this 
advertisement with the leaflet distrib-

uted by a well-known title company. 
The heading reads: "Startling Facts." 
The inside page goes on to say, "Com
plete Title Protection for Investors in 
real estate and real estate securities. 
BLANK TITLE COMP ANY. Capital 
and Surplus over $1,750,000." 

So far those Startling Facts are not 
very startling. Then follows the ques
tion: "Is your title safe? Among the 
many defects that may cause the loss 
of your home and other property which 
the abstract does not disclose nor attor
ney's opinion include are the following, 
all of which are covered by our Title 
Insurance Policy. 

"One of the deeds in the chain of 
title may be a forgery. 

"A deed may have been made under 
a power of attorney after the death of 
the principal, which renders it void. 

"In the case of a conveyance of the 
homestead by the Executor or Admin
istrator of a deceased owner, the sur
viving widow, minor children and un
married daughters may have rights,'' 
and so on. 

I hope my friends in that company 
will forgive me for using them as an 
example. 

Gentlemen, there are startling facts 
buried in that folder. There's drama, 
excitement, worry, lawsuits, loss and 
even suicide and murder lurking in 
every paragraph. But the writer of 
that folder is like a ticket taker at 
Niagara Falls, who has heard the roar 
of the Falls so long it's just a murmur 
of noise to him. He knows to an inch 
how far the water drops, and he never 
turns to look at it any more. 

That copy is, I am afraid, typical of 
the abstract and title guarantee busi
ness. You gentlemen know this busi
ness so well, you take it for granted 
that everyone else does. They don't . 
In all of this talk about titles and 
deeds and conveyances-you don't tell 
them what the average man wants to 
know-"What does it mean to rne?" 

But let's turn back to the advertise
ments which I started to show you. 
Here is another case: 

(Reproduce second advertisement.) 
"I never heard his name before .. 

but he claims he owns our house!" 
Can you imagine anybody who owns 

prnperty or who intends to, who 
wouldn't be interested in this story or 
wouldn't understand its importance? 

When I had the privilege of discuss
ing advertising with the Illinois Title 
Association at Bloomington several 
months ago, I was asked if these ad
vertisements don't stress the fear angle 
very strongly. Indeed they do. We de
liberately planned them that way. Our 
first job is to interest a man, then to 
worry him if need be, and then tell him 
all the terrible things we save him 
from, with our Title Guarantee Poli
cies. It is fear that sells insurance. It 
is fear that sells blowout-proof tires 
and safety glass. It is fear of social 
consequences that sells soap to prevent 
B. 0., and mouthwash to prevent hali
tosis. And I leave it to the preachers 
iC fear of hellfire hasn't been as strong 
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a sales appeal as hope of heaven in 
selling religion. 

(REPRODUCE TICKET.) 
Here's an example of that on the 

screen. This is a ticket for a revival 
meeting in Chicago. Notice that Rev
erend Newell, who knows what appeal 
will bring an audience into the audi
torium, doesn't say a word about 
Heaven-what he talks about is HELL 
-in bold face type. 

But let's go back to the man who 
says he owns our house. 

(Read entire advertisement.) 
No one who has read these advertise

ments can ever again not understand 
the importance of evidence of title. He 
sees what it means in terms of his 
own peace-of-mind and security and he 
realizes that he is getting a careful 
painstaking service that is worth a lot 
of money and even more than money 
to him. 

In that connection, I might add that 
we considered approaching Title adver
tising from the historical point of view, 
going back to early times and drawing 
upon the color and romance of the 
French, Spanish and Indian days of our 
country. Perhaps, someday, we will 
get to that point. Up to now, however, 
we feel that our urgent need is for a 
campaign that belongs to today, right 
now. Instead of having a man see a 
nice historical ad and say, "That's in
teresting"-we want him to say, "Gosh, 
did we get a Title Guaranty Policy with 
this house?" 

(Reproduce several more advertise
ments reading as much of the copy as 
seems proper at the moment. The last 
one is: "A Man Declared Legally 
Dead.") 

I think these are all the examples we 
will have time for. I hope they have 
not been too many even so. 

One comment I would like to make 
as an advertising man new to this field, 
is that the Title Industry as a whole is 
not widely advertised. I have been 
curious to find out why. One reason 
appears to be that you folks in the title 
business seem to feel that if people 
need title guaranty policies, or if the 
mortgage companies demand them, you 
will get your share of the business. 
The impression seems to be held that 
advertising won't create new customers 
and may even help your competitors 
while it's helping you. Maybe that's 
so. But you may find out some day 
that your real competitor isn't the 
other title company down the street, 
but public ignorance about you and 
your business. If the man who votes 
doesn't know anything about the title 
business, then it"s because you didn't 
tell him-and he may be asked to vote 
on legislation that vitally affects your 
business. Then he may be the worst 
competitor you ever had! 

When I say that the Title Industry 
as a whole is not widely advertised
l'm not talking about advertising in
tended to establish the company's point 
of view. You know the kind of ads I 
mean-the real estate board is giving 
a picnic and you run an ad in the pro-



gram-saying, "72 years of dependable 
service" or "Established in 1841." No
body except you cares how long you 
have been in business. As a matter of 
fact, you don't care about the other 
fellow's business, either. You don't 
care if the bus company got its fran
chise in 1912 - just so Jong as the 
busses run frequently and take you 
where you are going. Maybe the tele
phone company was established in 1887 
- but you don't stop to think of that 
every time you get a wrong number! 

This, then, is the thought that I 
would like to leave with you today. 
You are engaged in a business of great 
importance, a bu iness that touches in 
some way the life of every member of 
your t:ommunity ... but still a business 

whose nature and extent are not known 
or understood by the people it serves. 

With this in mind, I recommend that 
you do more than sell title evidence. 
Sell your entire profession. Sell your 
service for what it is. I don't mean 
that you have to engage in an advertis
ing campaign. Perhaps in yom· com
munity you don't need printed adver
tising at all. I mean that first of all 
you must get the customer's point of 
view about your business, and then ap
proach the customer, the lawyer, the 
real estate man from that point of 
view. In your own daily contacts with 
these people, and the contacts that your 
employees and associates may have, 
keep uppermost in yoUl' minds that 

your business is more far-reaching 
than most folks know. 

There i nothing abstract about the 
abstract business. It deals with reali
ties. It establishes a strong unbroken 
link b tween yesterda,y and today. It 
assures peace of mind to the farmer 
and the city dweller. It means security 
fo1· the owner of commercial property. 
It is a vital part of the life of the com
munity. What would the real estate 
man do-what would the property 
owner do-if you were not here today 
to serve him? Think that. Talk that. 
And you will find that the folks around 
you and those you meet at Rotary, Ki
wanis 01· other group gatherings will 
be fascinated by the interest and ro
mance in your business. 

Report of 1941 Committee on 

Advertising and Publicity 
Usually it is the pleasant duty o.f 

your Committee on Advertising and 
Publicity to i·eport to you on the work 
done and the progress made by mem
bers of our association in the field of 
advertising and publicity. This year, 
however, because of numerous factors 
which shall be touched upon later, this 
report includes suggestions and prac
tical, workable illustrations of how we 
can utilize advertising and publicity to 
reflect favorable public attention to the 
work and services of the title insurance 
and abstract industry. Fo1· never be
fore has the need for public acceptance 
of a business selling "service" been 
more important and vital. 

Ours in particular, among private 
businesses serving almost as a public 
utility, has been long in awakening to 
the fact that we do perform a public 
service-that we a1·e justified to make 
reasonable charges for these services
and that we do have a story to tell 
about our work and existence as an in
dustry functioning in the public in
terest. 

Probably a great deal of what I in
corporate in this repo1·t will be men
tioned by others during this meeting. 
I am sure that Bill Gill in hi s report 
will make many splendid recommenda
tions. I am sure that Earle Ludgin, 
president of the advertising agency 
handling the account o.f the Chicago 
Title & Tl'Ust Company, will explain 
many of the techniques used by that 
company in its program to maintain 
public acceptances of its product-but 
I feel that too much stress cannot be 
made upon the application of good pub
lic relations-of which advertising and 
publicity are integral parts. 

It is generally agreed that our pro
gram should fall into three general 
classifications, namely: 

WILLIAM W. HARVEY, JR., 
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1. The employee group; 
2. The middleman group, and 

3. The consume1· or ultimate payee 
of our service. 

How can the potent forces of adver
tising and publicity best be used in 
bringing about acceptance of our busi
ness among these three important 
groups? Obviously each will have to 
be considered in different lights. For 
example, we can assume that one whose 
existence is dependent upon the sale of 
abstract and title company services is 
more familia1· with its functions, bene
fits and operations than those who are 
not directly connected with our indus
try. However, work must be continued 
toward proper education of company 
personnel to the end that this knowl
edge can be transmitted to middleme11 
and customers. Employee education 
has been accomplished in various ways. 
Here are a few which are now success
fully carried on by members of the 
A.T.A.: 

1. A clear explanation of company 
and industry policies. 

2. Distribution of company and in
dustry information to employees so 
that they can effectively discuss indus
try problems with middlemen and con
sumers. 

3. Among others are periodic check
ups to improve working conditions; 
publication of handbooks on company 
and industry policies; frequent social 
activities. 

These are only a few of the employee 
activities which should be considered 
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by all our membership. Remember, 
good employee relations is the founda
tion of successful public i·elations. 

The title and abstract industry be
comes more concrete when the prob
lems of the middleman are considered. 
To a great many of us he is the 1·eal 
estate broker, the escrow clerk, the 
bank manager, the loan representative. 
Here is the man who in many cases 
orders our service~for which someone 
else pays. Probably we never see the 
man who pays us-thus making it im
possible for us to explain the extent of 
our work and the justification of our 
charges in the event they are ques
tioned. It is therefore important that 
we avail ourselves of every opportunity 
to not only inform the middleman of 
new policies and regulations affecting 
our industry-but to go even further
to acknowledge publicly the merits of 
his knowledge of our industry. There 
are several outstanding examples as to 
how we can work with these men. In 
the case of real estate brokers in Los 
Angele , the Title Insurance and Trust 
Company has run several large ads ad
vising prospective purchasers of real 
estate to first consult a broker, because 
through his training and knowledge of 
property he is best fitted to give ad
vice. Real estate brokers like this. 
They feel friendly toward the company 
telling the public these things and, as 
a result, they spend a little more time 
selling title protection. 

Charlton Hall, our president, pub
lished a booklet which he called "The 
Book of Homes." It showed people a 
variety of representative homes to be 
seen around the Seattle area -who 
built them, who designed them. (Don't 
forget that builders and architects can 
sell our service too.) And it also told 
who sold them. It was a nice way to 



make i riends with a lot of people, and 
any incllustry with friends will continue 
to be in busmess. 

In 0klahoma City, our good friend 
.Bill Gill has done a wonderful job in 
establishing the abstract and title in
<lust1·y in a more secure position. If 
he's here today, I suggest you buy him 
a drink and get him talking about a 
book called "Title Guaranty Handbook" 
which was distributed among attorneys. 
It told the reason for his company's 
service, and it explained policies in a 
clear, concise way so that there was no 
mistaking them. It was honest and 
factual. lt made for better understand
ing between his company and the all
important attorney. What is important 
is that it made friends-and again we 
say that friends are necessary to a 
successful company 01· industry. 

Title Guarantee and Trust Company 
of Los Angeles issue a book called 
"Califomia Land Titles" which I think 
is the finest of its kind issued by any 
membe1· of our association. Ask George 
Reimers, who is here today, to tell you 
about the work that went into the pub
lication of that book. Better still, ask 
him about the friends it made! 

Among other activities practiced by 
our members in gaining good will 
among our middle group are: plant in
spections, dinners, talks befo1·e service 
clubs, schools, real estate boards, and 
other groups consisting of leaders in 
business outside of om· allied fields. 
These speakers talked on a great va
riety of subjects-all of which could be 
identified with the work of our own in
dustry. Why even romance is being 
used to sell our product! 

Personal contacts with the middle
man are also important. Whe1·ever 
possible, he should be consulted by offi
cel'S of your company. In short, he 
should be equipped with every sales 
weapon at your disposal for he is, in 
fact, your sales force. Remembe1· this 
about the real estate bi·oker, the escrow 
officer, and others in this group: he 
usually works for himself or some 
company and his first duty is to sell 
their product-not ours. So it is up to 
you to keep him informed so that he 
can easily say the things about us we 
would say ourselves if we had the op
portunity. 

Many a company uses novelties to 
keep its name and product before the 
middleman. The Florida Title Company 
has a distinctive desk thermometer; 
Chicago Title & Trust Company and 
Title Insurance and Trust Company of 
Los Angeles use perpetual wall cal
endars, blotters, and realty handbooks 
which contain various listing forms and 
agreements. All these are very popu
lar, and unquestionably build good will 
for the company issuing them. 

Most of you have seen samples of 
advertising soliciting escrow business 
distributed by the Portland Title and 
Trust Company. They are exceptional 
pieces of sales literature, and Walte1· 
Daly is to be congratulated upon his 
contribution to our membership. 

Finally we have our consumer group, 
and here, by all standards, is the most 
difficult and important job. Favorable 
public opinion today is so vital that the 
very existence of individual businesses 
and national industries depend upon it. 
But to operate in the public interest is 
only part of our job. We must follow 
through and tell the public of the serv
ices we perform. That is a job that 
falls squarely upon our individual and 
collective shoulders. How is this done? 
What techniques can be applied? Can 
a small company embark upon a public 
relations and advertising campaign? 

In the case of small companies, of 
course, the measures to be employed 
are dependent upon the size of the job 
to be done. For instance, in small com
munities emphasis might be placed on 
employee and middleman education. In 
these cases, personal contact is an im
portant weapon in selling the industry. 
But even in our smallest communities, 
abstract and title companies do some 
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advertising in newspapers-give some 
form of advertising novelty to custom
e1·s. Have you missed such an oppor
tunity to tell a story, simple as it may 
be, about your company and your in
dustry? Put something in those white 
boxes you pay for. Tell of the work 
you do; how you fit into the growth of 
your community. Then people ,.will be
gin to look on you as an asset to your 
town instead of an unnecessary charge 
in the transfer of real estate. In your 
files you have the most complete his
to:ry of your community. You have 
names, and dates, and property values. 
In them are human interest stories 
newspapers clamor for and your cus
tomers like to read. And when they 
read them, they will learn of some of 
the work and research that goes into 
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the making of an abstract or title 
policy. 

This is not the time or place to talk 
about advertising strategy or tech
niques which can be employed to carry 
the message of our work to the atten
tion of consumers. The fundamentals 
of planning a successful advertising 01· 
public relations campaign are generally 
known and details must be worked out 
to meet conditions and requirements in 
the localities where the advertising is 
to be placed. In other words, two sec
tions of the country might be adve1·
tising the same product or service, but 
because of varied laws, regulations, 
prices and social differences, the details 
of the campaign would necessarily have 
to be worked out to meet those condi
tions. 

Several of our members have used 
different techniques or approaches to 
tell their story. In Chicago, for ex
ample, Paul Pullen has found that 
newspaper advertisements are an effec
tive method of tell the story of the Chi
cago Title & Trust Company. The 
illustrations are taken from actual case 
histories and are convincing messages 
as to the need of title protection in real 
estate transactions. Such headlines as 
the following are bound to attract at
tention and gain reader interest: 

"I Never Heard His Name Before 
... But He Claims He OWNS OUR 
HOUSE!" 

"The City May Have a Right to Put 
a Road Through Your House!" 

"Insanity in Someone Else's Family 
Can Still Affect Your Property!" 

In California a title company em
ploys a different approach to the same 
subject by the use of historical pictures 
of the community with such headings 
as: 

"His Salary Topped the Mayor's!" 
"Today She'd Be Auested!" 
The illustration with the first head

line showed a withered Indian "zan
jero" or water tender, who once oper
ated the water canals of the City and 
was paid a salary that "topped the 
Mayor's!" The copy following told of 
the community's phenomenal growth 
which complicated real estate records 
to the end that only through title in
surance can buyers or selle1·s of real 
property have the ultimate in title p1·0-
tection. This newspaper campaign 
supplements, or is supplemented by, a 
half-hour weekly radio program broad
cast over the main outlet of the Colum
bia Broadcasting System in Southern 
California. The theme of this program 
is "Romance of the Ranchos" in which 
the early history of the southern sec
tion of the state is dramatized. It is a 
splendid vehicle to show the complica
tions of real estate transactions. The 
program is entertaining and educa
tional and is receiving wide public ac
ceptance. Because of the authenticity 
of the stories dramatized, it has re
ceived the recommendation of the 
school systems. Other supplemental 
promotion in connection with the radio 
program includes the placing of his
torical photographic displays in the 



lobbies of banks, building and loan 
associations, and public libraries lo
cated in the section dramatized. Thes 
displays call attention to the program 
to thousands of Southern California 
residents and have created much in
tez ~st in the early history of the com
munities in which the pictures have 
be< n displayed. Altogether it has 
ma.'le friends for the company, spon
soring the pl'ogram, and again I say 
friends are what we in the title in-

dustry need today more than ever be
fore! 

In conclu ion, I want to h artily con
gratulate those of the association who 
have recognized the need of bette1· pub
lic relations. This wo1·k should be con
tinued and enlarged upon. Your Com
mittee on Advertising and Publicity is 
ready to serve you in any capacity in 
which it may be called upon to act. 
Use it, and perhaps from it you may 
gain a better perspective and know!-

dge of the use of advertising and 
publicity in promoting and selling your 
company and our industry. 

As Chairman of the Advertising and 
Publicity Committee for the third con
secutive year, I am indeed grateful for 
the hearty cooperation I have received 
from those who have worked with me 
during the past year. To Paul P. Pul
len, C. A. Vivian, Palmer W. Everts, 
and Richard Dunn, I give sincere 
thanks. 

Maintenance and Operation 

of Title Plants 
How to Save Money, Time, Effort 

You are now to be given an imita
tion of a broadcast by Walter Winchell 
-Walter Winchell in reverse! 

To qualify myself, would say that 
my first lesson in the title business was 
learned working for a firm of attor
neys in Los Angeles in 1887. This firm 
issued Certificates of Title and made 
Ab tracts. I attended high school at a 
title and trust company in Chicago, 
graduating after seven years; then took 
a post-graduate cour e with the Title 
Insurance and Trust Company, Los 
Angeles, for twenty-seven years. In 
1927 I organized the National Title In
surance Company, Los Angeles, and 
after thirteen years obtained the 
E. P. M. Degree - E. P. M. meaning 
Economical Plant Maintenance, and am 
willing to admit, without proof, that I 
am now an expert in title plant work. 

Economies in Title Plant Maintenance 
and Operation 

1. THE "BASE PAGE," CALLED 
"ORIGIN AND INDEFINITES" IN 
CHICAGO. 

To this Base Page, preceding a sub
division, is posted indefinite descrip
tions, such as "my lot in Madison 
Heights" and instruments which cover 
all of the subdivision. The savings 
which may be made by such a page are 
readily discemible when I tell you that 
in Los Angeles there i one subdivision, 
containing 2500 lots, which requires the 
time of one poster for a whole day to 
post one instrument affecting the tract. 
There are thirteen different instru
ments, affecting the whole tract, relat
ing to a trusteeship, which were posted 
to the whole account. This means it 
took a poster thirteen days to make 
those thirteen postings, or a half 
month. At $150.00 per month this would 
cost $75.00. The thirteen postings could 
be made to the Base Page at a cost 
of not to exceed 15c. 

This Base Page need not be opened 
up for any subdivision unless there are 
postings, as outlined, which need to be 
made. 

2. THE "SLIP" OR "TAKE-OFF," 
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from the instruments as they are re
corded in the Recorder's Office from 
day to day. 

Ninety per cent of the instruments 
so recorded can be taken off on blank 
slips of paper 5x7 inches or 6x6 inches, 
showing enough data to enable a title 
examiner to pass on the sufficiency of 
the instrument. 

Each instrument should be taken off 
on a separate slip, showing the kind of 
instrument, the date, the date of re
cording, description of the property and 
any provisions in the instrument which 
might be needed in the examination of 
the title to the property. The signa
ture on the instrument should be ex
amined, the acknowledgment passed on, 
and if found to be properly executed, 
the slip should state "execution 0. K." 
These slips should be made in duplicate. 
From these slips the property plant is 
to be posted. 

After the postings are made, the title 
company has, in its office, not only an 
index to the public records, but a real 
title plant. Instruments, such as oil 
leases, 99-year leases, and other long 
and complicated in truments, need not 
be abstracted as the instruments are 
filed for record. In taking off the in
struments, the passing upon them at 
that time obviates the necessity of 
having to post to the Tract Index the 
books and pages where the instruments 
are spread of record. This omission, 
alone, saves each of the companies in 
Los Angeles about $200.00 per month. 

It costs more to take the slip off in 
this way, but this additional cost is 
absorbed by the savings effected in the 
office when policies are issued, because 
then instruments do not have to be ab
stracted after the order is received. 

In Los Angeles County the instru
ments recorded in the Recorder's Office 
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run about 450,000 per year, and in ad
dition there are approximately 50,000 
court actions. About 10 years ago the 
Los Angeles companies adopted the 
take-off as outlined. Prior to that time, 
as n arly as I can figure, they had 35 
people continuously employed in the 
Recorder's Office abstracting instru
ments. Now there are only five people 
doing this work. A saving of about 
$40,000 per year. 

An extra copy of the slip, or take-off, 
could be used by an abstract company, 
in preparing abstracts, each slip being 
a pag·e in the abstract, without having 
to copy from the i·ecords when an ab
stract is ordered. 

3. THE "GENERAL" OR "IRREG
ULAR INDEX." 

To this is posted matters affecting 
the tit!e to real property which do not 
necessarily describe the property, such 
as judgments, estates, guardianships, 
bankruptcies, divorces, etc. 

The "vowel" index is suitable for 
companies in counties where there is 
very little volume. For those companies 
in the largest cities would recommend 
the system used in Los Angeles, known 
as the Russell Soundex System. 

Nam es are coded on the consonants 
in the name and this system is con
trolled by Remington-Rand, Inc. Ar
rangements can be made with them for 
the use of the system, the considera
tion being that the company using it 
will purchase its supplies, for the sys
tem, from Remington-Rand. 

If that system is not used it is sug
gested that a strictly alphabetical index 
be used, arranging the names exactly 
as they appear in any city directory, 
but on a loose-leaf system. The slips 
which I mentioned before can be ar
ranged, as stated, in alphabetical or
der, and this loose-leaf system permits 
the arrangement in the books in such 
a way that all similar names fall to
gether, making an index that is easily 
and quickly run. 

This loose-leaf system also pe1·mits 



the taking out of all satisfied and out
lawed judgments. 

4. STREET ASSESSMENTS AND 
TAX SALES. 

As a very small percentage of these 
result in a deed to an individual they 
should be carried in a separate depart
ment so as not to clutter up the prop
erty index. These tax sales and street 
assessments can be carried on a loose
leaf system with this advantage that 
very often a street assessment will 
cover thousands of lots, and a "Base 
Page" can be used covering not only 
a number of tracts covered by the 
same assessment, but even whole as
sessment districts of a large city. 

5. MAPS. 
Maps for abstracts and policies, cov

ering a whole subdivision, can be turned 
out at a cost of about 12 to 15c each 
by the off-set printing process. You 
can readily see what a saving this is 
over the cost of having the maps made 
by a draftsman. 

6. ABBREVIATIONS 
Characters and symbols can be used 

to effectuate a great saving. One of 
the companies in Los Angeles has a 
book of about 2000 abbreviations; also 
rigged up typewriter characters to fit 
certain of them, so that in writing a 
long description, by using the abbre
viations and the characters, about half 
the space is required, with a compar
able saving of time. 

7. ARBITRARY ACCOUNTS 
Some money can be saved in arbi

trary work by using "Continuing 
Arbitraries." After an account is laid 
out into arbitrary lots, the deeding out 
of parcels from these arbitrary lots can 
be so indicated on the map, and these 
parcels carried forward in "continuing 
arbitraries" through the account by 
number. 

8. WORKING WITH COMPETI
TORS. 

We may not like our competitors, 
and think their methods and plants are 
inferior to our own, but we should put 
aside such thoughts and join with our 
competitors when it is to our best in
terest to fight "Old Unnecessary Ex
pense"-like Great Britain joining with 
Russia to fight "Old Hitler." 

One method is to share the cost of 
the take-off, thus cutting its cost in 
half. 

Another is the starter-exchange 
agreement. For instance a company 
may issue its policy covering a certain 
piece of property with a long, com
plicated title, and make a profit of only 
a nominal amount, say two or three 
dollars. Next year its competitor has 
an order for a policy covering the same 
property, and it, in turn, makes the 
same long, complicated search, with its 
accompanying small profit. 'l'he ad
vantage, under a starter-exchange 
agreement, would be that whilst the 
first company did the work and got only 
a small profit, the second company 
could make a good profit because it has 
the use of the first company's starter 
for its policy. Without such an agree
ment, should the second company have 
used the first company's policy for a 
starter, it might have found, to its sor
row, that the policy was loaded with 
dynamite because the first insuring 
company, by reason of some sufficient 
indemnity against loss, might have 
omitted showing some judgment, 
mechanic's lien or passed some defect 
in the title. A starter-exchange agree
ment enables each succeeding issuing 
company to be fully advised by the com
pany making the search with regard to 
any and all matters pertaining to the 
title and whether or not the policy, as 
issued, is good for the issuance of an
other policy without any question. 

Another step along these lines is a 

consolidated plant, two or more com
panies using one plant. If this kind of 
an arrangement is made to save money, 
in order to show that the companies are 
competing, this consolidated plant 
might be housed in a separate office 
from each of the other companies par
ticipating in the use of the plant. The 
tendency now is for companies to have 
consolidated plants, starter-exchange 
agreements, and a sharing of the take
off costs. 

In conclusion would say that the Na
tional Title Insurance Company has 
adopted each and every one of the ex
pense and labor-saving features pre
sented. Over a period of thirteen years 
the company has issued more than 
70,000 policies of title insurance and 
posted some six million instruments to 
its plant. And, with that volume of 
business, has never experienced any 
trouble of any kind, so far as the title 
plant is concerned. 

The slips are taken off and put in the 
lot books (ring binders), according to 
lot and block and in chronological or
der. When a policy is issued the pages 
covering only the property in question 
may be taken out and used in the 
searcher's notes. This pulling of the 
slips culls out from the plant a large 
percentage of posted instruments for 
which you will have no further use. 
The National Title Insurance Company 
has pulled over 500,000 such slips. 

If the suggestions here made are 
adopted by any company in the United 
States it can safely do business, cut its 
plant expense half in two, speed up its 
work and the work can be done with 
less effort. 

A company desiring to use any of 
these methods need not dispense with 
its present plant, but may, at any 
stage, adopt the new system. 

Report of Judiciary Committee 
Mr. Chairman and Gentlemen 
of the Convention: 

It seems that one of the duties of the 
Judiciary Committee is to report pe
riodically on the recent decisions of the 
Courts. It has been several years since 
we have reviewed the decisions of the 
Supreme Court of the United States as 
they affect real property and title law. 
So it has been thought proper to bring 
ourselves up to date in this regard by 
listing the decisions of our highest 
court during the past few years, de
cisions which will be found to be in
creasingly numerous in our particular 
field, and which lead us to the conclu
sion that there is nothing wrong with 
real estate law that a miracle cannot 
cure. · 

1. Bankru1>tcy and Sales Taxes 
Title Companies in most states need 

not worry about sales taxes because 

McCUNE GILL, Chairman 
Vice-President, Title Insurance Corp. 

of St. Louis 

they ordinarily are not automatically a 
lien on real estate. They become a lien 
only if suit is brought or real estate 
levied on. If, however, the seller of the 
goods goes into bankruptcy and the 
sales tax officials file a claim for unpaid 
sales taxes does such a claim create a 
lien? The Supreme Court has held that 
this is the proper construction of the 
Bankruptcy Act, which, no doubt, 
means that if a sale in the bankruptcy 
court is to carry title free of such lien 
the decree should specifically refer to 
the sales tax (or income or social 
security or other tax) and the vari
ous Tax Collectors must be made par
ties to the proceeding and be served 
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with notice before the order of ·sale 
free of liens is granted. In New York 
City where the controversy arose, it is 
said that sales tax claims against bank
rupts amounts to several hundred thou
sand dollars per year. City of New 
York v. Feiring, Trustee in Bankruptcy 
of National Studios, 61 S. Ct. 1028 
(June 1941). 

2. Curative Act Repealed 
We have all seen many curative acts 

passed to make sick titles well; but few 
of us have ever seen other acts passed 
to make the same titles sick again. 
This happened in Arkansas. Where
upon two-thirds of the Supreme Court 
of the United States held that the 
cured titles must stay cured. And that 
a tax deed from the State w<>.s valid 
(though a mere quit claim), where it 
was executed after the passage of an 
act making the State's title valid not-



withstanding defects in the assessment 
and the preparation of the tax books. 
This majority of the Court held that 
such a deed was a contract by the 
State, the obligation of which could not 
be impaired by the subsequent repeal 
of the curative act. One would hardly 
expect a dissent to such a decision but 
the fact is that a third of the Court 
thought that the State's grantee should 
consider himself lucky to get back his 
money with interest (although he lost 
the property), and that he should not 
complain because of the "liberal policy" 
whereby States now blithely repudiate 
their acts. Wood v. Lovett, 61 S. Ct. 
983 (June 1941). 

3. Deficiency Laws 

In May 1941, the Supreme Court just 
about answered all ·of our questions 
concerning the validity of laws regu
lating suits for deficiencies resulting 
from foreclosures of mortgages. New 
York in 1938 (which was reputedly 
after the so-called depression), passed 
an Act saying that the amount of de
ficiency which can be collected is the 
difference between the debt and the ac
tual value of the property or the bid, 
whichever is the greater. The Act is 
stated to apply not only to mortgages 
executed afte1· the date of the Act but 
also to those executed before such date. 
The court held that the law is constitu
tional even as to a prior mortgagee be
cause, as the Court says, he has no 
right to have the debt paid twice. The 
Court does not discuss the practical 
aspect of the mortgage business name
ly, that a lender might need a profit on 
some foreclosed properties to compen
sate him for losses on others. So a 
mortgage lender in New York must 
now lose on his bad loans and cannot 
gain on his good ones, and must be con
tent to be paid in property and not in 
money. Gelfert v. National City Bank, 
61 S. Ct. 898 (May 1941). 

4. "High and Low Water" Is Our Pet 
Name for the Next Decision 

The laws of many States fix the 
boundary of a navigable stream at 
mean low water mark. If you have in
sured titles of riparian owners up to 
such a line you will, no doubt, be sur
prised to hear that such titles are, ac
cording to a recent ruling, subject to 
the right of the United States to use, 
or to back water upon, the land be
tween low and high water marks, and 
without compensating the owner. Need
less to say this strip may be of great 
width if the land is fairly level, thus 
making Uncle Sam's river much wide1• 
than the State river, as was the case as 
to this land in Minnesota. United 
States v. C. M. & St. P. R. R., 61 S. Ct. 
772 (April 1941). 

5. Hedge Clause 
One of the best arguments to use in 

selling mortgagee title insurance is the 
fact that a mortgage company or agent 
is liable to its investors for defects in 
title either on or off the record. When 
apprised of this danger some of the 
mortgage companies added a "hedge 

clause" to their circulars stating that 
"while we do not guarantee the state
ments herein they are based on infor
mation which we regard as reliable." 
The Supreme Court of the United 
States held in Life Insurance Co. v. 
Halsey, 61 S. Ct. 623 (Ma1·ch 1941) 
as to certain property in the State of 
Washington, that such a statement is 
no protection. So our argument for 
title insurance is still valid, due to the 
alacrity with which courts jump ove1· 
hedges. 

6. Receivership 

In passing title through a receiver's 
deed it is necessary for the title com
pany's counsel to pass on the question 
as to whether the appointment of any 
receiver was proper. In Kelleam v. 
Maryland, 61 S. Ct. 595 (March 1941), 
the Supreme Court of the United 
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States held that such an appointment 
by a Federal Court is not proper 
merely to conserve the property where 
the rights of the parties are being liti
gated in a State Court. In this case a 
bonding company wanted this protec
tion while an Oklahoma court was try
ing to find out whether certain rela
tives by the half blood had any inter
est. As this was an appealed case, it 
indicates that title should not be passed 
until time for appeal has elapsed. After 
such period the further question as to 
jurisdiction would be important but 
this was not involved in this case. 

7. Declaratory Judgment 
Let us suppose that the holder of one 

of your title policies or abstracts is 
sued by an adverse claimant and you 
are called on to defend. You are in 
doubt as to whether the claim is one 
which is covered by your policy or 
abstract, and hence in doubt as to 
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whether you should defend or not. If 
you defend the claim, you will be put to 
great expense and might also thereby 
admit liability. If you do not defend, 
you will run the risk of a mediocre de
fense by the assured, or perhaps even 
actual collusion. What in the world are 
you to do to extricate yourself from 
this predicament? The case of Mary
land v. Pacific, arising in Ohio, 61 S. 
Ct. 510 (Feb. 1941) supplies the an
swer. File a petition against the as
sured and the claimant, asking for a 
declaratory judgment determining yom 
liabilities and duties. Such a petition is 
justified because there is a sufficient 
"actual controversy" to sustain your 
action, according to this decision. But 
you must hurry because you can't en
join the prosecution of the claimant's 
suit. 

8. Wage and Hour Act 
In U. S. v. Darby, 61 S. Ct. 451 (Feb. 

1941) the Court held that a producer 
of goods (specifically lumber) within a 
State, (specifically Georgia is subject 
to the Wage and Hour Act if some of 
his goods might be and usually are de
livered to customers in other States. 
Hence title companies and abstracters 
are "interstate" because they do deliver 
to out of State customers. And we are 
not exempt from the Act, according . to 
Sec. 29 of the recent "Interpretative 
Bulletin No. 6." The question as to 
whether, if more than 50 per cent ("the 
greater part") of our activities are in
trastate, we are exempt under the pro
visions of the same Bu!letin, Sec. 1 and 
Sec. 44, seems not yet to have been 
definitely answered. 

9. Federal Fields 
The Court in the case of Hines v. 

Davidowitz, 61 S. Ct. 399 (Feb. 1941) 
not only reiterated the existing prin
ciple that the .Treaties of the Federal 
Government and the Acts of Congress 
are superior to any action by a State 
Legislature as to the rights of aliens, 
but even went further and held that the 
Pennsylvania Alien Registration law 
was wholly superseded and invalidated 
by the Federal Alien Registration Law 
because the United States had "occu
pied the field" of such activity. In view 
of the tendency of the Federal Govern
ment to occupy fields formerly sup
posed to be subject at least to the con
current control of States, it is becom
ing increasingly necessary that we be 
careful in vesting title according to 
State laws in a "field" that may later 
be declared to have been "occupied" by 
the Federal Government. In short, the 
new principle announced is that when 
the Federal Government moves in, the 
States moves out; there just isn't room 
for both. (Three of the Justices thought 
there is room for both unless the Fed
eral statute specifically prohibits State 
action which this one does not, but this 
view was much too conservative for the 
majority.) 

10. Navigable Rivers 
The decision in the case of United 

States v. Appalachian, 61 S. Ct. 291 
(Jan. 1941) is important in that it re-



vises some of our ideas as to what is a 
navigable stream. Heretofore the 
United States Courts have been quite 
strict in insisting that a stream cannot 
be considered navigable unless it can 
actually be navigated, in its natural or 
improved condition, by ordinary com
me1·cial steamboats. In this case, how
evel', the Supreme Court relaxed this 
rule greatly. A small stream called 
"New River" in Virginia was found to 
be capable of navigation only by a 
motorboat drawing two feet of water, 
and it was found that many years ago 
it was use<l for navigation by flat boats 
of similar draft. Likewise it was found 
that there were many rapids in the 
river over which the boats had to be 
pulled. The question involved was 
whether the Federal Power Commission 
could prohibit the owner from building 
a dam across the stream unless such 
owner agreed to sell the dam at any 
future time at a price less than the fair 
or condemnation value. The only way 
the Power Commission could get juris
diction to insist upon such a license and 
option was to show that the stream 
was a navigable one, and the Court 
held that it was and is navigable (al
though three judges thought other
wise). So we must be more careful in 
the futm·e in arriving at the conclusion 
that a stream is non-navigable, and 
equally ca1·eful to inspect the licenses 
of power companies to see whether 
such licenses contain these compulsory 
options to purchase. 

11. Class Suits 

In an anti-negro restriction agree
ment in Chicago, it was declared that 
the agreement should be binding only 
if the owners of 95 % of the properties 
in the district should sign. It seems 
that as a matter of fact something less 
than 60 % signed. However, a suit had 
been brought by one of the owners, 
alleging that he acted not ony for him
self, but as the representative of the 
class of all other owners. The suit was 
against the owners of another lot and a 
decree by stipulation was entered to 
the effect that 95 % of the owners had 
signed. Probably because of the prej
udices involved, two lower courts held 
that this finding, in a suit based upon 
class representation, was binding on all 
of the owners signing the agreement 
even though the finding was contrary 
to the facts. The Supreme Court, how
ever, held that class representation 
does not extend to such a length and 
that the decree was binding only on 
those few owners who signed the stipu
lation. The lesson to be derived from 
this decision is that we must be careful 
in passing decrees based on class rep
resentation, and must insist that a 
great majority of the actual members 
of the class be brought in personally, 
or at least that all members whose 
identity can be ascertained be made 
parties. Hansberry v. Lee, 61 S. Ct. 
115 (Dec. 1940). 

12. A vulsion 
The next case was a little argument 

between the State of Arkansas and the 

State of Tennessee over the "thalweg" 
of the Mississippi River. It seems that 
not only is our law changing but our 
language as well. Thalweg is just a 
new way of saying filum aquae, or 
thread of the stream. It appears that 
one of the original horseshoe curves of 
the i·iver created a peninsula of land 
extending eastwardly from Arkansas. 
Then about a hundred years ago Old 
Man River suddenly cut a new channel 
across the neck of the peninsula. The 
old bed of the river filled up and every
body thought the land was in Tennessee 
althought it wasn't, of course, under 
the doctrine of avulsion. Nevertheless 
the Supreme Court decided to give the 
land to Tennessee by holding that 
Arkansas had "acquiesced" too long. 
That is to say, the court came very 
near deciding that a State can be 
barred by adverse possession by an
other State or its citizens. This fable 
teaches that we must not be quite so 
sure about our next avulsion title. Ar
kansas v. Tennessee, GO S. Ct. 1026 
(June 1940). 

13. Oil Rights 
The next case was a simple attempt 

by an oil company to get the Supreme 
Court to review some allegedly obnox
ious ruling of the Texas Oil Commis
sion (or, as they naively call it, the 
"Railroad" Commission). The ruling 
had to do with the title to oil in place 
and the drilling of offset wells. The 
Court, or rather two-thirds of the 
Court, declined the opportunity to 
emulate the Statue of Liberty and en
lighten the world, but remarked that it 
is only natural that "a brood of litiga
tion should inevitably follow the inher
ent empiricism of any' statute relating 
to such a fugacious mineral"; and fur
ther that the court did not desire to be
come "enmeshed in a conflict of exper
tise". This last noun is a legal term in 
use in modern France (and is pro
nounced "essperteese"), real property 
law having· become so involved that one 
can no longer find enough English 
words properly to express ones' compli
cated thoughts. The citation to this 
concatenation of sesquipedalian pro
nunciamentos is Railroad v. Rowan, 60 
S. Ct. 1021 (June 1940). 

14. Statutes of Limitation 

We have long known that the so 
called "final settlement" of an estate is 
a misnomer and that it is not final at 
all as to certain classes of claims, nor 
are certain claimants barred by the 
statutes of limitation prescribing the 
times within which claims must be 
filed. Some of these classes are those 
comprising contingent, future, extended 
and litigated claims, and those held by 
persons under disability; also claims by 
a State 01· by the United States. The 
present case arose in Florida and was 
to determine whether the Federal 
Housing Administrator represents the 
United States Government to the ex
tent that the Administrator need not 
fi le a claim in the Probate Court within 
the usual period of limitation. The 
court held that this is the case, which 
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means that not only in such an in
stance, but also in connection with 
other periods within which ce1tain 
acts are ordinarily to be done, and in 
connection with other statutes of limi
tation, we must remember that we are 
now dealing with many Governmental 
Departments against which such pe
riods and such statutes are not effec
tive. U. S. v. Summerlin, 60 S. Ct. 
1019 (June 1940). 

15. Title or Abstract Company Tax 
Several years ago a title and ab

stract company in Missouri succeeded 
in having approved a claim for deduc
tion from income tax because of ob
solescence of a merged title plant. The 
claim was not urged until five yeal'S 
after the merger and the request was 
for only a ten per cent deduction per 
year for ten years. The officers of 
the Company testified that a title plant 
gets obsolescent fast if not posted to 
date, and that "all title companies now 
use new and modern methods!" (The 
exclaimation point is ours.) Shortly 
after this happy ending another title 
company in another state put on a 
similar deduction campaign. But here 
the company made the claim immedi
ately after the merg·er and wanted the 
whole deduction at once. Furthermore 
the company's officers (with pardonable 
but injudicious pride), testified that the 
merged plant was quite wonderful and 
that it in a very efficient manner in
dexed all transactions back to the days 
of the founder of the City, and last but 
not least that they wouldn't have 
thought of abandoning the plant except 
that it had become a duplicate of their 
other plant. As the claim was denied 
let this be a lesson to you; if you 
want "obsolescence" deduction don't 
forget to reiterate the magic word and 
don't talk about "duplicates". Title Co. 
v. U. S. 60 S. Ct. 371 (Feb. 1940), 46 
Fed. 2nd 928. 

16. Frazier Lemke Act 
In March 1933 a suit to foreclose a 

mortgage on a farm was filed in Wis
consin. Over seven years later in May, 
1940 the mortgagee, having diligently 
pursued his action to the United States 
Supreme Court and back, was still try
ing to get possession (and may even 
now be trying for aught that appears 
of record). All because a foreclosure 
proceeding though dismissed because 
the first Frazier Lemke Act was held 
unconstitutional can be "reinstated" 
under the new Act, and any subsequent 
confirmation of sale or writ of posses
sion will thereby be rendered void. This 
doesn't mean that mortgages are poor 
investments however. It merely means 
that even mortgages (and title com
panies passing title through foreclo
sures), shouldn't run through Uncle 
Sam's stop lights. Incidentally, what 
"stop lights" are involved in the new 
Consumers Credit Regulations? Kalb 
v. Feuer tein, 60 S. Ct. 343 (Jan. 
1940). 

17. Land Tru t 
Land tl'llsts involving the issuance of 

undivided fee ownership certificates, 



leases, rents, depreciation fundf!. and 
privileges to purchase, are quite pop
ular in several States. Title attorneys 
are sometimes puzzled in trying to de
termine the categorical pigeonhole into 
which the complicated interests created 
by these instruments can be pushed. 
Particularly, is the transaction a sale 
or a mortgage, or something else? In 
Cincinnati one of these land trusts was 
held by the Supreme Court of the 
United States to be a plain old mort
gage, at least so far as income tax de
ductions were concerned. So it would 
seem that title companies passing title 
through (or around) such an arrange
ment must get deeds from every party 
who would have any interest if the 
thing is what it says it is and also if it 
is what a sympathetic equity court may 
say it should be. Helvering v: Lazarus, 
60 S. Ct. 209 (Dec. 1939). 

18. Estate Tax on Jofot Estates 

The person in charge of a decedent's 
estate frequently forgets to include in 
the gross estate subject to Federal 
Estate Tax, interests in joint estates 
and estates by the entirety previously 
held in part by the decedent. So the 
title company calls attention to this 
fact and becomes a Little Helper of the 
Collecto1-. All phases of this law had, it 
seems, been passed on by the courts 
except the amount to be charged. That 
is, if the husband had paid the entire 
considerntion for a property must the 
Estate Tax be paid on the entire value, 
or on half of the value. In U. S. vs. 
Jacobs, 59 S Ct. 551 (March 1939) it 
was held that an Illinois joint tenancy 
of husband and wife, (they have long 
since abolished tenancies by the en
tirety there), must be assessed to the 
extent of the whole value, if the prop
erty was wholly paid for by the de
cedent, in this case the husband. 

Losses 
The subject which has been assigned 

to me for today's discussion is, Losses 
Unde1· Title Insurance. I do not know 
why this subject was selected, because 
details of losses appear to have been 
kept a deep dark secret, not to be dis
cussed openly. No doubt the individual 
requesting a discussion of this subject 
felt as I do, and many others, that 
there is entirely too little knowledge of 
the facts and figures relating to title 
losses and was hopeful that this discus
sion would throw further light on the 
subject. It would have been highly de
sirable if I had been able to analyze 
losses in, let us say, a dozen states to 
determine the cause, extent, type and 
amount of losses suffered by title in
surance companies, and when and how 
such losses were paid; as to do so 
would have enabled us to decide with 
more certainty the precautions which 
should be taken to prevent or lessen 
them, as well as to enable us to have a 

19. Corporate Reorganization 

The effect of the dissolution of a cor
poration on a proceeding in bankruptcy 
must frequently be considered by title 
companies' counsel, as the business ail
ments causing one of these i·esults. 
often likewise cause the other. It 
seems to make a difference in the solu
tion of the problem as to whether the 
dissolution occurs before or after the 
commencement of the bankruptcy pro
ceeding, 01· before 01· after the sale, or 
whether the bankruptcy proceeding is 
of voluntary 01· involuntary character, 
or whether the dissolution is by for
feiture or judicial action. In solving 
such a delicate problem it is never safe 
to rely on the decisions of any but the 
highest court, and then only when your 
factual situation is precisely like that 
of the case decided by the Supreme 
Court. In Trust Co. v. Bldg. Co., 58 S. 
Ct. 125 (Nov. 1937) the company had 
been dissolved by the Superior Court of 
Cook County in the State of Illinois 
four years before the so-called "com
pany" attempted to initiate a voluntary 
proceeding in reorganization in the 
Federal Court. Nine justices of the Su
preme Court held that in this particu
lar situation the bankruptcy court had 
no jurisdiction to proceed with any re
organization, as the corporation was 
indubitably and irrevocably dead at all 
times and in all courts and beyond the 
slightest possibility of resuscitation, 
leaving us with one more kind of title 
that we cannot insure. But three of the 
justices thought that if a company is 
alive enough to become bankrupt, it is 
alive enough to get into a bankrnptcy 
court, which, one must admit, has some 
semblance of practicality if not of 
esoteric logic. 

20. Alien Property 

Prior to the first World War there 

seemed to be a constantly expanding 
p1·inciple of international law, ex
pressed in Hague conventions and 
otherwise, to the effect that, while a 
nation can seize the property of an 
alien enemy or non-resident citizen, the 
property must be held in trust merely 
to protect the property and ultimately 
to turn it or its proceeds back to the 
alien. In a word that the possession of 
the officer in charge was to be only that 
of a "custodian," as the name of the 
Act of Congress indicates. And many 
of the subsequent actions of the Con
gress in returning certain propel'tie1:> 
and interests to the aliens and non
residents were in line with this en
lightened view. Finally, however, in 
Cummings v. Bank, 57 S. Ct. 359 (Feb. 
1937), the Supreme Court renounced 
this entire theory and declared that the 
taking· was absolute and the former 
owner thereafter had no rights or equi
ties whatsoever, and that any partial 
return of property was merely an act 
of grace on the part of our govern
ment, and that an offer to return is re
vocable at any time. So now we know 
that to the victors really belong the 
spoils, and that title companies needn't 
worry any more about policies they 
may have issued to purchasers from 
one of the Alien Property Custodians. 
This is particularly interesting now 
since the Alien Act has been revised 
and alien property "blocked" or 
"frozen", unless conveyance is licensed 
by general or special license. 

I trust, Gentlemen of the Convention, 
that you have found something of in
terest in this report of your Judiciary 
Committee, which is respectfully sub
mitted by 

Charles C. White, 
John L. Finck, 
Edward D. Landels, and 
McCune Gill, Chairman. 

Under Title Insurance 
LAWRENCE R. ZERFING 
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better understanding of the cost of do
ing business, but I regret that because 
of the short time at my disposal for 
proper research, and the fact that the 
sources of such information are not 
readily accessible, I can only attempt 
to discuss the subject in a mosl general 
manner, and based on experience of 
only a few title insurance companies . 
In the hope that further discus::; ion w.ill 
disclose some real information I will 
not attempt to define the different types 
of lo ses which have arisen to plagu 2 
us. 

First, I refer back to my statement 
that title losses are not openly dis
cussed. I believe the principal reason 
for this attitude is fear that this would 
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reflect on our ability or thoroughness 
in our work. As to losses occurring 
through fraud it is true we do not wish 
to publish details as to how they arc 
pe1·petrated, as this would merely place 
such information in the hands of un
scrupulous persons who would attempt 
to copy the practices- of the master 
minds; but I think we should give due 
publicity to the fact that losses arc 
paid. We are insurance companies and 
receive premiums for the risks we as
sume, and it would be well to call at
tention to the fact that we pay out a 
substantial part of such fees in losse . 
Probably each one of us has, at some 
time or other, heard the charge that 
title insurance companies never suffer 
losses, and we should not hesitate to 
g·ive full publicity to the facts so as to 
prove the untruth of such charges. Not 
only do we sustain losses but some arc 
quite substantial, as for instance, one 
title insurance company paid out ap-



proximately $90,000.00 because of a 
lien which was missed. It so happens 
that there will be some salvage, but the 
insured was made whole promptly by 
the title insurance company. We must 
bear in mind that if we could reach the 
point where we suffer no losses, we 
would then become abstracters and 
would have no right to be paid for in
surance. This of course is not in any 
sense a reflection on abstracters, be
cause it is well known by all who are 
familiar with title work that a title
insurer performs all the functions of an 
abstracter, and in addition, goes one 
step further, that is, insures that the 
title itself is good and also (generally· 
speaking) marketable. 

It may be suggested from the fore
going that I am in favor of loose prac
tices so· that we may show losses for 
publicity purposes, but this is definitely 
the farthest from my mind. My ambi
t ion is to see losses kept down to an 
absolute minimum with the ultimate in 
protection to the insured. The latter 
is, I think, very important, as we would 
give our clients as broad a coverage as 
is possible. Of course, the ground
work leading up to the issuance of the 
title insurance policy is not mechanical 
-no two titles are alike-so that the 
human element is extremely important. 
The quality of work is dependent upon 
the quality of employee and the tools 
with which he works. Our first step, 
therefore, in attempting to keep losses 
at the irreducible minimum is to be 
sure that the plant from which the em
ployee works is accurate and complete. 

In order to arrive at any conclusion, 
or to suggest methods of reducing 
losses, it might be well to attempt an 
analysis of the most common sources 
of losses. These sources may vary 
with location and completeness and ac
curacy of public records, and a great 
deal may depend on whether the cover
age includes the question of market
ability. In Pennsylvania, for instance, 
title policies insure marketability, while 
I understand this is not true in certain 
other states. 

My brief study indicates that we 
must place losses arising from taxes in 
first position, at least first in number, 
although perhaps not in dollars. The 
reason for the existence of this condi
tion is clear when we realize that the 
various taxes covering a particular 
piece of real estate may be collected by 
half a dozen different collectors, as for 
example, one collecting township, an
other county, another poor, another 
school, another road tax, and so forth
and, as a further contribution to con
fusion, many of the collectors only 
handle the collections as a side issue. 
From this it naturally follows that 
their systems are often crude and in
efficient, and it is very obvious that any 
tax certification secured from such col
lectors is far from satisfactory. An
other factor contributing to tax losses 
is the fact that, although certifications 
may be secured from the respective 
collectors, the certifications are not 
binding on the taxing authority and if 

found to be incorrect, no recourse can 
be had against the collector issuing the 
certification. These conditions of course 
do not prevail to the same extent in the 
larger communities where there are 
unified tax collection systems, al
though many of them leave much to be 
desired in the form of accurate certifi
cations. The net result of the ineffi
cient systems is that the title insurance 
company assumes a risk as to the tax 
status every time it issues a policy, for 
it must depend on the tax collector's 
reports, apart from those tax liens 
which must be publicly recorded. This 
risk, however, is taken with our eyes 
open. The insured is entitled to this 
protection, and if losses result, they 
must be charged up as a risk which is 
assumed as a part of our business. The 
various state title associations are 
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probably not strong enough, or influen
tial enough, to carry a great deal of 
weight in legislative reforms, but if an 
organized effort were made to simplify 
and consolidate the tax collection and 
certification laws and systems, it would 
be of great benefit, not only to the title 
insurance companies, but to the tax
payers generally, as such improved 
methods would create far more cer
tainty, as well as economy in operation. 
In connection with tax losses, I think 
they were somewhat above average 
during the past decade, partly because 
of the many delinquencies, and partly 
because of the various acts postponing 
tax sales and extending tax liens. 

The second source of title losses, that 
is, second in number, but perhaps first 
in dollars, is forgeries. One never 
knows when these may arise, and when 
they do they are generally substantial, 
as the loss may well be for the whole 
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amount of the policy. I am familiar 
with several cases of losses arising 
throug.1 forgery, and as they are pe
culiar, I thought you might be inter
ested in the facts. In one case a 
woman died and by her will, as pro
bated, devised all her property to her 
son absolutely. The son mortgaged the 
real estate, which was made up of a 
number of small parcels, to the extent 
of about $12,000.00, the title to which 
mortgages were insured by several title 
insurance companies. It was later 
proved that the will, which had been 
probated, was not the mother's last 
will, but was in fact superseded by an
other will under which the son received 
a life estate only; but the son had ac
complished a practical forgery by 
altering the date on the earlier will so 
as to make it appear to be subsequent 
to the real last will. This case has not 
been entirely closed, and the mortgages 
may or may not be declared totally in
valid, depending somewhat on whether 
the mortgage proceeds were used to 
pay off existing liens on the properties. 

Another forgery case is one in which 
the record showed that a man and wife 
made a deed for several properties 
about 1916 to a bona fide purchaser. 
Some of the parcels were subsequently 
conveyed successively to other bona 
fide purchasers. About 1934 a woman 
claimed a dower interest in the real 
estate, contending she was the wife· of 
the grantor in the 1916 deed; that she 
had never joined in the deed; that her 
husband died in 1933 and as a result 
she was entitled to her share in the 
real estate sold in 1916. It was proven 
that the deed in 1916 was signed by the 
grantor-husband and his housekeeper, 
representing herself as the wife. 

Another forgery case was one in 
which an individual forged the names 
of several trustees, both on deeds and 
p1·oceeds checks, and then, being a No
tary Public, took the acknowledgments 
on the deeds. 

These are only a few of the interest
ing forgery cases and others, of varied 
types, could be cited. In some cases 
salvage is possible after much effort, 
but in others the loss is for the full 
amount of the insurance. 

We cannot expect to entirely elimin
ate losses through forgery, but they 
will be minimized if the notaries pub
lic, taking acknowledgments insist on 
having the parties properly identified, 
and if the settlement clerks are observ
ant they may frequently trip up and 
prevent forgery. 

It is obviously our duty, as well as 
good business, to pay off our insured 
promptly, but we also have a duty to 
our stockholders to make every effort 
to recoup the loss from those respon
sible, not only from the viewpoint of 
financial recovery, but also with the 
view of punishing those responsible for 
the fraud, and, by such example, deter 
others from following similar practices. 
I cannot emphasize too strongly the 
fact that when losses are established 
they should be paid at once, and I think 
the few actions against title insurance 



companies is definite evidence that we 
will not litigate a claim unless there is 
doubt as to our liability, but rather will 
settle at once, and then work out our 
salvage as best we can. Surprising as 
it may seem, at a conference had some 
time ago in attempting to work out the 
forgery case first above cited, a bank 
official expressed the opinion that it 

· was "unmoral" for an insurance com
pany to attempt recovery from those 
responsible, for the reason that they 
are insurance companies and receive 
premiums for the purpose of paying 
losses. He apparently never heard of 
the subrogation theory. 

Title Loss analysis is extremely diffi
cult due to the fact that the records are 
of course confidential, and there is a 
decided lack of public information on 
the subject. Probably the most com
prehensive analysis and classification 
of title insurance losses is that made 
by D1·. Gage in his work "Land Title 
Assuring Agencies in the U. S.", pub
lished in 1937, in which he finds that 
taxes and assessments cause the great
est losses from record hazards, second 
are judgments, and third, Mechanics 
Liens; while foremost among the losses 
arising from non-record hazards he 
lists forgeries, encroachments, and 
other facts not of record, in the order 
mentioned. The losses arising from 
facts not of record are so varied that 
classification would be impossible. To 
name only a few are such as married 
women making deeds or mortgages as 
single women; consent separations of 
husband and wife, they then believing 
themselves unmarried; minority; in
sanity; unrecorded leases; encroach
ments and easements. 

Well up in the list of non-record 
items causing losses is that of en
croachments. All of us who have spent 
any time in the title insurance business 
have been confronted with embarrass
ment and loss because the property we 
insured was found to encroach beyond 
the title lines, caused by a fence or wall 
being off lines of from fractions of an 
inch to substantial distances. Some
times we find portions of buildings sup
posedly on the insured property are 
built on adjoining land for a distance 
of several feet. In Philadelphia we 
make physical inspections of the in
sured property, but even then it is not 
enough to say that our inspectors are 
paid to disclose such easements and en
croachments. Anyone who has ever 
gone out on the ground with a steel 
tape, and attempted to locate the title 
lines within inches, knows that in a 
large number of cases complete accur
acy is impossible with such an instru
ment. In outlying areas, where the 
street lines are not defined, no one ex
cept an experienced engineer can locate 
the lines with any degree of accuracy. 
The serious difficulty I see in objections 
relating to encroachments is that, if 
the encroachments are substantial, the 
insuring company must secure title to 
the land over which the encroachment 
exists, and as it is hornbook law that 
an owner cannot be compelled to sell 

his property, the way is at once open 
for such owner to hold up the title com
pany, knowing that it must have the 
land. On the other hand, it places the 
insured in the position of being able to 
demand that the title company per
form the impossible in attempting to 
perfect the title, otherwise, the only 
remedy is in paying the insured in full 
and taking over the property, which 
certainly is not giving the home owne1· 
what he expected. 

I know of one case in which there 
was a variation of from one and a half 
to two and one-half inches in the party 
wall. The wall was at least fourteen 
inches thick, being a fifteen story 
building. A claim was made on ac
count of this loss in area and the title 
insurance company settled for over 
$1,400.00. This shortage in area did 
not cause a penny's worth of loss in 
rent value or sales value. The mort
gagee made the loan on the building as 
he saw it and was never concerned 
whether the building had a full width 
of fifty feet or fifty feet two and one
half inches, still he claimed the loss of 
so much rentable square foot area 
and settlement was made on that basis, 
as technically and legally the claimant 
was within his rights, but morally I 
think it was entirely wrong. This case, 
however, shows the unfairness of the 
situation which permits a mortgagee, 
who has suffered a loss because of gen
eral shrinkage of values, to use techni
cal claims of this type to minimize his 
loss from a source which did not in any 
sense contribute to the loss. 

As we no doubt have in this audience 
representatives of life insurance com
panies and other lending agencies, I 
would like to say, in the spirit of ut- . 
most friendliness, that it is unfair to 
the title companies to require them to 
insure accuracy of description and di
mensions, or insure against encroach
ments without the production of a sur
vey. When a lending agency makes a 
mortgage loan of several thousand dol
lars to an individual it is not unreason
able for it to request the borrower to 
produce a survey of the mortgaged 
premises. The cost of such a survey is 
generally not very high and will of 
course protect the owner and the mort
gagee, as well as the title insurance 
company. I want to repeat and em
phasize what I said at the beginning, 
that it is the duty of a title insurance 
company to give as broad a coverage 
as possible on risks properly pertaining 
to title, but it should not be asked to 
assume risks which can be entirely 
eliminated by such a simple and inex
pensive a remedy as the production of 
a proper survey. It is a real satisfac
tion to note that several of the large 
lending ag·encies require the production 
of a survey covering each loan, and I 
hope more will follow suit. 

A point in connection with losses, 
which might be of interest to us is, how 
soon after the issuance of the policy 
are claims likely to arise, or, to put it 
another way, are we likely to have 
losses arise many years after the issu-
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ance of the policy, or, can we feel rea
sonably safe when a policy has been 
outstanding for a long time. It is only 
natural that losses arising from judg
ments, mortgages or other liens which 
might have been missed would arise 
within a reasonably short time after 
the issuance of the title policy. On the 
other hand, claims arising because of 
encroachments, easements, mis s in g 
heirs and claims of a similar nature 
may arise years after the policy has 
been issued. A very superficial analy
sis of losses covering a limited field 
indicates that the first ten years after 
insurance is the dangerous period. 
·Probably a careful analysis will show 
that the first five years is twice as haz
ardous as the second five year period, 
but what I want to point out is, that 
the first ten years after assumption of 
risk is responsible for sixty-five per 
cent of the losses; between ten and 
twenty years, thirty pe1· cent; and over 
twenty years, five per cent. These fig
ures may not mean much in themselves, 
but they at least have aroused my 
curiosity to the extent that I intend to 
make a more complete study of the 
question to determine whether we can 
effect any economy in operation and 
expedite service by becoming a little 
more liberal in our consideration of the 
more ancient questions of title, with
out, at the same time, taking risks 
which are unjustified and which may 
prove embarrassing. 

In the consideration of title insur
ance losses we are led naturally to the 
subject of losses with respect to pre
miums. Here is a wide variance in 
practice in the various localities. Some 
companies fix a flat charge based on 
the amount of insurance, while others 
divide their charges into examination 
and premium. Although Philadelphia 
companies adhere to the practice of ex
amination and premium as separate 
charges, I think the flat charge has ad
vantages. If the charges are divided 
the natural assumption is that exam
ination charges carry the expense of 
doing business, and the premium 
charge is compensation for assuming 
the i·isk; but I am inclined to think that 
the examination fee does not cover the 
cost of handling the insurance, includ
ing overhead expenses, so that the de
ficiency must of necessity be made up 
from premium. There is nothing im
proper in this practice, but it does not 
reflect the true state of our charge 
base. 

The analysis made by Dr. Gage 
covering fifteen tates shows that the 
percentage of losses to premiums vary 
from four-tenths of one per cent to 
eight and twelve one-hundredths per 
cent. Even if the latter figure were 
taken as typical, the ratio would stilt 
be considerably under the ratio of 
losses to premiums paid by the fire and 
casualty companies, so that premium 
charges standing by themselves appear 
too high. It must be borne in mind 
that, even though the percentages 
quoted are correct, the basis on which 
they were computed may differ widely, 
in that some companies set up pre-



miums separately, others lump them 
with examinations, and others may· 
have included other incidental fees, all 
of which means that the figures quoted 
are just figures and not much of an 
indication of how conservatively or effi
ciently the business is operated in any 
particular area. You will note I said 
the pr.smiums avpear too high based on 
certain facts. The charges as a whole 
are definitely not too high, as is evi
denced by the fact that title insurance 
companies, at least in the Philadelphia 
area, and I am told elsewhere as well, 
opernted at little or no profit for quite 
a number of years during the depres
sion, and are just now beginning to 
yield a reasonable return on their capi
tal investment. We know from experi
ence that title insurance companies 
have a large and irreducible overhead 
in maintaining plants in dull periods as 
well as in active periods, and any at
tempt to skimp on proper maintenance 
destroys the safety and efficiency of 
om· service, as a plant which is not 
complete, accurate and up to date is 
dangerous. My thought is that, rather 
than have one type of charge too high 
and another too low, it would be well 
to adjust them to conform with the 
facts, so that the examination charge 
will cover the cost of doing business 
and the premium will be more propor
tionate to loss requirements. In this 
way we can properly answer critics 
who complain that our p r e mi um 
charges are too high when compared 
with losses, and who charge that our 
net profit is unreasonably high. Any 
adjustment of rates naturally must be 
worked out in each locality, for it is 
obvious that examination of titles in 
Philadelphia, for example, with its in-

dices and records running back to 1681, 
is vastly more cumbersome and lengthy 
than an examination in those areas 
where title is established through a 
government grant 75 or 100 years old. 
The allotment of fees, whether by way 
of examination or premium, is rela
tively unimportant to us as title men, 
but if more scientifically allotted to 
sepa1·ate costs and risk charges, they 
would afford much less ground for 
criticism. 

We are also interested in the ques
tion of reserves which many states re
quire be set up in a separate fund for 
the protection of policy holders; and 
we should heartily approve of such a 
system, as it is only proper that our in
sured should have this protection. It is 
unfortunate that the reserve require
ment was not imposed in Pennsylvania 
until 1929. Many of the title com
panies which closed during the depres
sion had only set up reserves during 
that short period which, although com
plying with the law, were too small to 
adord any real protection to the policy 
holder. 

The question of reserves I do not 
consider as extremely important in so 
far as it affects our operation as in
sm·ers of title. In Pennsylvania, and 
I believe in other states, the rese1~ve is 
for the protecti'on of policyholders in 
the event of failure of the insuring 
company, and is not a source from 
which current or even special losses 
may be paid, differing from the re
serves generally set up by other types 
of financial institutions, in which the 
reserves are available for any unusual 
or contingent losses incurred in the 
ordinary course of business. 

It is certainly true that most of the 
title insurance companies which weath
ered the recent depression are old, ex
perienced and conservatively managed 
companies which have their reserves 
set up, and I am very doubtful if the 
public authorities will for a long time 
to come, again grant charters to title 
insurance companies so indiscrimin
ately as was done in the past to groups 
without adequate financial strength. 

When I first began to consider the 
subject of losses I did not anticipate 
how difficult it was to obtain statistics 
and figures outside of the Philadelphia 
area, but I find there is almost a com
plete lack of such material except that 
obtainable from private sources. I am 
confident that the compilation of the 
figures into s om e understandable 
tables, showing trends of losses with 
relation to business conditions gener
ally, would require months of effort. I 
believe such effort would be worthwhile 
because it may show us that in some 
respects we are too liberal in our 
coverage and in others not liberal 
enough. The greatest difficulty a doc
to1· generally encounters is in determin
ing the illness from which his patient 
is suffering, and when that is estab
lished a remedy can then be prescribed. · 
Although we are reasonably familiar 
with the ailments existing in our own 
organizations, we are not familiar 
enough with those existing throughout 
the industry as a whole, especially with 
reference to the loss situation, and a 
greater interchange of ideas, informa
tion and experiences would be helpful 
to all of us and believe this is some
thing which should be conducted by our 
association so that we may have a ful
ler knowledge of the subject. 

Report of the Committee on Federal Legis~ation 
This seventy-seventh Congress from 

present indications, probably will be re
membered by historians for passing 
legislation appropriating the largest 
s ums in American history. It, and the 
.seventy-sixt~ Congress, also will be re
membered for the amount of legi slation 
passed vesting discretions and au
thority in the President o.f the United 
States. 

The legislation passed by the sev
<:nty-seventh Congress could be divided 
and actually does fall into two classifi
·cations. One, Appropriation Legisla
tion, and the other, Delegation of Au
thority to the President. 

The many defense appropriation bills 
are directly responsible for increased 
title business, resulting from expanded 
industrial areas (including ship build
ing facilities), camp extensions, emerg
ency housing developments in indus
trial areas and modification of the Na
tional Housing Act by the enactment 
of Title VI thereto . 

Some of the following bills will em
phasize the amount of money appropri-
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ated expressly for i-eal estate purposes 
resulting in title business. They should 
also make us conscious of the tremen
dous increasing National debt. 

House Bill No. 3575, generally known 
as the Steagall Bill, and signed by the 
President on March 28th, 1941, made 
availabb F . H. A. insurance on first 
mortgage ninety per cent Joans on de
fense housing properties in areas 
designated by the President by adding· 
Title VI to the National Housing Act. 
The main feature of this Act is to 
allow buiJd31·s to execute constl'uction 
mortgages for nin3ty per cent of the 
cost, including their ten per cent profit, 
and to sell the property subject to the 
mortgage and to relieve them from 
further liability on the mortgage upon 
payment by the purchaser of the ten 
per cent down paym:mt, and transfer 
of the property. 
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House Bill No. 3836 made direct ap
propriations of $191,528,544.00 and con
tract authorizations of $5,794,000.00; 
$75,000,000.00 thereof was app1·opri
ated for National Defense Housing. 

Senate Bill No. 390, approved by the 
President on April 5th, 1941, protects 
the Federal Re ervc Banks, as well as 
othe1· Banks for insured deposit:s, by 
giving them a defense against claims 
made by foreign governments on their 
central Banks where payments are 
made to persons certified by the Secre
tary of State. 

Senate Joint Resolution No. 7 pro
vides that the United States should not 
recognize, nor acquiesce, in any trans
fer of territm·y in this hemisphere 
from one non-American power to an
other. 

House Bill No. 3786 fixed the per
manent authorized enlisted strength of 
the Navy to two hundred and thirty
two thousand, with authority in the 
President in the case of emergency to 
increase the figure to three hundred 



thousand. This amounts to practically 
a doubling of the enlisted strength. 

House Bill No. 3486 authorized an 
appropriation of an additional one hun
dred and fifty million dollars for de
fense housing. The average cost of 
family dwelling units constructed under 
the Act could not exceed $3,500.00, the 
prior limitation being $3,000.00. The 
Act contains special provisions with 
regard to the installation of movable 
equipment and gave the Administrator 
discretion in regard to the same. 

House Bill No. 3981 made direct ap
prnpriations of $3,415,521, 750.00 plus 
$31,127 ,894.00 in contract authoriza
tions. The above appropriations were 
for the Navy Department and the naval 
service for the fiscal year ending June 
30th, 1942. 

House Bill No. 4669 made direct ap
propriations of $173,749,630.00 to sup- · 
p ly additional urgent deficiencies in 
certain appropriations for the fiscal 
yea1· ending June 30th, 1941, and fo1· 
other purposes. Of the above amount 
$15,000,000.00 was for temporary de-
fense housing (trailer camps), and the 
other $150,000,000.00 acquired for the 
National Defense Housing under House 
Bill No. 3486. 

House Bill No. 3536 authorized an 
approp1iation of $50,000,000.00 for the 
acquisition of section bases for the use 

of the mosquito (small boat) fleet, in
cluding cost of land requi1·ed. 

House Bill No. 4926 ha direct ap
propriations of $1,189,298,500.00 for 
the Departmnet ·of Labor and Fede1·al 
Security Agency and related independ
ent Agencies. 

House Bill No. 4965 appropriates 
$10,384,821,624.00 for military estab
lishment for the fiscal year ending 
June 30, 1942. This is an increase of 
$1,205,471,086.00 over the budget esti
mates. 

House Bill No. 4839 authorized the 
Secretary of the Navy to acquire 
necessary land in connection with shore 
stations and bases. the cost of which 
was estimated at $31,115,000.00. 

House Joint Resolution No. 194 made 
an appropriation of $40,000,000.00 for 
the Tennessee Valley Authority for 
the fiscal year ending June 30th, 1942. 

House Bill No. 5256, authorized an 
appropriation of $588,000,000.00 to the 
United States Navy, the authority un
der which included the acquisition of 
land at sites approved by the Secreta1·y 
of the Navy and the President. 

House Bill No. 4816 authorized the 
President by Proclamation to declare 
the necessity of pipe lines for the 
transportation and distribution of 
petroleum or petroleum products in in
terstate commerce, and provides fo1· 

the acquisition of land by the filing of 
a Declaration of Taking. 

Senate Bill No. 1580, generally 
known as the Defense Highway Act of 
1941 was vetoed by the President on 
August 2nd, 1941, and the Senate over
rode the veto but was sustained by the 
House. A new Defense Highway Bill, 
known as Senate Bill No. 1840, was 
practically immediately introduced and 
passed by the Senate on August 15th, 
1941. 

House Bill No. 5417, which is the 
Revenue Bill of 1941, has been passed 
and due to the wide publicity which ha;; 
been given it in all of the newspapers, 
and special pamphlets which have been 
published by various agencies, I do not 
deem it neces ary to go into the de
tails of this Bill. It should suffice to 
say that taxes will be payable there
under far in excess of any previous tax 
levy. 

In view of the generall y accepted 
opinion, that this Country should do all 
within its power to assure defeat of 
the totalitarian powers, it would be in
appropriate for this Association to ex
press any criticism of the legislation 
passed; however, one cannot examine 
this legislation without becoming 
alarmed at the continued relinquish
ment of authority by Congress and its 
continued delegation of these rights to 
the President even during this emerg
ency. 

Valuation Charges on Abstract Certificates 
All abstracters who· have not previ

ously done so should immediately adopt 
a valuation charge on abstract certifi
cates, figured on the assessed valuation 
of the pl'Operty. 

Many absti:acts are prepared on 
cheap lots at less than cost, so it is 
only fail' that the more valuable prop
erties pay a higher price. That is the 
basis upon which title insurance rate 
schedules have been prepared and it is 
equally fair for abstracters to do the 
same thing. 

In the State of Washington the val
uation charge on abstract certificates 
was first made effective July 1, 1928, 
at a regional meeting of four counties 
bordering on Puget Sound, since which 
time it has spread to almost all the 
other counties in the State. Originally 
there was some raising of eyebl'Ows 
and remonstrances by customers but, 
when the matter was explained to them, 
they saw the justice in the charge and, 
all in all, it can be truthfully said that 
there has been no real trouble any
where in the state because of such val
uation certificate charge. 

Mortgage financing on the present 
fifteen to eighteen year plan, as com
pared to the former three to five year 
plan, has decreased possible title or
ders on any one piece of property by at 
least 50%, so it will not be long until 
abstracter will lack revenue to even 
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keep up their title plants and the lia
bility for loss on taxes, assessments, 
judgment , etc., on valuable pl'Operty 
is so much greater that the valuation 
certificate charge is justified. 

Some years ago our company issued 
a $16.00 continuation abstract on the 
New England Hotel in Seattle, in which 
the cunent taxes were shown paid in 
full. The purchaser relied on our ab
stract and clos d the deal, but the sec
ond half of the current taxes, amount
ing to $1,100, were actually unpaid. 
Our company paid them. 

Practically all abstracters in the 
State of Washington now make a valu
ation charge on abstract certificates, 
their regular certificate charge being 
$7.50 on property up to $1,000 in value, 
which charge includes the cost of the 
certificate itself and the cost of the tax, 
special assessment and j u cl gm en t 
searches. On properties of more than 
$1,000 in value (based on twice the 
assessed value, properties in the State 
of Washington being presumably as
sessed at 50 % of the real value) they 
add 50c per thousand to the certificate 
charge. 
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Just to show what this valuation 
charge on abstract certificates pro
duces, I will cite actual 1940 :figures 
from the books of one of our branch 
offices in a wheat district in Eastern 
Washington. Said company received a 
total of 717 abstract orders during 
1940, the cel'tificate charges thereon 
being: 

Closing certificates at $3.00 each 241 
Certificates without valuation 

charge at $7.50 each ........ 182 
Certificates with valuation 

charge at $7.50 plus . ........ 294 

Total .................... 717 

The total additional charges made on 
those 294 certificates aggregated 
$1,221.50, an average of about $4.15 
per order. 

And we still receive a few orders for 
abstracts in Seattle too. In 1940 our 
Seattle office billed the following 
orders: 

Title insurance ordel'S ........ 11,986 
Foreclosure statement orders. . 121 
Ab tract orders . . . . . . . . . . . . . 57 

Those 57 abstract orders produced 
$963.50 for an average of $16.91 each. 
The charges made for the 57 certifi
cates (including searches for taxes, 
a sessments and judgments) totalled 
$669.25 or an average certificate charge 
of $11.73. 



Report of Legislative Committee 
Your committee has received report;; 

from only twenty-five states this year 
and eleven of the states reporting 
either had no meeting of their state 
legislature or nothing was passed 
affecting the title and abstract in
dustry. 

Several of the fourteen states re
porting matters of inte1·est have sent 
in quite voluminous l'eports, many 
items of which are strictly of local in
terest and I would suggest that in the 
future all members of the legislative 
committee of the American Title Asso
ciation make a careful study of the 
laws passed by their respective legisla
tures and send to the chairman of the 
committee only a digest of those laws 
which might be of interest to the fra
ternity as a whole. 

A bill was introduced in the Cali
fornia legislature requiring the posting 
of title insurance fees and issuance of 
continuation policy for the difference 
in liability from the forn1Cr policy. 
Fortunately this bill was tabled in com
mittee. Had this gotton on the statute 
books, it seems that our California 
friends would p1·obably have been pay
ing thefr customers to take a title 
policy where the continuation policy 
was for a lesser amount than the for
mer one. 

The following are a few acts passed 
by the California legislature: An act 
to permit the State of California to be 
made a party to actions brought to de
termine conflicting claims to real prop
erty, fo1· partition of real property, or 
to foreclo e a deed of trust, mortgage, 
or other lien upon real property upon 
which exists a lien to secure the pay
ment of taxes or other obligations to 
the State of California other than taxes 
upon such real property. 

An act to provide for the filing of a 
certificate with the Secretary of State 
by every domestic corporation other 
than a bank, trust company, insurance 
company or corporations subject to the 
jurisdiction of the railroad commission, 
designating a natural person for the 
purpose of service of process. 

An act to permit the holde1· of a 
mortgage, deed of trust, or lien, to pur
chase the encumbered l'eal property 
and credit the amount due upon the 
purchase price even though no claim 
for the amount due was or could have 
been presented and allowed. 

An act to permit a Guardian to enter 
into a community oil and gas lease cov
€ring property of a ward which might 
consist of an interest in the property 
less than the whole. 

An act to permit executors, adminis
trators and guardians to dedicate or 
convey any easement to any person or 
corpora ti on. 

An act providing for the demolition, 
closing, or repair of buildings unfit for 
human habitation. Among other things 
this act provides that upon failure of 

JAMES L. BOREN, Chairman 
Manager, Bluff City Abstract Co., 

M emvhis, Tennessee 

the owner to abate the conditions, the 
mortgagee or beneficiary under a deed 
of trust may comply with the require
ments of the order of the enforcement 
agency and add the cost thereof to the 
lien secured by said mortgage or deed 
of trust; also provide that if the work 
is undertaken by the enforcement 
agency the cost thereof shall constitute 
a lien upon the real property which 
lien shall be upon a parity with the 

J. L. BOREN 
Memphis, Tennessee 

Chairman, Abstracters Sectiou; Vice
President, Bluff City Abstract Co. 

lien of state, county, and municipal 
taxes, and if the costs are not paid the 
governing body may cause to be filed in 
the office of the county recorder a cer
tificate setting forth the claim of lien 
and from and after the date of record
ing of the notice, all persons shall be 
deemed to have notice of the contents 
thereof. 

An act in which you will not be di
rectly concerned but which might be of 
interest makes it unlawful to advertise 
any statement concerning real property 
which is untrne or misleading with the 
intent directly or indirectly to dispose 
of such prnperty. 

An act which makes it unlawful to 
advertise any statement concerning the 
extent, location, ownership, title or 
other characteristic quality or attrib
ute of any real estate which is known 
by the advertiser to be untrue and 
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made with the intentions of misleading. 
An act to provide that divorce may 

be gTanted on the grounds of incurable 
insanity. 

An act to permit the Commissioner 
to order an insurer to create a reserve 
against or reduce the book value of 
parcels of property when, after a hear
ing, he is satisfied that the property is 
canied on the books at values above 
market value and to permit the Com
missioner to order an insured to dis
pose of within six months property 
held over five years (other than prop
erty held as principal office, requisite 
for convenient transaction of business 
ot· help upon written approval of the 
Commissioner for the protection or en
hancement of other property of the in
sured). 

An act to provide deeds and other 
evidences of title covering real prop
erty acquired for highway purposes 
need not be recorded by the Secretary 
of St.ate. 

An act providing for the proceedings 
to establish the fact of birth, marriage, 
01· death. 

l£ anyone is especially interested in 
a more complete digest of the acts of 
the California legislature, I am sure 
that this can be obtained by contacting 
one of our good friends from that state. 

Only two acts were passed by the 
Kansas legislature in which you would 
be interested, one of which was for the 
purpose of curing defective releases 
and assignment of mortgages; purely a 
curative statute, curing all defective 
releases and assignments on i·ecord for 
five years. 

An Abstracters License Law was 
also passed providing for the appoint
ment by the Governor of a Board of 
State Examiners; an abstracte1·s bond 
in the sum of $5,000; that new appli
cants must pass a satisfactory examin
ation, and the licensing of all existing 
abstracters with an annual license fee 
of $5.00 per applicant. 

A bill was introduced defining the 
prnctice of law, the purpose of which 
was, among other things, to prohibit 
any person not an attorney from draw
ing any kind of legal instrument. This 
bill was killed in committee. 

A bill was also introduced which 
would prohibit any sort of an exhibi
tion that consisted of the eating or pre
tending to eat uncooked snakes, rep
tiles, scorpions, centipedes, tarantulas 
or other reptiles. This bill failed to 
pass. However, Kansas already has on 
its statute books a bill which prohibits 
the eating of snakes. 

In the State of Washington an act 
was passed defining a legal newspaper 
for the publication of any advertise
ment, notice, summons, etc. Also an act 
entitled "Classification of Insurance" 
permits incorporation of insurance 
companies without limit upon the time 
of existence of such corporations. The 



previous act limited the existence of 
title insui·ance companies to a pel'iod 
of fifty years. Evidently the Washing
ton lawmakers formerly thought tit1e 
insurance companies were shortlived 
institutions. 

The State of Nevada passed a sub
div1 s1011 map and zoning act bringing 
the legislation of tne State of Nevada 
in this field into line with recent devel
opments ill other states. 

Thel'e was passed a new probate act. 
Also an act providing that in case a 
p er on has been judicially determined 
to be insane, he can make no convey
ances until he has either been judicial
ly declared to be sane or has been re
stored to presumed legal capacity. It 
is further provided in t.lis act that a 
certificate !rom the superintendent or 
resident physician of the insane asylum 
to which he had been committed show
ing tnat he has been discharged, shall 
establish presumptive legal capacity. 

An act was passed designated as the 
Nevada Insurance Act on wnich we 
have no detailed information and we 
suggest that anyone who is interested 
in this act contact Mr. M. M. Sweeney, 
Vice President of the P ioneer Title ln
surance and Trust Company of Las Ve
gas, Nevada. 

In the State of Minnesota, a Mora
torium was passed granting relief in 
certain cases during the emergency de
clared to exist on inequitable foreclo
sures of mortg·ages on real estate and 
execution sales of real estate and for 
postponing certain sales and for ex
tending the period of redemption on 
certain others; and relating to juris
diction and procedure for such relief 
and for the right to maintain actions 
for deficiency judgments. This act ap
plies to mortgages made prior to April 
18, 1933 that have not been renewed, 
but does not effect mortgages held by 
the United States Government or any 
of its agencies. Nine hundred and three 
"House Bills" and five hundred and 
thirty-eight "Senate Bills" were intro
duced in the Maryland legislature of 
which a total of nine hundred and 
thirty-seven bills were passed by the 
legislatul'e. Among these was an act 
validating deeds, mortgages, and other 
papel's pl'eviously defective because of 
improper execution, etc. 

A new divorce law was enacted, the 
primary changes of which are the l'e
duction of a l'esidence from two ycal's 
to one year, the reduction of abandon
ment in order to obtain an absolute di
vorce from three years to eighteen 
months. It is now possible to secure a 
divorce in t ne State of Maryland where 
either husband oi· wife has become 
permanently incul'ably insane, provided 
such person sha ll have been confinEd to 
an insane institution or hospital for a 
period of not less than three yeal's 
prior to the filing of Bill of Complaint 
and providing that one of the parties 
has been an actual resident of that 
State for not less than two years prior 
t o the instituting of the procedure. 

An act providing that real estate ac
qui red thrnugh foreclosure can be own-

ed by insurance companies for a period 
01 not more than five years, provided 
the Commissioner may in hi s discretion 
grant such extension or extens10ns not 
exceeding five years each, of the per
iod witnin which any such real estate 
may be owned, provided, in his judg
ment, it may be necessary to serve the 
best interests of the company oi· its 
policy holders. The act also specifically 
sets forth the investments which the 
Company may make. Maryland also 
passed an act designating the type of 
newspaper which can qualify as hav
ing cal'l'ied propel' publication of legal 
notices. 

A Mechanic's Lien law was passed 
reducing the Mechanic's Lien period to 
two years. It also provided that the ex
ecution date may be stayed by the 
bringing of proceedings in equity, and 
further provided that the owner of the 
property subject to the lien may within 
the two year p eriod bring a pl'oceeding 
to compel the complainant to p rove the 
validity of his lien. 

An act was passed requiring the re
cording clerks of all the Counties and 
the City of Baltimol'e to note on the 
margin of a mortgage or deed of trust, 
any reference to a long release or as
signment thereof, or proceedings of 
foreclosure. 

For many years it has been question
able as to whether a judgment render
ed in the United States District Court 
for the District of Maryland, the office 
of which is located in Baltimore City, 
constituted a lien on property through
out the State of Maryland. This situa
tion was clal'ified by an act providing 
that "in order to constitute liens 
against real estate, judgments oi· de
crees of the District Court of the Unit
ed States for the District of Maryland 
shall be indexed and recorded in the 
same manner that judgments and de
crees of State Courts are now indexed 
and recorded." That such judgment or 
decree "shall constitute a lien against 
real estate only within the jurisdiction
al limits of the County or Baltimore 
City wherein the situs of said District 
Court entering or rendering said judg
ment or decree is located in the same 
manner as a judgment or decree of 
any State Court constitutes a lien in 
the County oi· Baltimore City wherein 
the judgment or decree is entered or 
rendered." 

An act was passed relative to simul
taneous death providing as to whom 
prnperty sha ll be distributed or des
cend when there is no evidence of sur 
vivorship. It pi·ovides for a division of 
the property in equal shares in the 
case of tenancy by the entireties, and 
in equal shares as to the nu:nber of 
persons holding as joint tenants. In 
c:ises where beneficiaries are designat
ed to take successively the property is 
divided into as many equal shares as 
there are successive beneficiaries and 
those portions are distributed respec
tively to those who would have taken 
in the event each designated benefi
ciary had survived. 

The County Commissioners of Balti-
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more County wei·e authorized to enter 
into any Agreement whicn they deem 
necessary to idemnify a corporation 
which will undertake to guarantee the 
validity of tax sale titles. 

An act passed by the Wisconsin leg
islatui·e, in which we might be inter-
sted, is a very far reachmg one which 

provided no action affecting the posses
sion or title of any real estate shall 
be commenced by any person, corpora
tion, etc. after January 1, 194~, wmch 
is 1ounded upon any unrecorded instru
mE.nts executed more than 30 years 
prior to the commencement of the ac
tion, or any recorded instrument more 
than 30 years old or upon any trans
action of any nature whatever more 
than 30 years old unless within a per
iod of 30 years after the date of the 
instrument OL' recording, or date of 
transaction there is filed in the oftice of 
the Register of Deeds notice setting 
forth tne name of the claimant, a des
cl'ipt10n of the i·eal estate affected, and 
of the instrument or transaction upon 
which claim is founded, with its date, 
and, if recorded, the volume and page 
of its recording. The filing of such shall 
extend for a period of ~O years from 
date of fi ling and notice may thereafter 
be renewed at each successive 30 year 
period. 

You can readily see that if this act 
is held constitutional, it will be unnec
essary for any abstract to cover more 
than a 30 year period. 

The State of Ohio totally abolished 
the Rule in Shelley's Case. lt had been 
abolished as to wills over 100 year ago, 
but the last legislature made a clean 
sweep of it and abolished it as to both 
wills and deeds. 

After twenty years on the statute 
books with never a l'egistration the 
state of North Dakota this year re
pealed all Torrens title law. inc.dent
ally, this was accomplished without 
suggestion or help from any of the title 
people of that state. 

The New York Mortgage Morator
ium Law was further extended to July 
1, 1943 by the last legislature which 
a lso passed an act reducing from twen
ty to six years limitation of time for 
action on sealed instruments. 

Illinois passed an act practically the 
same as that passed in the Stat e 0£ 
Wi consin except that the Illinois law
makers were more generous and will 
permit action on instruments not over 
seventy-five years old. 

In reading the many reports that 
h:ive come across my desk, I hopa that 
I have not overlooked any of import
ance. This report naturally could not 
go into very great detail and if any
t !'ling has been mentioned in which any 
of you are interested, additional infor
mation may be obtained from the 
President of t he State Association 
where such leg islation was enacted. It 
has been a pleasure to serve as chair
man of this legislative committee and 
I wish to p_rsonally thank all mem
bers of the committee for their splend
id work and cooperation. 
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ALABAMA 
Good loe, Mr., Mrs. J. W. Title Ins urance Co .. . .. . Mobile 
Patterson, H. S.. . .. Etowah Abstract Co . . . . Gads den 

ARIZONA 
O'Dowd, J. J. . . . .. Tucson Title Insurance Co . . ... Tucson 
Pattycrew, Mr., ,Mrs. F. Arizona Title Guar. & Trust Co. Phoenix 
Taylor, L. J. . . Phoenix Title & Trust Co . ..... Phoenix 
Van Ness, Mr., Mrs. C. Arizona Title Guar. & Trust Co . Phoenix 

ARKANSAS 
Greenhaw, Mr., Mrs. G. 

N. & daughter, Grace J.Gree·nhaw Abstract Co., Inc . ... Jonesboro 

CALIFORNIA 
Boitano, John L. . Sacramento Abst. & Title Co .... Sacramento 
Bruck, Porter ... Title Insurance & Trust Co. Los Angeles 
Cairns, Gordon B. . .. . . Napa County Title Co ... ..... Napa 
Edwards, Mr., Mrs. L. P. San Jose Abst. & Title Ins. Co. San Jose 
Forward, Mr., Mrs. J. D. Union Title Ins. & Trust Co. . . San Diego 
Henley, Benj. J. . California-Pacific Title & Trust 

Co. . .... ...... . . .. .. .... . . San Francisco 
McGregor, Mr., .Mrs. J. G.Union Title Ins. & Trust Co . ... San Diego 
Morton, Thomas G ..... . Title Insurance & Guar. Co . .... San Francisco 
Mullen, L. E .......... . Contra Costa County Title Co . .. Martinez 
Reimers, Mr., Mrs. G. A. Title Guarantee & Trust Co . .... Los Angeles 
Smith, Mortimer Oakland Title Ins. & Guar. Co . . . Oakland 
Stoney, Donzel . Title Ins. & Guar. Co. . . . ... San Francisco 
Webber, J. B.. . . National Title Ins. Co . .. . ..... Los Angeles 

COLORADO 
Fairfield, Mr., Mrs. G. F irst National Bank Bldg . ..... Denver 
Graham, Donald B . .. .. . The Title Guaranty Co . ..... . . Denver 
Hickman, H. C. . .. The Boulder Cty. Abstract of 

Title Co. . . ... . . .. ... . .. . . . Boulder 
Houston, Mr., Mrs. M. E. The Title Guaranty Co. . .. .. .. Denver 
Hughes, Mr., Mrs. Lloyd The Record Abstract Co. . . . . . Denver 
King, H. H. . ....... ... Kiowa County Abstract Co . .... Eads 
Lacher, Walter . The Montrose Cty. Abst. Co . . . . Montrose 
Nielsen, Aksel, Mrs. . The Title Guaranty Co. . . . Denver 
Wolf, Grace . . .. .. . Alamosa Abst. Co., Inc. . . . Alamosa 

FLORIDA 
Hoover, Mr., Mrs. A. W. National Title Co . . . . . . . . . ... Miami 
Randal, Mrs. W. L . .. . 
Wetherington, A. B .. . 

.Miami 
. Title & Trust Co. ~i .Fl~~ia:.: .".".. Jacksonville 

GEORGIA 
Paschal, Harry M .... .. . Atlanta Title & Trust Co . . . .... Atlanta 

ILLINOIS 
Bliss, V. R. ...... . .. .. Earle Ludgin, Inc. . Chicago 
Caro, J. H. . . .. . .... ... Ear le Ludgin, Inc. . ......... Chicago 
Fortune, Joseph E. . Title and Trust Co. .. . . Peoria 
Fuhrmann, H. P. . Chicago Title & Trust Co . ... . . Chicago 
Gerke, Mr., .Mrs. W. C . . .. Madison Cty. Abst. & Title Co. Edwardsville 
Goldman, Mr., Mrs. S . . . Bonded Surveyors of America .. Chicago 
Hickox, Mr., Mrs. W. R. Kankakee Cty. Title & Trust Co. Kankakee 
Hiltabrand, Mr., Mrs. B. McLean County Abst. Co. . . Bloomington 
Jones, 0. W . ........ .. Jackson Cty. Abst. & Title 

Guar. Co. . Murphysboro 
Ludgin, Earle . . Earle Ludgin, Inc. . . ......... Chicago 
Mack, Mr., Mrs. Robt ... Bonded Surveyors of America .. Chicago 
Marriott, Arthur C . .. . . . Chicago Title & Trust Co. . . Chicago 
Maxson, Mr., .Mrs. R. L. Associated Abstract Co. . ... .. Champaign 
McCrory, Earl W. . .. Lester & Webster . Marion 
McKinney, M. N. . Earle Ludgin, Inc. . Chicago 
Oshe, M. M. . . . . Chicago Title & Trust Co. . . Chicago 
Payton, H. F. . . .. Sangamon Cty. Abst. Co . ... . .. Springfield 
Payton, J. K. . . Sangamon Cty. Abst. Co . .... . . Springfield 
Pearson, Harvey . . .... Vermilion Cty. Abstract Co . . . . Danville 
Pettibone, Mr., Mrs. Hol-

man D., & Daughter .. Chicago Title & Trust Co . ..... Chicago 
Riley Jr., Edward .. Woodford Cty. Abst. & Title Co. Eureka 
Taylor, Harold J. . . Effingham Title Co. . ... Effingham 
Velde, Mr., Mrs. F. L.. . .. . ...... Pekin 

INDIANA 
Allman, Amos D. .Crown Point 
Andrews, Mrs. Lo,;i~~ :: : A~;derson Abstract Co. . Kokomo 
Baker, Alden H. . ..... Wainwright Trust Co. . Noblesville 
Brister, Mr., Mrs. A. M. Union Title Co. . . . . . . Indianaoolis 
Clark, Chas. A . . .. ..... Hendrich Abstract Co. . ...... '.l'erre Haute 
Coppage, Mr., Mrs. W. S. Security Abstract & Title Co. Crawfordsville 
Cova.I, Willis N. & 

Daup:hter Jean . ." .... . Union Title Co. . ... . .. .. Indianapolis 
Ewbank, James H . ..... The Ewbank Abst. Office . . . Lawrenceburg 
Furr, Mr., Mrs. R. A . ... L. M. Brown Abst. Co. . . .. Indianapolis 
Harper, Floyd E. . . . Tipton County Abst. Co. . .. Tipton 
Harrison, Mrs. Ray . . .. . Anderson Abstract Co. . Kokomo 
Held, Mr., ,Mrs. J. E.. . Held Abstract Co. . . . . . . . . . Williamsport 
Jonas, Miss Marie .... .. LaPorte Cty. Abst. Corp. . . . LaPorte 
Jones, Mr., Mrs. P. S. . . Columb us Abst. Co., Inc. . Columbus 
Marks, W. Oliver ... . . .. .Marko Abstract Co. . Salem 
McFall, Mr., Mrs. W. S. . . . Jasper 
McGrew, Glen . .. ...... Henry County Abst. Co. . . . New Castle 
Meredith, Mr., Mrs. J. T. Delaware County Abst. Co. . . Muncie 

Seidler, .Mina E. . Johnson Abstract Co. . ....... Kokomo 
Shields, Harry B. . Vigo Abstract Co ... .. . .. ... .. Terre Haute 
Stockwell, Mr., Mrs. R. .. Union Title Co. . ...... ... .. . Indianapolis 
Suelzer, Mr., Mrs. A. W. Kuhne & Company, Inc . .. . ... Ft. Wayne 
Tharp, Mina W . ....... Johnson Abstract Co . ...... ... Kokomo 
Wattles , Mr., Mrs. C. P . . Abstract & Title Co. of 

South Bend . . . . . . . . . . . . . . South Bend 
Wheeler, Mr., Mrs. L. L . . LaPorte County Abst. Corp . ... Michigan City 
Wheeler, Miss Lois . . . . . LaPorte County Abst. Corp .... Michigan City 
Witcher, J . E . . ..... L es t er & Witcher . . . . . . ... Evansville 
Young, Mr., Mrs. R. C . .. Elkhart County Abst. Co.. .. . . Elkhart 

IOWA 
Gilliland, S. E. . . .... .. Engles on Abstract Co .. .. .... . Sioux City 
Hillis, Cyrus B. . . . Des Moines Title Co. . .. . ... Des Moines 
Johnson, Mr., Mrs. R. F. Bankers Life Co . .......... .. Des Moines 
Josephson, Melvin .. . .. Boone County Abst. & Loan Co. Boone 
Murphy, Mr., Mrs. J. A Ida County Abstract Co . ..... . Ida Grove 
Shepard, Hugh H. . . . Shepard Abstract Co. . .. . ..... Mason City 

KANSAS 
Charl son, Sam C. . . . . . . . ....... . . Manhattan 
Dozier, Mr., Mrs. J. W . .. The Columbian Title & Trust Co.Topeka. 
Hall, Richard B. . . . Hall Abstract & Title Co. . . Hu tchinson 
Jeffery, Mrs. P. K.. . . .Columbus 
Wallace, Mr. , Mrs. M. W. Cragun Abst. Co. . .. Kingman 

Fowler, Mr. , Mrs. J., 
Goodwyn, Wm. C. 
Graves, J. C . ... 
Mcllvaine, L. W. 
Rogers, W. L. 

KENTUCKY 
Jr. Franklin Title & Trust Co . .... Louisville 
. .. Farm Credit Adm. of Louisville Louisville 

Louisville Title Insurance Co. Louisville 
Louisville Title Ins. Co. ... . . . Louisville 

. .. Louisville Title Ins. Co. . . . Louisville 

LOUISIANA 
Adams, Mr., Mrs. Lionel Lawyers Title Insurance Corp . .. New Orleans 
Pelt, Miss Virginia ~ew Orleans 
Machea, Frank Lawyers 'Ti.ti~ ·!~~~~~~~~ 'C~rp . .. New Orleans 

MARYLAND 
Buck, Mr., Mrs. Chas . .. ·The .Maryland Title Guar. Co . .. Baltimore 
Patterson, Clarence A . .. Farm Credit Admin. of Baltimore Baltimore 

Brooks, Selden G . .. 
MASSACHUSETTS 

. E ll is Title Co. 

MICHIGAN 

.. Springfield 

Goff, Richard H.. . Lena.wee County Abst. Co. . . . Adrian 
Kennedy, Col. Mrs. F. I. . Abstract & Title Guaranty Co . . Detroit 
Knol, Jacob ..... .. . . ... Guarantee Bond & Mort. Co . ... . Grand Rapids 
Mason, Henry G. . . .... Abstract & Title Co. . ... . . .. Benton H arbor 
Mayfield, J. E. .. ... ... Guaranty Title & Mortgage Co . . Flint 
McNeil, A. A. . . . Van Buren Cty. Abst. Office ... Paw Paw 
McShane. T. Gerald .... Guarantee Bond & Mort. Co . .. Grand Rapids 
Munro, Ed N. . Burton Abst. & Title Co. . .... Detroit 
Murray, John . Guaranty Title & Mortgage Co. Flint 
Newton, Fred S . . . ...... St. Clair County Abst. Co . ..... Port Huron 
Shepard, Mrs. L. M . ..... Berrien County Abst. Co . ... .. . St. Joseph 
Sheridan, Mr., Mrs. J. E. American Title Association . .. Detroit 
Smith, F. W . .......... Borland Abstract Co . ........ . . $aginaw 
Straehle, Mr., Mrs . E. . . Abstract & Title Guaranty Co . .. Detroit 
Updyke, George ........ Allegan Abstract Office . . . . . . . Allegan 
Updyke, T. S. . Allegan Abstract Office .. . .... Allegan 
Wyman, Mr., Mrs. G. . . Washtenaw Abstract Co . .. . ... Ann Arbor 

MINNESOTA 
Pryor, Mr., Mrs. W. H . . Pryor Abstract Co. . . . .. ..... Duluth 
Schmitt, Michael A. .. . Farm Credit Admin. of St. Paul St. Paul 
Southworth, Mr., Mrs. E. Title Ins. Co. of Minnesota .... Minneapolis 

MISSOURI 
Becker, Ralph C.. . . . .. Lawyers Title Co. of Missouri .. St. Louis 
Devine, Mr., Mrs. G.. . Land Title Ins. Co. of St. Louis St. Louis 
Eisenman, Edward J . .... Kansas City Title Ins. Co.. . .. Kansas City 
Gill, Mr., Mrs. McCune Title Ins. Corp. of St. Louis. . St. Louis 
Groom, Chas. H. . . . . . . . . . . . . . . . Forsyth 
Head, Mr., .Mrs. G. V . .. Farm Credit Admin. of St. Louis St. Louis 
Hubbard, Mrs. Z. . . Chariton Cty Abstract Co. . . Keytesville 
Kisling, Mrs. M. N.. . . Lawyers Title Co. of Missouri. . St. Louis 
Lincoln, W. A .. . ..... Lincoln Abstract Co. . . .. ..... Springfield 
McAdams. W. M ........ Missouri Abst. & Title Ins. Co . . Kansas City 
McNeal, Wm. H. . .. Kansas City Title Ins. Co . .. . .. Kansas City 
Miller, R. B. . .. Murdock & Newby Abs t. Co . . . . Platte City 
Murray, Mrs. B. N. . . Murdock & Newby .... ... . Platte City 
Readey. Bartley . . . . . . . . . . . . . . . . . . . . . . Kansas City 
Reppert, A. L. . . Clay County Abst. Co . .. . . .. .. Liberty 
Rohan, Mr .. Mrs. J .. M. Land Title Ins. Co. of St. Louis St. Louis 
Schlosser, F. X. . General American Life Ins. Co . . St. Louis 

Dykins, C. W . . 
Shields, John M. 

MONTANA 
Realty Abstract Co. . . . . .. ... . Lewistown 

.... Western Abst. & Title Co ... .. . . Butte 

NEBRASKA 
Leonard , Mr. , Mrs. J. G . ... Broken Bow 
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NEW JERSEY 
Bartelt, Mr., Mrs. E. L . . W . Jersey Title & Guar. Co. . . Camden 
Carrick, Alan W. . ..... Prudential Ins . Co. of America . Newark 
Evans. Clinton I. ...... Lawyers Title In s. Corporation Camden 
Wyckoff, Mr., Mrs. E. C. . . . . . . . . . . . . . . . .. Newark 

NEW YORK 
Burger, Albert H .. . .... Abstract Title & Mort. Corp .... Roches ter 
Clark, Mr., Mrs. S. A . . Title Guar. & Trus t Co . ....... New York City 
Clayton, Mr., Mrs. B .... Metropolitan Life Ins . Co ... ... New York City 
Dunn, Joseph .... .... . . Metropolitan Life Ins . Co . ..... New York City 
Lincoln, Leroy A. . .. .. Metropolitan Life Ins. Co . ..... New York City 
MacEllven, David E .... Abstract Title & Mort. Corp . ... Buffalo 
North, Cecil J . ........ Metropolitan Life Ins. Co . ..... New York City 
Smith, Everett H ..... .. Metropolitan Life Ins. Co . . . . .. New York City 
Smith, Francis M . ... .. Metropolitan Life Ins. Co ...... New York City 
Trothewey, Arthur W . .. Metropolitan Life Ins. Co . . .... New York City 
Wilcox, Mr., Mrs. G. C .. Harris, Beach, Folger, Kea tin g 

& Wilcox ............. R och es ter 

OHIO 
Atmur, Mr., Mrs. M. A . . Title Guarantee & Trust Co . .... Lima 
Barsch, C. H. . The Title Guar. and Tru st Co ... Toledo 
Borgess, F. N. . The Title Guar. and '!'rust Co ... Toledo 
Clay, Amos . K . .... . ... Dayton Abst. & Land Title Co . . Dayton 
Gilbert, Mr., Mrs. M. R. Ainsworth & Gilbert . . . . .. Medina 
Hall, Mr., Mrs . F. A. . . . The Land Title Guar. & Trust 

Co. . ...................... Cleveland 
Las k ey, Albert J. . ... The Port Lawrence Title & 

Trust Co. . ....... . ..... . .. Toledo 
Loftus, Mr., Mrs . J. A . .. Northern Ohio Guar. Title Co . .. Akron 
McDermott, Mr., M1·s . T . The Guarantee Title Co. ... . ..Mans field 
McDowell, Mr., Mrs. H. The Northern Ohio Gua r. Title 

Co ........................ Akron 
Metzger, Mr., Mrs . T. H. Smith-Trump Abstract Co .. ... Canton 
Place, Mr., Mrs. F. R. .. The Guarantee Title & Trust Co. Columbus 
Sebring, Mr., Mrs. Il. W. 'l' he Sebring Abstract Co. . . . . . Canton 
Southwick, E. B . ....... The Title Guar. & Trus t Co. . . Cincinnati 
Yutzey, Mr., Mrs. C. E. . . . . . . . . . . . . . . . . . .Canton 

OKLAHOMA 
Doss, J. R ........ . .... The Eufaula Abstract Co . . . .... Eufaula 
Gill , William ......... . American First Trust Co .. . . . .. Oklahoma City 
Kirkpatrick, Mr. , Mrs . G. Guaranty Abs tract Co . . ....... Tulsa 
Loyd, Mr., Mrs. J. H .. . Payne County Abst. Co •...... Stillwater 

OREGON 
Daly, Walter M ........ Title & Trust Co . .... .. . . .... Portland 
Johns, J. S. . . . . . . Hartman Abstract Co ......... Pendleton 
Minier, Walter Il. . Salem Abs tract Co. . . . . . . . .. Salem 

Kenan , Mr. , Mrs . H. 
Kunkle. Mr. , Mrs. J. 
Mecu tchen , Peirce 
Schwab, Walter C. 

PENNSYLVANIA 
A . .. Lawyers Title Co ..... ... .. ... Pittsburgh 
H . .. Unipn Title Guaranty Co . ...... Pittsburg h 

. Land Title Bank & Trus t Co . . . Philadelphia 

. Commonwea lth Titl e Co. of 
Philadelphia ....... .. . .... . Philadelphia 

Zer fin g, Lawrence R ..... Land Title Bank & 'l'rust Co . .. Philadelphia 
Milne, Mr., .Mrs. Lynn . . Security Land & Abs tract Co ... Sturg is 

TENNESSEE 
Adams, Jno. C. . ....... Commerce Title Gty. Co . ....... Memphis 
Boren, J. L. . ....... . . Bluff City Abs t. Co. . ... . ... . Memphis 
Hon. Mr., Mrs. C. 0 . . . . . Titl e Guarantee & Trust Co . .. . Chattanooga 
Milligan, Dana . . Guaranty Title Agency, Inc . ... Chattanooga 
Walton, E. B .......... The Guaranty Title Co. . Nashville 
Was hington, F . A . . ..... The Guaranty Title Co ..... ... Nashville 

TEXAS 
Boushall, Mr., Mrs . F. M. Lawyer s Title Ins. Corp ....... Dallas 
Breaker, Mr., Mrs. F. J. American Title Guaranty Co . . .. Houston 
Carl, Mr., Mrs. W . N . ... H ous ton Title Guar. Co .. . . .. . Houston 
Gross, Mr., .Mrs . L . H ... Guaranty Title & Trust Co . .... Corpus Chris ti 
Rattikin, .Mr., Mrs. J .... H ome Guaranty Abst. Co .. .. ... Fort Worth 
Ross, Zeno C .. ..... . .. Commercial Stand. Ins . Co . .. .. . Fort Worth 
Wyatt, Mr., Mrs . Riley . Stewnrt Title Guar. Co. . . San Antonio 

UTAH 
Cardon, Mr., Mrs. L . B . . Cardon Abstract Co. . ....... .. Salt Lake City 
Kemp, R . G. . Intermountain Title Guar. Co ... Salt Lake City 

VIRGINIA 
Rawlings, Geo. 
Smith, H. Laurie 

. L awyer s Title Ins. Corp. 
.. Lawyer s Title Ins . Corp. 

. . Richmond 
.Richmond 

VERMONT 
L a m son, Robt. I. . . . . . National Life Insurance Co ..... Montpelier 

WASHINGTON 
Anderson, Edgar ....... Lawyers & Realtor's Title Ins . 

Co. . . . ... . . Seattle 
Booth, Mr., Mrs. L. S . .. Was hington Title Ins . Co . .. . .. Seattle 
Cryor, Sydney A . .... . . Was hin gton Title Ins. Co. ... . Seattle 
Hall, Mr., Mrs. C. L ..... Washington Title Ins. Co ... .. . Seattle 
Klepser, Kenneth C ..... Puget Sound Title Ins. Co .. . ... Seattle 
Skeel, Mr., Mrs. E. L .. . . Washington Title Ins. Co ... ... Seattle 
Tay lor, Dinsmore .. . . . .. Puget Sound Title Ins. Co ...... Seattle 

WISCONSIN 
Colwell, Mrs . M. H . .... Kenosha Cty. Ab s t . Co.. . . Kenosha 
Gates, John D. . . Title Guar. Co. of Wisc . ... .. . Milwaukee 
Giuli, Lewis E. . . . . . . Title Guar. Co. of Wisc . ...... Milwaukee 
Hardy, .Mr., Mrs. E . W . 

and Son .. Hardy-Ryan Abs t. Co .. .... .... Waukesha 
Jacques , James T . Title Guar. Co. of Wiscons in ... Milwaukee 
Miller, Miss G. E . .. . . .. B elle City Abst. Co .. .... . .... Racine 
N ethercut, Mr., Mrs. 

W . R. ... . . . . The Northwestern Mutual Life 
Ins urance Co. . ........... . Milwaukee 

Wes tring C. A ...... ... The Northwestern Mutual Life 
In s urance Co. . . . . ... . .. Milwaukee 
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