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CODE of ETHICS 

First-We believe that the foundation of success in business is 

embodied in the idea of service, and that Title Men should consider 

first, the needs of their customers, and second the remuneration to 

be considered. 

Second-Accuracy being essential in the examination of titles, 

Title Men should so arrange their records as to eliminate the 

possibility of mistakes. 

Third- Ever striving to elevate the title business to a plane of 

the highest standing in the business and professional world, the 

Title Man will always stand sponsor for his work and make good 

any loss, occasioned by his error, without invoking legal technical­

ities as a defense. 

Fourth-The examination of title being to a large extent a per­

sonal undertaking, Title Men should at all times remember that fact; 

and endeavor to obtain and hold a reputation for honesty, prompt­

ness and accuracy. 

Fifth-The principal part of business, coming from real estate 

dealers, lenders of money and lawyers, it is obvious that relations 

with these men should at all times be friendly. To further this 

friendship we declare ourselves willing to aid them in all ways pos­

sible in meeting and solving the problems that confront them. 

Sixth- We believe that every Title Man should have a lively 

and loyal interest in all that relates to the civic welfare of his com­

munity, and that he should join and support the local civic com­

mercial bodies. 
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Proceedings of the Thirtieth 
Annual Convention 

of the 

AMERICAN TITLE ASSOCIATION 
October 5, 6, 7, and 8, 1936 

Springfield, Ilinnois 

The Thirtieth Annual Convention of 
the American Title Association was 
called to order on October 5th at 10:00 
a . m., by the General Chairman of the 
Convention, our own beloved J. K. 
(Jess) Payton, President of the Sanga­
mon County Abstract Company, 
Springfield, Illinois. 

(Note by Editor-There could be 
found in these proceedings no more 
fitting place than here to record the 
following) : 

For years-so many in fact that the 
memory of man runneth not to the con­
trary-J. K. Payton has been a source 
of inspiration and a tower of strength 
to his associates in American and llli­
nois Title Associations. Ever willing 
to assume any task that would benefit 
his guild, he, and his associates of 
Illinois, climaxed these years by acting 
as hosts to our 1936 convention. 

Our Roll of Honor contains the 
names of numerous Illinois men hon­
ored in our circles and sacred in our 
memory-Boddinghouse, Durkin, Mar­
riott, Kagey-just to mention a few 
that have gone on-gone physically­
but present with us in spirit. 

On the theory of "Flowers for the 
Living" we here write our tribute to 
Jess Payton. May his shadow never 
grow le s! 

After Invocation, Mr. Payton and the 
Honorable John W. Kapp, Jr., Mayor of 
Springfield, welcomed us to Springfield, 
and Homer Brents, President of the 
Illinois Title Association, ex1.ended we 
welcome of the host Association. The 
entertainment events of the ensuing 
four days proved their statements no 
idle gesture-for, for four days, we 
were royally entertained. 

Response to these delightful ad­
dresses of welcome was made by our 
orator par excellence, Mr. Benjamin J. 
Henley, of San Francisco, former 
President of the Association. 

Mr. Henry R. Robins, President of 

t:he Association, was then escorted to 
Lhe r:hair. 

Address of President 
HENRY R. ROBINS 

President, Commonwealth Title Com­
pany of Philadelphia, 

Philadelphia, Pa. 

When assuming the pre idency of the 
American Title Association a year ago, 
the outlook although comprehensive, 
did not appear so formidable as to be 
disturbing. However, future events did 
not cast their shadows before them. 

The past year has been filled with 
matters of the utmost importance to 
our business, and calling for keenness 
of intellect and sound judgment in 
making decisions and acting thereon. 
Let me say that if it had not been for 
the loyal support and able help of all 
the officers, as well as the membership, 
I would appear before you today, not 
with white hair but with no hair at all. 
The Chairmen and members of the sev­
eral Sections have been untiring in 
their efforts in promoting the develop­
ment and success along their respective 
lines. 

Mr. William Gill has pushed his pro­
gram and is placing the Abstractors 
both before the public and among 
themselves, on a proper plane. His 
efforts are resulting in recognition by 
the public of the importance of the Ab­
stractor and his position in the eco­
nomic structure. In addition to which, 
the adoption of uniform rules and 
regulations is resulting in financial 
benefit to those complying therewith. 

Mr. Bruck and Mr. Smith, the Chair­
men of the two Title Insurance Sec­
tions, have been alert and untiring not 
only in their efforts to promote success, 
but in anticipating trouble as soon as 
it threatens. And like Mr. Gill, have 
been giving their time and substance 
without expectation of fee or reward, 
except the satisfaction of work well 
done. 

The Legal Section has had some par­
ticularly annoying subjects confronting 
it, the two most important being (a) 
the matter of unlawful practice of law, 
and (b) the legal effect of our old 
enemy, the Torrens System of Title 
Registration. The latter subject came 
before the Real Property Section of the 
American Bar Association at a recent 

- 7-

meeting in Boston, through the Report 
of one of the Committees which in ex­
tolling the Torrens System, made a vio­
lent and uncalled for attack on the 
other branches of the title evidence 
business, both the insurance and ab­
stract branches. Mr. Hoyt, the Chair­
man, and Mr. Umsted, the Vice-Chair­
man of the Section, attended the Boston 
meeting with your President, anrl 
through their untiring effort and in 
conjunction with others presen t, were 
able to have expurgated from the re­
port some of the objectionable state­
ments before it was received and fi led. 

We cannot lose sight of the fact, 
however, that there is a menace to us 
all impending from this source. 

Some of the objects for the accom­
plishment of which we should devote 
our efforts, are: 

1. Continued and active work in 
solidifying the Abstract business into a 
dignified and profitable profession, so 
that there may be more uniform ity of 
method, practice and rates. 

2. The establishment of a :friendly 
understanding with t he several Bar 
Associations in respect to act ivities 
which do and do not come within the 
term "unlawful practice of law." This 
has been done in several localities, and 
ha resulted in harmonious relations. 
Mr. Houck, Chairman of the Committee 
on Unauthorized Practices of Law, ap­
pointed by the American Bar Associa­
tion, has suggested that our Associa­
tion appoint a Committee to meet with 
his Committee for formal discussions 
in an effort to understand one another, 
and to formulate a working agreement. 

3. Establishment of sufficient capi­
tal structure and set up of adequate re­
serves by title companies, and the 
adoption of forms of policies that 
furnish proper protection to the in­
sured. 

Most of the criticism directed against 
abstractors and title insurance com­
panies, whether justly or not, has been 
based upon alleged abuses in practice, 
as well as inadequate protection af­
forded to clients. 

For the past few years, we have 
been devoting a great deal of time and 
effort to making the Association known 



to the public and agencies representing 
the public, and in endeavo1·ing to im­
press upon them the importance of our 
organization, the place it occupies in 
the economic structure, and the results 
which it can accomplish as a trade or­
ganization. This has been done most 
efficiently, and the results which have 
been accomplished are due in a large 
measure to the untiring efforts of our 
Executive Secretary, Mr. Sheridan. 

Without detracting in any way from 
the importance of this aspect of our 
p1·ogram, I feel that the time has now 
come when we should devote more of 
our energy to repairing some of our 
internal weaknesses, and that we 
should endeavor to put our own house 
in order, so that we may be in a strong 
position to meet criticism as well as 
actual assault. 

As an illustration, I will i·elate as 
briefly as possible an incident which oc­
curred during the last few months. 

One of the title companies in the 
State of New Jersey went into liquida­
tion and its stockholders endeavored to 
obtain distribution to themselves of the 
Reserve Fund held by the Insurance 
Commissioner for the protection of the 
contingent liabilities under outstanding 
policies of title insurance. When their 
petition was presented to the Court of 
Chancery, letters were addressed to me 
as President by counsel of various 
lending· organizations, calling the mat­
ter to my attention, and asking if the 
American Title Association expected to 
ignore the situation, remain inactive, 
and supinely await the result, stating 
further that if that were so, then the 
Association could not ask for any con­
sideration or recognition by others, be­
cause it would be permitting an at­
tempt to accomplish an immoral pur­
pose, without making any p!'otest. 
When the matter was put before our 
Board, one of its members volunteered 
to arrange that a Brief be filed in the 
Chancery Court of New Jersey on be­
half of the Association as Amicus Cu­
riae, presenting argument against the 
distribution of the Reserve Fund as 
prayed for, and suggesting that it be 
used to purchase counter indemnity as 
a protection to outstanding policy­
holders. The Board was almost unan i­
mous in accepting the offer. and the 
Brief of Argument was duly filed. De­
cision has not as yet been rendered. 

This incident is merely illustrative of 
the way in which the Association can 
put itself on record as standing for 
what is proper and right, and signify­
ing its willingness to take action for 
the benefit of its public, if and when 
occasion may arise. 

The details of our financial situation 
and needs appear in the Reports of the 
Treasurer and the Finance Committee. 
It is a matter of mystery to me how 
the Executive Secretary and the Treas­
urer are able to carry on our affairs so 
extensively and with so much success 
and benefit. with the amount !l.t their 
disposal. It appears to be so meag·er 
in £'omparison to the results. There is 

so much more that should and could be 
done of inestimable benefit and advan­
tage, but which has to be passed over 
owing to our lack of resources. There­
fore, I take this occasion to make an 
earnest appeal for further contribu­
tions to the Sustaining Fund, in order 
that my able successor and those asso­
ciated with him may be better enabled 
to carry on and expand the field of our 
operations. Do not be embarrassed be­
cause your contribution may have to be 
small. Every little bit helps by adding 
to the total. 

It is with great pleasure that I am 
able to announce that during the year 
one State Association has affiliated 
with the American Title Association: 
Viz., Arizona, and I feel sure that you 
all join with me in extending to them 
a hearty welcome to our ranks. In this 
connection, I wish to pay tribute to Mr. 
Donald B. Graham of Denver, who in 
the face of difficulties, gave his time 
and energy in helping his neighboring 
State of Wyoming to form its organ­
ization. 

In closing, it is my wish to pay trib­
ute to all the members for their loyal 
and efficient support, and particularly 
I desire to express my appreciation to 
the Board of Governoi.:s and Officers for 
what they have done, and the cheerful 
attitude they have all assumed as cme 
thing after another has been laid upon 
their shoulders. Of course, all their 
burdens eventually reach the Executive 
Secretary and become his problems, 
and to ascertain how he keeps them all 
in their proper places, disposes of the 
details of each, and at the same time 
carries on the routine work, would re­
quire a mathematician versed in all the 
intricacies of differential calculus. 

With due appreciation of the honor 
which you conferred upon me in elect­
ing- me President a year ago, and with 
best of wishes to those who will carry 
on in the future, I wish you all a happy 
and prospel'ous New Ycai·. 

Report of Treasurer 
TI. B. SOUTHWORTH 

Executive Vice-President, Title lns11r­
ance Corporation of Minnesota, 

Minneapolis, Minn. 
Statement of Receipts and Disburse­

ments for period January 1, 1936 to 
October 1, 1936. 

RECEIPTS 
Cash on hand from 1935 ..... $ 
Cash forwarded from Savings 

Account ................ . 
Direct Members' Dues ..... . 
State Dues ............... . 
Sustaining Fund .......... . 
Sale of Directory ......... . 
Miscellaneous ..... . ...... . 
Blotter Advertising ....... . 
Fact Finding Fund ....... . 

474.43 

2,040.20 
658.60 

7,492.75 
8,560.75 

319.25 
8.00 

1,352.00 
1,150.00 

Total ............... $22,055.93 
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DISBURSEMENTS 
Salaries ................... $ 7,551.93 
Office Rent . . . . . . . . . . . . . . . . 895.00 
Postage .................. . 
Miscellaneous Supplies .... . 
Telephone and Telegraph .. . 
News Bulletins ........... . 
Travel Expense ........... . 
Annual and Mid~Winter Con-

vention Expense ........ . 
Blotter Advertising ....... . 

1,105.00 
813.12 
263.88 

1,073.66 
1,432.78 

1,038.95 
1,438.82 

Total ............... $15,613.14 
Cash in Bank, October 1, 1936 6,442.8.J. 

$22,055.98 

In order to bring you a proper re­
port, it is necessary that we give some 
study to the figures shown in the re­
port of the Treasurer. 

While our cash position, at first 
glance, seems to be extremely gratify­
ing, it is necessary to call your atten­
tion to certain facts. 

Our collections from affiliated asso­
ciations is not as satisf:ying as your 
Treasurer would like it to be. Con­
sidering the improvement in business, 
particularly in the mortgage and real 
estate fields, we should have been able 
to retain every member in the state and 
regional associations; we should have 
been able to secure payment of the per 
capita tax due for these memberships 
from affiliated associations. But that 
has not been the case. I trust that be­
tween now and the end of the year, the 
officers of affiliated associations will 
make a vigorous effort to effect collec­
tions from delinquent membe1 s anJ not 
only thus strengthen their and our 
cash position, but (and this is far mor<> 
important) keep these members en­
rolled in the org·anization. 

I urge those who shall later receive 
this report to remit to their respective 
state associations if they are delin­
quent. 

I have stated that our cash position 
seems to be satisfying. ·However, when 
I must call your attention to the point 
that this cash is subject to the follow­
ing: 

First-Payn· ent of convenlion bills. 
These will be plenty. 

Second-Printing of the Convention 
Number of Title News. 

Third-Extraordinary expenses au­
thorized by your Board of Governors. 

Fourth-The 1937 Directory. 
Fifth-The fact that $1.150 of the 

cash shown is "ear marked" for work 
of protective character. As a matter 
of fact, this sum of money has been 
contributed by a dozen comnanies with 
a distinct and definite understan ling 
that it shall be expended in the one di­
rection indicated. 

Sixth-The ordinary operations of 
the Association. 

I do not wish to leave our membei·s 
under a belief that we are in desperate 
straits. We are not. Our bills to date 



.:trC' pai<l. We are living within our 
budget. But I do hope that those who 
have not contributed to our sustaining 
fund will realize that collection of dues 
is not sufficient to carry on the ever 
increasing activities of the Association 
and that they will send a check, no 
matter what its size, to the Association 
as a contribution. 

Those checks are, as a matter of fact, 
donations to one's own company. For, 
argue as you may, donations to the 
Treasury of the American Title Asso­
ciation are simply donations to an in­
surance fund for your and my pro ~ec­
tion. 

Your Treasurer is grateful to all who 
helped to make his task easier during 
1986, particularly to officers of State 
Associations who assisted in the drive 
for payments of dues and contributions 
to our sustaining fund. 

Report of 
Executive Secretary 

JAMES E. SHERIDAN 
Detroit, Mich. 

Since our last Convention we have 
issued bulletins to the entire member­
ship, on the basis of an average of 
about three each month. We have also 
issued numerous bulletins to officers of 
Slate and Regional Associations, and to 
members of various sections which 
comprise the Association. All bills pay­
able have been certified to the Treas­
urer for payment, and all remittances 
have been forwarded to him. We have 
no bills due at this time except those 
incmTed during the month of Septem­
ber. We have no past due bills; the 
operations of the Association have 
been carried on within the provisions of 
our budget. 

Our cash position is satisfying, al­
though I wish to direct attention to 
the fact that our expenses for the i·e­
mainder of the year will be rather 
heavy. Out of our present position 
must come the expense of this Conven­
tion; of printing its proceedings, of 
printing the new directory, some addi­
tional work to be done in Washington, 
and probably the purchase of some 
equipment in National headquarters. 

Since the last Convention we have 
attended the State Conventions of In­
diana, Illinois, Iowa, Missouri, Arkan­
sas, Colorado, South Dakota, Montana, 
No1th Dakota, Mississippi, Wisconsin, 
and Michigan, Connecticut, and Penn­
sylvania. 

We have made three trips to Wa h­
ington and other points East, calling 
upon officers of Federal Agencies, and 
also calling upon executives of Life 
Insurance Companies while in the East. 

From Life Insurance Companies and 
others we have received requests for 
information in various points about our 
Title Insurance Companies. In the 
main, I should be inclined to i·eport 
their feeling of friendliness to our gen­
eral membership. 

In about a dozen instances matters 
controversial or debatable in charac­
ter were brought to the attention of 
the Secretary. 

In all these cases your Secretary 
communicated directly with the title 
insurance company involved, and as far 
as I know, virtually all of these prob­
lems were ironed out to the satisfac­
tion of both the life insurance com­
pany and our member company. 

As to the relations between the life 
insurance company and ou1· abstract 
companies, the life insurance companies 
have expressed hearty approval of the 
continued increase of uniform certifi­
cates within State lines. They have 
expressed a hope that uniformity of 
certificate will be further continued. 

In about a dozen instances there 
have been cases of abstracts referred 
to us, which for one reason or another, 
did not meet the full approval of some 
of the life insurance companies. One 
related to showings of probate, which 
we1·e considered inadequate by the life 
insurance company. Others related to 
inadequacies of showings within those 
abstracts of material contained in the 
bod ies of recorded instruments, such 
as building restrictions, easements, 
assumptions of mortgage , etc. 

As in the case of the title insurance 
compa:1ies, most of these have been 
straightened out, presumably to the 
satisfaction of both our clients and our 
companies. 

In 1933 we started on a drive looking 
to greater distribution of the directory 
of the Association. In that year we 
put forth strenuous efforts to have our 
members acquire additional copies of 
the directory and distribute these 
among bankers, attorneys, mortgage 
bankers, real estate operators, and 
other users of our products, not only 
in their own communities but to users 
and potential users of their products 
located outside their communities. 

The efforts to increase distribution 
of the directory have been continued. 
We have had, in thi s drive for in­
creased advertising, the hearty support 
of officers of affiliated Title Associa­
tions and others. Distribution has 
steadily increased. The 1936 directory 
had a distribution of nearly 13,000 
copies. Orders for extra copies were 
received from 375 members of the 
Association, 180 of whom ordered their 
names imprinted on the cover. 

Gratifying as this may appear, we 
are far away from the objective, 
namely a veritable blanketing of the 
country with our directories. In the 
opinion of your national officers, there 
is no one means more efficacious than 
is our national directory as a means 
of advertising our business in a digni­
fied manner. It is our sincere hope that 
the 1937 directory will receive even 
greater distribution through the united 
cooperation of every single member of 
the Association. 

While on a Western trip, this past 
summer, we called upon a few of the 
Abstract Companies in Wyoming and 
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made preliminary arrangements for a 
called meeting of all Abstract Com­
panies of Wyoming to be held some­
time in September. Mr. William Gill, 
Chairman of the Abstracters' Section, 
and we prevailed upon Mr. Donald B. 
Graham, Vice-President of the Title 
Guaranty Company of Denver, to 
handle this meeting. The thanks of the 
Association could well be extended to 
Mr. Graham who, for the good of the 
Association, left his office in Denver, 
attended a meeting in Cheyenne, and 
as a result of that meeting it is the 
Secretary's pleasure to report the 
organization of the Wyoming Title 
Association. 

We also report, with pleasure, the 
organization of the Arizona Title Asso­
ciation and its affiliation with the 
American Title Association. 

We further report that aggressive ef­
forts are being made by the officers or 
the New Jersey Abstract Association 
to rearrange their set-up so that they 
too will be affiliated with the American 
Title Association. 

At the Mid-Winter Meeting last Mr. 
Paul P. Pullen as Chaimian of our 
committee on advertising and publicity, 
urg·ed that we embark upon an adver­
tising program at that time, and sub­
sequently we visited with him and with 
several others, particularly officers of 
State Associations. From these con­
ferences it was decided to have the 
National Association embark in an ad­
vertising program for the members, 
the first step to be the most modest 
commonplace one that could be devised. 
Accordingly, on the theory that we 
should learn to walk before we try to 
run, there was worked out a program 
of the sale to members of blotters 
bearing the calendar and an advertis­
ing message. We report with pleasure 
that 200 Compan!es subscribed to this 
program. 

Legi'slation prnposed continues to be 
a source of irritation to all of us. I 
had been of the belief that our indus­
try was being sing·led out, but if my 
contacts with representatives of othel' 
businesses mean anything·, it would 
appear that we hold no monopoly in 
being the objects of attack. Virtually, 
all business seem to be under attack 
in one form or another today. 

With reference to our own business 
the Torrens System is on the statute 
books of nineteen States, being the fol­
lowing: California, Illinois, Massachu­
setts, Oregon, Mississippi, Colorado, 
Washington, Minnesota, North Caro­
lina, Ohio, Nebraska, Virginia, South 
Carolina, North Dakota, South Dakota, 
Tennessee, Utah, Georgia and New 
York. Certain representatives of Agen­
cies of the United States Government 
are very aggressive in their efforts to 
see the Torrens System used more gen­
erally. In fact, some of these g-enL!e­
rnen apparently would prefer to see 
none else used. From sources of un­
questioned responsibility we have re­
ports to the above described fact. Youl' 
National As. ociation has not been una-



ware of these movements. We have 
moved against these attacks quietly, 
but we hope efficiently; however, a con­
siderable amount of work on the part 
of the National Association and its 
members remains to be performed. 

We have experienced a veritable host 
of publicity adverse to our interests. 
These ranged from the article in the 
Readers' Digest, written by Jerome 
Beatty, to articles which were doubtless 
carried in good faith, by such outstand­
ing publications as the New York 
Times, Safeway Stores Magazines, 
Publications of the Real Estate Jour­
nal, Architectural Forum, The Ameri­
can Bar Journal, and several others. 
We have experienced disagreeable and 
unpleasant publicity in and among nu­
merous of our Legislatures, notably 
New York, where fourteen bills all re­
lating more or less to strengthening 
the Torrens System were placed on file. 

There exist in Washington certain 
departments and agencies of the United 
States Government with which we have 
had in the past and will continue to 
have in the future relations in one form 
or another. 

Department of Justice -Attorney 
General. For years, we have had busi­
ness relations with this department. 
The real property law section of that 
department is headed by Deputy Attor­
ney General Harry W. Blair, with Allen 
Denton his immediate assistant. Our 
relations with these two gentlemen­
and in fact with Justice are, barring 
the exceptional case, of a most friendly 
character. Both these gentlemen have 
been in the Department for some 
years; both have a thorough grasp and 
knowledge of their ever increasing 
duties in examination of land titles. 
Our national title association directory 
is used freely and often in the Depart­
ment; we enjoy their confidence as an 
Association. They are. not price chisel­
lers. They are attorneys first, last and 
all the time. They are willing to pay 
for value received. But they insist on 
that. They will NOT accept title insur­
ance policies but insist on a Certificate 
of Title, as provided by law, or an 
abstract of title which one of their 
examining attorneys can read. In th 
main, their suggestions made to other 
departments as to the type of title evi ­
dence to be furnished are followed. I 
1;hall speak of an outstanding· excep­
tion to this later in this report. 

I have visited with these gentlemen 
many times in W asbington, Messrs. 
Blair and Denton. With specific refer­
ence to our title insurance companies, 
objection was voiced concerning com­
panies which have forwarded to the 
Department of Justice that which, in 
their opinion, was not a Certificate nor 
Opinion on Title, but which was a reci­
tation of the vesting of title followed 
by every conceivable objection to title 
as indicated by the preceding chain of 
title. 

They also requested that I pass to 
you their suggestion that there be suf­
ficient information furnished on the 

title evidence to permit their intelligent 
consideration of objections to title of 
more substantial character. For in­
stance, where a deed in the earlier title 
contained any reversionary clause, or 
reference to assumption of mortgage, 
or reciprocal easements or restrictions, 
that the objection to title read not 
"Subject to reversionary rights as 
shown in Deed Register No ....... re-
corder Liber ..... Page ..... " but that 
there be recited in the body of that ob­
jection to title sufficient data relating 
to the older deed to permit them 'co 
weigh it as a valid or frivolous objec­
tion to title. 

In issuing certificates of title some 
of our member companies have for­
warded to an agency or department of 
the Government other than the Attor­
ney General, a letter setting out the 
condition of title. Copy of said letter 
has been sent to the Attorney General, 
said copy unsigned and without seal. 
They ask that these be executed and 
with seal. 

Where the Department of Justice is 
in the picture where land is being ac­
quired by any agency of the Govern­
ment and the title finally passed by 
the Attorney General, the regulations 
of Government provide that the title 
must be certified by the Attorney Gen­
eral before the Comptroller may draw 
his check for the payment of all bills 
relating to the transaction. 

Those of us who were in service will 
remember well the famous words "For 
the good of the service," without which 
bills could not be incurred. 

In the case of our business, there 
must be the words "Is in satisfactory 
form" certified to by Attorney General. 
Heretofore this has been almost en­
tirely done in Washington. 

I am pleased to be able to report 
that there has been modificalion of 
this; that the field attorneys of the 
Attorney General may not attach to 
each abstract, after examination, a 
form of Certificate of Approval of the 
Form of Abstract. On this is shown 
the signature of Harry W. Blair, As­
sistant Attorney General, in facsimile. 
When countersigned by the Special 
Attorney (Field Attorney) the ·way is 
rlearerl (:;; ubject of course to the title 
itself) to payment by the Comptroller 
General. And even if the project fail, 
I lean to the belief that the way is 
cleared for the payment of the abstract 
company's invoice. 

The Form to be used in the field and 
attached to the abstract r eads as fol­
lows: 

CERTrFICATE OF APPROVAL OF 
FORM OF ABSTRACT 

The Abstract of title, consisting of ... 

......... . ...... items, covered by the 

attached bill in the sum of $ ........ . 

. . . . .. . ... , was prepared by ........ . 

, abstractor, and his (its) 

certificate, dated ................ . .. ., 

is in its satisfactory form. 
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For the Attorney General 
Attest: 

Special Attorney. 
Harry W. Blair, 
Assistant Attorney General 

In the Federal Home Loan Bank 
System are agencies in whose activi­
ties we of the title business possess an 
acute interest. Despite the feelings of 
many of our people, HOLC is not all 
washed up. HOLC will have thousands 
and thousands of orders for title poli­
cies and abstracts. I hesitate to hazard 
a guess as to the proportion of exceed-

. ing one million loans that will be fore­
closed; the number that will i·equire 
title work in connection with the fore­
closure action and additional title work 
when the fee is sold by the Corpora­
tion. There seems to be a general be­
lief, however-be that belief well 
founded or otherwise-that approxi­
mately 30 % of the million will go to 
foreclosure. In some of my recent vis­
its to Washington, I have tried to work 
out various tentative propositions with 
General Counsel Horace Russell and 
others of the Legal Department of 
HOLC that which, in principle at least 
seems to meet their approval. You will 
understand, of course, that in discuss­
ing this with HOLC I have left them 
under no misapprehension that I am 
not empowered to speak for any of our 
member companies on rates, on divi­
sions, or anything of that character. 

In the matter of delivery of title 
evidence to not only HOLC but to other 
governmental agencies, I regret to re­
port that we of the title fold do not 
seem to have been of one mind on this 
question of price. There seems to have 
existed a regrettable willingness to lis­
ten with interested and affectionate ear 
to the persuasive words of a state coun­
sel, or a regional counsel, or someone 
and have our views of price haqnonize 
with his- that is harmonize with his 
views as he sees the picture. I realize 
it is without the province of my job 
as Secretary of your national trade 
association to indicate to you the prices 
that you shall charge for your prod­
ucts. Yet the practice of yielding to 
requests for reductions in price and 
bearing in mind that our Northwest 
members have yielded even as have 
members in other states, I submit' the 
difficulty experienced by your speaker 
in Washington in attempting to recon­
cile to an official of the Government 
that there i:s sound reason for a varia­
tion in price, not between states, not 
between two ends of one state, but ac­
tually between two or more companies 
in one given community. 

May I go on to another subject by 
expressing the hope that some plan will 
be worked out under which there may 
be a greater adherence to scheduled 
prices'? 

There are, in the Federal Home Loan 
Bank System at this time over one 
thousand Federal and thirty-five hun­
dred state savings and loans or build­
ing- and loans, part of the capital stock 



of which is furnished from Washington. 
In the latter group, the total of mort­
gage paper taken in 1935 exceeded by 
100 per cent the total of all the mort­
gage loans made by all the life insur­
ance companies of the United States. 
I view in these potentialities for our 
industry that hay have existed here­
tofore but which could be reached only 
with extreme difficulty and in some 
cases not at all. I refer more specific­
ally to the financial institution which 
was located in the small community, 
which was officered by men who knew 
everybody in the county, and who saw 
no particular need to demand a title 
policy or an abstract when they made 
a mortgage loan. There will come, I 
believe-in fact I predict, more of these 
Savings and Loans, and there will come 
more strict supervision and demand for 
greater efficiency and greater protec­
tion as to all their investments, includ­
ing, if you please, an adequate title evi­
dence for each mortgage in hand. 

We of the title industry can do much, 
I believe, to speed the coming of this 
day by discussing points of this char­
acter with examiners, F'ederal and 
state, out of the Federal Reserve Sys­
tem, and the various state departments, 
Banking, Insurance, Auditor General, 
etc., with whom we come in contact. 
And, truth to tell, I'm not so sure but 
that we might well and profitably go 
out of our way to acquaint these gen­
tlemen with facts that would cau~e 
them to inquire into the type of title 
evidence, if any, covering mortgage 
paper. 

Whether we like it or not, whether 
we approve it as being sound eco­
nomics, or whether we view it with 
alarm, the 80 per cent residence loan 
seems to be among our midst and will 
1·emain with us for the immediate fu­
ture. We were ab~e last year to cause 
to be written regulations concerning 
title to la;1ds securing mortgage paper 
insured with the Federal Housing Ad­
min:stration. At the risk of being 
accused of self-p1aise, it was an ac­
complishment in which I take pride. It 
was, I believe, on 3 of the few govern­
mental recognitions, officially made and 
in ::orporated in regulations, that title 
in~urance and abstracts are not a crea­
ture of the nether regions and one to 
be avoided. Furthermore, it was for us 
a long step in the direction of per­
suading bankers in the rural communi­
ties to have a title evidence for each 
mortgage. Mortgages insured with 
FHA have progressively increased. week 
by week, for some time past. The total 
insured through Title II of the Act, 
now runs not far from a half billion of 
dollars out of about 100,000 mortgages. 

If we wish to seek new business, I 
suggest further study might profitably 
be given by all of us to the Federalized 
Savings and Loans and to Federal 
Housing Act, Title II. 

Incidentally, in passing, it might be 
of interest to mention that, under Title 
III of the. Act, the first national mort­
gage ·association is now being organ­
ized. I understand, in fact, that much 

of the preliminary wor·k has been done 
and that certain of the capital to be 
subscribed by the public has been 
raised. And it will be of further in­
terest, I fancy, to mention that pre­
liminary conversations have been car­
ried on by our title people of Cleveland 
and Toledo regarding regulations under 
which, it is hoped, adequate tille evi­
dences shall accompany each mortgage. 

The Resettlement Administract, by 
Executive Order, was created and con­
tains within itself that which was for­
merly known as the Division of Sub­
sistence Homesteads, Department of 
the Interior, the Land Policy Section of 
the Agricultural Adjustment Adminis­
tration, and the Rural Rehabilitation 
Division, FERA. It might be said at 
the start that, insofar as our industry 
be concerned, they inherited grief ::-nd 
plenty of that. Indicative of the type 
of title evidences purchased by some of 
the predecessor agencies, they obtained 
a great number of abstracts covering 
lands in the mountainous areas of 
Pennsylvania, at a contract price of $10 
per abstract, each abstract to b~ a 
minimum of a 40 year search of title. 
The same contract price was let as to 
certain New England Lands. In Mon­
tana, the Dakotas and elsewhere in that 
region, they pmchased a hybrid instru­
ment, something in the form of a pen­
cil memorandum of the last grantee of 
record which was neither fish nor fowl, 
nor man nor child. 

The Department of Justice declined 
many of these or more of these just 
about as fast as they came in-and 
they came in by the scores, by the hun­
dreds. So much the work had to be 
done over again, or in r evised fo1m. 

Now numerous of our people are in 
the unhappy position of having done 
work for an agency of the Government 
and are finding that, either in part or 
in whole their invoices are disallowed 

' ' ffi by the Comptroller General s o ce. 
Disallowed because the contract was 
not originally drawn correctly in that 
there was no adverti sement for bids. 
Disallowed, in one locality, because the 
contract was made with the Title Asso­
ciation (consisting of the following 
named abstract companies) instead of 
individual contracts. Disallowed in 
part because, for instance, Title Com­
pany No. 1 purchased from Title Com­
pany No. 2 certain history-such as 
the showing of an estate, litigation, etc. 
-to complete the title so that now 
Title Company No. 1 must pay Title 
Company No. 2 for the work the latter 
did but cannot collect from the Gov­
ern'ment because it, Company No. 1, as 
part of the second part to the contract, 
did not do the work. Disallowed, in 
part, as to recording fees advanced, 
especially on the recording of curative 
papers, because the contract did not 
empower the title or abstract company 
to disburse such funds and to expect 
reimbursement therefor: 

So I submit to you the thought of 
scrutinizing contracts which may be 
tendered to you and after they have 
run the gauntlet of the best legal mind 
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at your command, 1 suggest you Jet it 
Jay on your desk for 48 hours more on 
the chance that you may think of some­
thing else that is omitted and should be 
in, or that is included and should be 
out. And, in handling the work, may 
I further suggest th.at you comply with 
the letter of the contract, no more, no 
less. 

But, and with this one last thought, 
I leave Resettlement, let us be under 
no mistaken belief that they shall se­
cure some type of title evidence f1om 
some one if we, of the organized title 
industry, fail to furnish it. And, rather 
than to have outside chain men, or at­
torneys, or what have you come in~o 
our counties and work from the public 
records, it is perhaps far better that we 
absorb a little of the grief and thus at 
least protect our industry that far. 

And let us not overlook the possibili­
ties that some of these agencies are 
right now only too willing to have the 
present systems of evidencing titles 
supplanted by one not to our liking. 

Back in 1933 at the convention I 
quoted Mr. Gerald Swope, President of 
the General Electric Company, a s 
follows: 

"I have said before, and I repeat that 
if industry does not see its opportunity 
and embrace it, it will be done from 
without. The alternative the1 efore is, 
not shall it be done, but by whom shall 
it be done; shall it be done by the Gov­
ernment with its necessarily more rigid 
procedure, and the~efore less efficiently, 
or shall it be done by industry itself, 
which knows its problems intimately, 
taking the initiative and leadership, 
with the co-operation of government to 
see that the public interest is pro­
tected." 

On the breadth of view we in the 
title business show, depends largely the 
answer to the question of what will 
happen to our business, depends the 
answer to the point raised by Mr. 
Swope, not "Shall it be done," but 
rather "By whom shall it be done." 

Merle Thorpe has this to say: 
"No man in touch with the times can 

doubt that there is in this country a 
fundamental misunderstanding of busi­
ness, its functions, its philosophy, and 
its contributions-that it is unsafe 1.o 
rely upon returning prosperity or 
political chang·e wholly to correct that 
misunderstanding-and that the same 
misunderstanding will continue so long 
as business fails to speak in rebuttal, 
or is so preoccupied with its own ac­
tivities and its day-to-day operations 
that it neglects to keep before the pub­
lic a constructive interpretation of it­
self. 

"Business has a fascinating, an infor­
mative, a convincing story to tell. It 
will not do to let its serviceable text 
be garbled by ignorant or unfriendly 
tongues. 

"Only business can tell the story of 
business." 

It is up to us. 



'Trends in Title Assuring M·ethods' 
DANIEL D. GAGE, A. B., M. B. A., Ph.D. 

University of Oregon, Eugene, Oregon 
Back in the halcyon days of 1927 of assuring title from beginning to 

when title orders were rolling over the end, hoping to find a solution in this 
counter in a continuous stream and broadside approach. As a result of 
when 3500 instruments were filed per this decision, I appeared one day at 
day in Los Angeles county, I was your secretary's office, who after frisk­
checking order and credit in a whole- ing me over very carefully for side 
sale paperhouse. My brother, who arms, admitted me to his sanctuary. 
was then chaining for one of the In the following time alloted me I 
largest title companies, convinced me shall try to give you the trends and 
that I should forsake the bag and economic aspects that I have found in 
twine business in favor of the title studying title assuring methods from 
business where I might realize some- the beginning of the United States un­
thing from my legal education. ti! October 5, 1936. May I interject 

Canvassing the three main title com- here to explain my terminology. The 
panies I finally secured a job with one terms I use may not agree with you. 
copying lot and tract books. Then I I have endeavored, however, to set up 
posted, then I checked, chained, and a standard and consistently stick with 
escrowed. All the time I was grumbling it. In particular, may I point out that 
about detail, wondering if there wasn't when I use the term a ssurance, I mean 
a shorter way to transfer land, won- all methods; when I use insurance, I 
dering if we didn't lay too much stress refer specifically to title insurance or 
upon mere instrument formality, and guarantee. It might not be amiss also 
if we didn't have too much law and to add that I do not want to feel, or 
not enough good horse sense in our r<'al want you to feel, that I represent an 
property jurisprudence. outsider coming here to tell you how 

All the time I wanted to know more to run your business. First, I am not 
about title insurance, particularly its an outsider, and secondly, my sole pur­
economic aspects, but I couldn't find pose is to give you the facts as an 
out anything concerning the insurance impartial investigator might find them. 
ar.gle. When I asked if there was nol 
something in book form to read on the 
subject, I was referred to Warvellc on 
Abstracts, Fisher on Real Estate, or 
George Washington Thompson on Real 
Property. In addition to these I did 
find some valuable material on survey­
ing and finally mastered the art of 
reading complicated legal description::; 
and making arbs. But the business or 
economic side of title insurance was 
still a mystery. There just wasn't any­
thing on it. 

After a year in the title business I 
thought I saw greener pastures be­
yond the fence and moved on until I 
fell from grace entirely and became a 
pedagogue. Nowadays you are apt to 
label us blankety blank brain trusters. 
Although now I think the opinion is 
that we are utterly devoid of grey 
matter. Nevertheless, in 1933 I found 
myself searching for a topic for my 
doctoral dissertation. What could be 
more appropriate than to attack the 
subject I left unfinished six years be· 

· fore, title insurance, or specifically the 
problem of marketable land titles. 

At first I thought the problem was 
purely a mechanical one. If some one 
could only invent a gadget similar to 
a DeLavelle Cream Separator, in 
which the run of the mine of titles 
could be inserted at the top, and cream 
titles or skim milk ones could be 
drained off at the bottom. Not having 
the inventive powers of my grand­
father, I fell down. Tr\le. I did see 
where improvements could be made, 
but I realized I was not at the root 
of the problem. There and then I de­
cided to gather all the facts I could 
lay my hand on, and to trace methods 

After delving into back numbers of 
various publications, including Old Pro­
ceedings of AT A, and hundreds of title 
policies, I arrived at the core of the 
problem. What actually constitutes the 
reason why more red tape is thrown 
about the transfer of land than is 
thrown around the transfer of other 
commodities? Is it because two sepa­
rate systems of laws grew up for each 
class of property? Is it because Adam 
Smith and David Ricardo stressed the 
difference between land and capital 
goods? Is it because land has usually 
a higher price tag than has most other 
form of good ? I it because land is 
not sold in well ordered markets? Is 
it because we still have statute books 
cluttered up with a lot of lame duck 
rules, a heritage from our feudal back­
ground? Not a bit of it! 

The reason for the development of 
the dual classification of property is 
due to the fact that land was of prime 
importance. Remember that in olden 
times, people didn't have blue chip or 
cat and dog stocks and "I'll pay you 
when I get the money" bonds. All 
these ancestors of ours had beside land, 
that was of any value, was animal 
stock which they called chattels or 
cattle. Adam Smith and David Ricardo 
were so busy pioneering economics that 
they didn't see the close resemblance 
between land and capital goods. Value 
has nothing to do with the necessity 
for the strict assurance of title. Wit­
ness the fact that we buy a $50,000 
insurance annuity without a murmur 
about its title, yet at the same time we 
howl for an abstract ot· a title guar­
antee on $500 lot. And as to the ques-
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tion about a superabundance of land 
rules, I am not so sure. But I be­
lieve that as economic society continues 
to utilize land more and more, we are 
going to have more land rules than 
less. Perhaps something can be done 
by you more experienced legal minds 
to houseclean the statutes of obsolete 
laws, but I will wager that you can't 
simplify something which is by nature 
complex. 

Thus we come to the real problem 
behind title assurance, the problem of 
finding the quickest, easiest, surest, 
and cheapest method of telling some 
one else exactly what interests there 
are in a particular piece of land in 
which he is interested. What di -
tinguishes land, then, from other 
forms of goods, is the simple fact that 
you can pack in land more kinds of 
interest, public and private, long and 
short time, than you can possibly put 
in any other kind of a commodity. 

The start of the study quite 
naturally Jed me · to England where is 
to be found the roots of most of our 
common Jaw and customs. There, one 
used to find in the days of the Tudors 
and Stuarts, the indentured deed and 
the livery of seisin, the latter being a 
crude attempt to personify the trans­
fer of land from one to another by 
passing a clump of earth in the pres­
ence of witnesses. 

Still this was not title a ssurance as 
it is thought of today, for actually all 
our early English ancestors were en­
deavoring to accomplish was to elimi­
nate fraud. This statement is verified 
by reference to one of the early Eng­
lish statutes, the Statute of Frnuds, a 
section of which refers to land. These 
people were merely trying to add a 
frill to what would constitute a bill 
of sale for personal property. 

In point of fact the first evidence of 
title assurance was in the development 
of the En~l ish Conveyancer Method, 
under which the family barrister dug­
deep into the dusty Muniment rooms of 
the des·cendants of feudal barons in an 
endeavor to find out what in terests 
might lie in the land pendin~ disp~sal. 
Perhaps this old conveyancer became 
so muddled trying to piece together the 
history of the land that he was forced 
to tie it up with a brief or abstract. 
Thus, emerged the English abstract. 

When the P ilgrim fathers, seeking 
freedom from conformity with the 
established church of England, landed 
on the east coast of North America in 
1620, they may not have had title as­
surance in mind. But they were defi­
nitely committed to a policy of free 
alienability of land. They wanted land 
freely marketable (religious belief ex­
cepted). They wanted no fee in-tails, 
i10 rule of primogeniture, nor any of 
the imoediments of English land cus­
tom that tended to create a landed 
aristocracy. With this in mind, the 
colonists set to work . and ~s early as 
1640 those of Massachusetts had given 
us our recording system, creating a 



public repository, where the interests 
in land might readily be found. 

This American system of recording 
might have been sufficient unto itself 
if society had been content to remain 
simple. It was not and as it became 
more complex, it began to deal in land 
in a similar fashion. New and differ­
ent rights began to appear in land. No 
longer was it possible for even an in­
telligent layman to go to the public 
records to verify the title held forth 
by the vendor. True, more reliance in 
those days was placed upon the war­
ranties expressed in the deeds of the 
grantors, yet there was always the 
possibility that the warrantor did not 
know all the facts of the title even 
though he might be honest himself. 

It was then that the American took 
a leaf out of the book of his English 
cousin and began the age old custom 
of abstracting. If my source is correct 
the practice of abstracting in America, 
as we know it today, began in the first 
quarter of the 19th century. These 
abstracters who gathered their mate­
rial first hand at the public i·ecord 
office and then gave opinion upon their 
findings, we term conveyancers, reserv­
ing the name Abstracters, for those 
who later confined their activities sole­
ly to the single function of searching 
from records accumulated in their 
private office, plants, or tract indexes. 

Somewhere in the dark ages of title 
assuring history, probably in some 
urban center, it became apparent to 
some of these conveyancers that there 
was considerable risk attaching to this 
new occupation. As some one has 
rointed out, there are two elements of 
chance in title; first, those which 
eminate within the records, second, 
those which arise from without the 
record. In the first category are in­
cluded the necessary risks one runs in 
searching the records, in missing vital 
instruments, and in misconstruing the 
legal effect of them. In the second 
classification, the risks outside the rec­
ord, are those innumerable exceptions, 
rights of the parties in possession, 
marital status, heirship. legality of in­
struments, etc. In other words, the 
risks which attach to the simple fact 
that titles in the United States are not 
strictly record titles, but are titles 
which result from all the facts whether 
of record or not. 

The celebrated case of Watson vs. 
Muirhead, Pennsylvania, 1868, brini~s 
out the above statement quite clearly. 
Said the judge in deciding upon a ques-

- tion involving the liability of a con­
veyancer: 

"The business of conveyancing is one 
of great importance and responsibility. 

·It requires an acquaintance with the 
general principles of the law of real 
property, and a large amount of prac­
tical knowledge which can only be de­
rived from experience. The rule of 
liability for error in judgment as ap­
plied to them ought to be the same as 
in the case of gentlemen in the prac­
tice of law or medicine. To hold him 

responsible would be to deter all 
prudent and responsible men from en­
tering a vocation imminent with such 
perils." 

Thus, some of the more timerous con­
veyancers probably drew in their horns 
and decided to specialize in one phase 
of title assuring, devoting their time 
wholly to searching the records and 
passing their impartial findings to an­
other individual, the title lawyer. This 
person specialized in reading the find­
ings and giving semi-judicial interpre­
tation of them. The function of title 
assuring was broken down, then, into 
two parts, that performed by the 
record searcher or abstracter and that 
performed by the title lawyer or 
examiner. This abstract-opinion method 
became the prevailing method in that 
region of the United States covered 
by the government system of rectang·u­
lar survey. 

Let us examine the abstract-opinion 
system. You are sufficiently familia1· 
with all its parts; the chain of instru­
ments, the abstracter's certificate, and 
the attorney's opinion. The net effect 
of the combined document is to tell the 
client what interest lie in the land as 
far as the records reveal, and as far 
as the legal skill of the examiner per­
mits of their interpretation. From the 
foregoing statement, it is apparent 
that there are definite limitations to 
this method in meeting the problem of 
marketability of land titles. 

First, is the question of the abstrac­
ter's responsibility for his own errors 
and omissions. Despite licensing laws 
in Montana, North Dakota, South 
Dakota, Colorado and elsewhere, "there 
are still a number of individuals pos­
ing as abstracters who don't know gee 
from haw. They lack skill and the 
necessary capital to cover up their 
errors. Bonding Jaws have not suc­
ceeded in doing much to alleviate the 
situation. At the same time there is 
the fact that human beings are not 
infallible. Pven good abstracters make 
some mistakes. 

Secondly, as a corallary to the above, 
is the item of the examiner's responsi­
bility for the correctness of his opinion. 
Fortunately the examiner has a hole 
in which to jump when a mistake cost­
ing the client money occurs. Negligence 
as shown by an error in opinion is 
much harder to prove than negligence 
as shown by error in facts. 

The problem of responsibility of 
abstracters and examiners can not be 
dismissed by a discussion of bonding 
Jaws or the capital requirements. The 
effect of the statute of limitations must 
be taken into consideration. A mistake 
m:iy be made either in the abstract or 
the opinion, yet the loss may not occur 
until many years later. In the interim 
between mistake and discovery, the 
parties in fault may have disappeared, 
and even if they are present the ac­
tion to enforce payment may be barred 
effectively by the statute of limitations 
which begins to operate upon delivery 
of the title assuring document and not 
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at the date of the discovery of the 
discrepancy therein. 

A third limitation to the abstract­
opinion method arises from the very 
division of the functions. Commerce is 
inconvenienced by the mere bulk of an 
abstract. As one eastern insurance 
examiner said to me, "We are just as 
apt to get them in bushel baskets as in 
envelopes." Commerce is hampered by 
the time lost in its elaborate prepara­
tion, by the time lost between comple­
tion of the abstract and that of the 
opinion when the two offices are 
separate or in different cities. 

A fourth indictment, in and so far 
as it affects the problem of market­
ability of title, arises from the plain 
fact that a perfect title is an unknown 
phenomenon. The overcautious attor­
ney, to protect himself, is apt to forget 
that the opinion · is primarily for ihe 
client. Instead he is apt to draw it 
up for the benefit of the next attorney 
who may read it, much in the same 
manner that a teacher writes a book, 
not for student instruction but for the 
benefit of his critical colleagues. The 
attorney will not gloss over the fly 
specks but will be inclined to point oui 
possible flaws. The purpose is not \.o 
criticise the legal examiner, but rather 
to point out that as a reRult of the 
dual system and the inability of the 
attorney to Rhift the burden of legal 
judgment, the final proof of title is 
apt to be lacking in conciseness and 
prec1s1on. An addition, facts outside 
the record are excluded. This condition 
works for unmarketability of title. 

The certificate the next development 
in title assuring· methods, seems to 
have resulted from a recognition of 
some of the congenital defects of the 
abstract-opinion. The certificate me­
thod has been tried in some parts of 
the United States with some success. 
It represents a returning to the old 
idea of the conveyancer method, com­
bining again in a single agency, the · 
two functions of title assuring, but 
simplifying the process by reducing the 
findings to a succinct statement of the 
title without the accompanying bulk of 
an elaborate abstract. 

But many of the criticisms of the 
abstract-opinion are, despite its im­
provements, still to be levelled against 
the title certificate. The questions of 
responsibility, precision, reliability, ox­
ceptions, are still present. In addition 
an aura of doubt is cast over the certi­
ficate for two reasons. First, because 
if made by an incorporated body, the 
nemises of practicing law by a cor­
poration arises. Note the Cleveland 
case of Dworken vs. the Guarantee 
Title and Trust Company. Secondly, 
because there seems to be little stand­
ard as to what constitutes a certifi­
r<> te. Its lack of development is fur­
ther accounted for by the fact that if 
a company continued to issue abstracts, 
it becomes both a wholesaler and re­
tailer of title assurance. That is, it 
comes into direct competition with local 
attorneys. 



The fourth development in title as­
suring methods was that of title guar­
antee or insurance. One might be pre­
cise and point out some degree of dif­
ference between a guarantee policy and 
one of title insurance, but they both 
classify readily enough under the head­
ing of an indemnity contract. A guar­
antee may be thought of as an under­
developed title insurance policy, guar­
anteeing the title as revealed by the 
public records alone. 

In this latest development of title 
assuring document are missing most of 
the hindrances to a standard of mar­
ketability of titles. There is greater 
precision in statements as to what 
actually constitutes the interest in the 
land. There is financial, and definitely, 
legal responsibility. There is no bulk 
lo deal with or divided responsibility. 
There is for the most part a standard 
to go by, that is, the standard of single 
large title agency, as opposed to the 
dozens of standards of sundry inde­
pendent title attorneys. 

Despite the improvements made 
possible by the development of title in­
surance, the public has not been en­
tirely satisfied. Witness the agitation 
in this country during the last decade 
of the 19th century for some kind of 
a state title registration system. By 
the turn of the century, Illinois, Cali­
fornia, Ohio and Massachusetts had 
passed laws creating a state title regis­
tration or Torrens system. Until 1917, 
fifteen other states had passed similar 
!.aws. 

Although in point of time, state title 
registration in the United States came 
first in 1897, while title insurance was 
invented in Philadelphia in 1876, some 
twenty years before, my researches 
tend to show that the Torrens system 
was not advocated so much as an im­
provement over title insurance as it 
was over the older methods which have 
still survived. In other words, if title 
insurance had developed in other parts 
of the country as it had developed in 
Philadelphia in those twenty years, I 
doubt very much if there would have 
been so much Torrens agitation. Of 
course, there would have been some 
miscontent registered in any event. 
And so gingerly and cautiously did ·~h e 

early title insurance companies pro­
ceed that there was still plenty to com­
plain about by its critics. 

The history of Torrens activity in 
this country has not, as you know, been 
outstanding. The system itself can 
not be blamed. I think that you would 
all agree with me that if the PilgTim 
fathers had set up a state title regis­
tration sy tern back in 1640 instead of 
a public record system, we would :ill 
be better off, especially old John 
Public. But it is too late now to kick 
over the traces and set up a duplicate 
system. There are too m<iny dollars 
invested both by public and private 
intere~ts. Thel'e are too many pe0ple 
dependent upon an imtitution neal'lv 
300 years old to dismantle it. It would 
be preferable to patch up the old insti­
tution and revitalize it. 

Instead then, of throwing brick bats 
and sicking dogs on the Torrens tramp, 
it would be better for the title fra­
ternity to show him in his true light 
and to compare him to his more for­
tunate brother. Don't waste breath on 
all the hackneyed legal arguments that 
have been hurled at Sir Robert's 
adopted child. To say that the Torrens 
system is unconstitutional in depriving 
people of property without due process 
of law or in permitting a ministerial 
office to perform a judicial function; to 
say that it hasn't a large enough in­
demnity fund, that you can't collect 
from a county, smacks of judicial 
diatribe. These arguments m!ly be 
sound enough but they mean little to 
the laymen. Instead it would be better 
to confine your argument wholly to the 
points that the Torrens system is not 
likely to meet the problem of market­
ability of title as effectively as a well 
ordered, non-political, private title 
system, for the reason that country 
administration in general is the poorest 
of all our admini trative subdivisions, 
and for the reason that the Torrens 
system to be constitutional has created 
loopholes in title that create further 
discordent elements. 

The final question that remains is 
whether or not there is not another 
trend ahead. Now there is nothing so 
painful as the pain of a new idea or 
the changing from accustomed habits. 
Yet, it must be admitted that our 
economic order is a dynamic one, not 
static. 

Witness the revolution that is going 
on in our railroad system. For years 
we have endured in this country, rail­
road service that was both expensive 
and insufficient. Depression caused ·~he 
railroads to awaken to the fact 'i:hat 
perhaps by increasing services and 
lowering rates, they could attract back 
passengers who were staying home or 
using other modes of transportation. 
What has been the result? By lowering 
fares, faster schedules, air condition­
ing, etc., the railroads have shown in­
creased traffic and profit. 

Some title interests should not ignore 
this illustration. They might well turn 
the spotlight on their own business, 
and perhaps suffer the pain of a new 
idea. Due to the great amount of 11;ov­
ernmental aid in home and farm 
financing, more attention has been 
given to title assurance than ever be­
fo1·e. A little agitation on the part of 
organized consumers of title evidences 
may create g·reater respect for the 
Torrens certificate than it has thus far 
enjoyed. or it might lead to clamor for 
state title insurance. 

The time is propitious then for the 
title interest s to be forewarned. What 
is true of the railroad industry may 
be true of the title business. You can 
not increase business, to be sure. by 
offering excursions and tourist accom­
modations. Yet I believe that some 
forward steps can be taken. ·what are 
they? 
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First, let us standardize the service. 
Select that method which offers the 
customer the most in title assurance, 
and I believe that means some form 
of an indemnity contract. I hesitate 
to use the term title insurance to cover 
all the policies I have examined. As 
it is used by many, it is a misnomer. 
The losses shown by title companies 
do not permit title insurance to be 
placed in a class with other risk un­
dertakings. A better name would be 
a Title Service Contract or a Title 
Service Policy. 

Second, increase the service rendered. 
Now I don't mean by this to give 24 
hours service, free escrows, or calendars 
but rather, an increasing of the cover-

. age. If we are to have a condition of 
universal marketable titles, it is neces­
sary for some one to assume risks that 
are sometimes sidestepped today. I 
mean that type of risk which is not 
actual but potential. You may say 
that to cover these risks, you would 
have to charge an excessive premium, 
or charge varying premiums which 
would lead customers into believing you 
were practicing a mild form of ex­
tortion. 

I think this charge could be avoided 
by setting up additional machinery in 
the form of a co-operative reinsuring 
agency owned by the several title com­
panies in a given region. If ·<:his is 
accomplished, then the term, title in­
surance, is truly appropriate. It may 
not work, but until its non-workability 
is proven by actuarial experience, it 
can not be wholly condemned. It has 
never been proven to me that elements 
of actuarial insurance can not be ap­
plied successfully to title insurance, 
provided it is directed by a title com­
pany and not by a pure Casualty Com­
pany. 

Third, the program calls for lower­
ing the price in instances by lowering 
the cost. Your units of operation have 
been dictated by the territorial size 
of the county. Title companies have 
successfully bridged the gap between 
heterogeneous public records and a 
complete chain of titles. Therefore, 
there is evidence that they can bridge 
county boundaries. No title plant 
should operate unless it operates at 
least above the marginal point of pro­
duction. By this, I mean that there 
are too many plants in county units 
too small to enable them to earn a fair 
return without excessive charge to the 
consumer. 

In other counties there would be a 
sufficient volume of business if it all 
went to one agency, but more than 
likely if the company produces ab­
stracts, a part of the business must by 
nature of the method be divided rather 
thinly between the abstracter and a 
dozen examiners. Or even worse, it 
may be divided among two 01· three 
abstracters. 

The correcting factor in the above 
s ituations is the elimination of dupli­
cation. The title business by its very 
nature is monopolistic. Now, I don't 



mean that derogatorily. Low costs are 
only possible when the business is con­
ducted with limited competition, and 
supervision of a government agency. 

Already, there is agitation to do 
something about the ma! administra­
tion of our counties. It will be a long 
time before county administration will 
be housed in Smithsonian Institute. But 
the title companies can do something 
to spur along the effort by bridging 
counties to the point where a title com­
pany can have a sufficient volume of 
business at equitable prices and profits. 

In conclusion let me say that a three­
year study of title assuring business 
has not led me a great way along the 

path of knowledge. I have found a 
lack of unity in action among the pro­
fession, a groping, a willingness to fol­
low well trodden lanes. When I finally 
struck bottom in my original search 
for the core of title insurance, I found 
that what is called title insurance is 
in reality a title service contract. I 
found that there is no short cut or 
simple way to deal with that which 
by nature complex. This complexity 
should be explained to the public and 
the customers in order that they may 
understand the reason for your 
charges. Education rather than mysti­
fication. In closing I lay before you 
the plea to turn the spotlight upon 
your business and throw off some of 
the shackles of accustomed habits. 

Report of National Councilor Chain her of 
Comn1erce of the United States 

JUSTIN M. DALL 
Vice-Chairman of Board, Chicago Titl e and Trust Co., Chicago, Illinois 

The Chamber believes that the first fortable living. Here ag·ain interier­
step in bringing order into the finances ence by government in atterr' pts to re­
of the federal government should be duce the whole complex problem to one 
reduction of expenditures both by Con- of legislative formulae can only post­
gress and by the Executive to those pone the final solution by making it 
amounts which are needed for efficient more difficult for business to assume 
accomplishment of purposes which are its own obligations. 
necessary and appropriate for the fed- By the same token employees, too, 
cral government. must recognize their own responsibili­

The Chamber has persistently given 
heed to the growth of governmental 
controls of business and to govern­
mental competition with business. It 
has recognized that changes in condi­
tions in industry, commerce, transpor­
tation, communication and other 
branches of business have necessarily 
brought new situations which had to be 
dealt with to safeguard workers, dif­
ferent classes of business men, and the 
public. It has recognized that a 
rapidly developing civilization has in­
evitably brought with it certain needs 
of public supervision. Workmen's com­
pensation insurance requirements, 
street and highway traffic regulation, 
pure food requirements, rate and serv­
ice regulation for public utilities, and 
many other public regulations with 
which we are familiar, are part of a 
changing and developing economic and 
social life. The Chamber has at all 
times, however, believed that competi­
tion of government with taxpayers, and 
financed by the taxpayers' money, can 
not be justified on any grounds. It 
-teadfastly opposes government com­
petition. 

Business would ignore its gravest 
responsibility if it failed to provide the 
greatest possible degree of econom:c 
security to the individual. The attain­
ment of this end so necessary to the 
furtherance of American ideals re­
nufres not only the maintenance of 
high wages, but likew:se a constructive 
solution to the complex problem of se­
curity to the individual when he or she 
has outlived capacity to ea: n a com 

ties and ·refrain from the arbitrary 
imposition of terms and conditions of 
employment which tend to impair or 
destroy the inherenlly mutual inter­
ests of both employers and employees. 

The Chamber repeatedly has stated 
its opposition to government competi­
tion with the lawful enterprises of its 
citizens. It is continuing its advocacy 
of legislation which would require 
every federal agency engaging in such 
competitive activities to keep and to 
disclose to the public a record of its 
costs, with allowances for all such 
items as depreciation, insurance and 
taxes as would be incurred by private 
enterprise. 

The Chamber opposes every proposal 
tending to deprive the Supreme Court 
of the Unitetl States of its function to 
determine the validity of con!!:ressional 
actio!1; or tending to minimize the 
power or dimini sh the jurisdiction of 
the fedcrnl courts; or to substitute the 
legislative will for the di scretion of any 
federal comt in the discharge of a 
judicial duty. 

The construction of residences and 
the improvement of housing conditions 
should be recognized as a lccalized 
problem, requiring local initiative and 
enterprise. There is opportunity fo1· 
us to en ~ourage rehabilitation an::! 
gradual rebuilding· of older and ne­
glected a~ ·eas in their communities and 
also to insist upon rigid enforcement of 
sanitary and fire laws with respect to 
all classes of residential property. For 
families needing such aid there should 
be rental subsidies from local relief 
agencies. 
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Report of Conunittee 
on Advertising and 

Publicity 
P. P. PULLEN, Chairman 

Director of Advertising, Chicago Tille 
and Trust Co., Chicago, Illinois 

With your permission I shall combine 
my report as Chairman of the section 
on Advertising and Publicity with the 
few remarks which I have to make 
generally on the subject listed in the 
Bulletin as "Advertising, Publicity and 
Molding Public Opinion," since what I 
have to say on the latter subject re­
lates directly to our own activities. 

First, as to the activities of your 
committee for the year. 

For the past two years your com­
mittee has been at work on a plan to 
enable your members to effect a saving 
in advertising material by standard­
ization and group purchase. The first 
medium considered was blotters. The 
plan was outlined in its final form at 
the Midwinter Conference in February 
of this year, and provisional commit­
ments were asked for from members. 
The plan met with general approval 
and the Secretary has informed me that 
as of October first, 180 member firms 
have availed themselves of this new 
service, purchasing an average of 150 
blotters per month each, or a total of 
27,000 a month-324,000 for the year. 
Thus, from an Association standpoinL, 
we are assured of our message being 
carried to 324,000 persons this yeal'­
a fairly large slice of the general pub­
lic. 

Your committee, however, hopes for 
an even larger response on the part of 
members following this convention. 

May I sum up, for a moment, the 
advantages of this plan of co-operative 
blotter advertising: 

First, and most important, member 
companies are able to secure blotters 
at about one-sixth of the cost which 
would obtain if each ordered its blot­
ters separately. 

Second. the fact that more advertis­
ing can be done for less money may 
lead our companies to do more of it 
and may make advertisers of present 
non-advertising companies. 

Third, the fact that the entire print­
ing job is handled as a unit results in 
better and more uniform advertising. 

Fourth, the fact that each blotter 
bears the imprint of the American Title 
Association will bring to the attention 
of the abstract company's customers 
and pro pects the fact that the com­
pany is a nationally recognized high 
grade institution and not merely a 
curbstone outfit. 

Fifth, from the standpoint of the 
As ociation itself the plan serves to 
tie its members closer to it and to 
identify each member as a unit of the 
larger national org·anization. 



One of the advantages of the plan 
also is that members may come in un­
der it at any time. I wish you would 
all make a note right now to write to 
Jim Sheridan as soon as you return 
home, to learn just what this plan will 
cost you for 100, 200, 300 or more blot­
ters a month. The expense is surpris­
ingly low and I think you will find it 
good, resultful advertising. 

I hope your advertising committee 
for next year, however constituted, will 
cal"l'y on this work of cooperative ad­
vertising, possibly extending it to in­
clude the cooperative purchase of cal­
endars, novelties and presents for your 
customers and projects. 

Some of the larger title insurance 
companies have prepared and issued 
some very interesting and beautiful 
pieces of advertising material during 
the past year. Special mention should 
be made, in this connection, of the ,ad­
vertising of the Title Insurance Com­
pany of Minnesota, at Minneapolis, the 
Title and Trust Company of Portland, 
Oregon, the Title Guarantee and Trust 
Company and the Title Insurance and 
Trust Company, bqth of Los Angeles. 
These, in particular, have come to my 
attention. And may I urge all of you, 
at this time, to send copies of all of 
your advertising as issued to the Chair­
man of the Advertising Committee, in 
order that that Committee may be ad­
vised at first hand what the various 
members are doing in the way of ad­
vertising. 

I have been very much pleased dur­
ing the past year to observe that more 
and more the members of the Associa­
tion are taking up their individual ad­
vertising problems with the Advertis­
ing Committee. Scarcely a week passes 
that either the Secretary or I fail to 
receive a letter from some membe1· 
relative to his advertising problems. 
That is as it should be. That is what 
the Committee is for. Make use of it 
whenever you think it can be a help to 
you. It is a clearing house for adver­
tising ideas. 

But advertising is only one phase of 
our problem of molding public opinion 
into a favorable attitude toward the 
abstract and title insurance business, 
which will lead to a larger volume of 
business and larger net profits. The 
other two phases are Publicity and 
Group Contacts. 

By publicity I mean frequent and 
favorable mention in the press-bolh 
newspapers and magazines-of our 
business as a whole and of our member 
companies individually. Thus there are 
two aspects of publicity: that with re­
spect to our business as such, known 
as institutional publicity, and that with 
respect to our individual companies, 
known as local publicity. 

The second of these, local publicity, 
can only be handled by you yourselves. 
wherever you happen to Jive. And let 
me point out here and now that the 
average newspaper editor is not going 
out of his way to give you favorable 
editorial notice if you don't carry .<i 

line of advertising in his paner. All 

newspapers depend for their very lives 
on advertising revenue, and this is par­
ticularly true of the small country 
weekly with a limited local circulation. 
On the other hand, if you carry even 
a small amount of advertising space 
regularly you will find that the aver­
age country editor will go a long way 
to give you free publicity on almost 
any aspect of your business you want 
to initiate. 

As to the first, and most important, 
phase of publicity - institutional -1 
am firmly of the opinion that that is 
a job for your Association to handle. 
It must be carefully planned and well 
executed. It is entirely possible to 
secure this type of publicity in the 
form of a series of articles in trade 
papers on real estate titles, in a series 
of narratives in fiction magazines-the 
so-called quality group-based on plots 
revolving about real estate titles and 
title insurance and other forms of title 
coverage as issued by our members. 

This type of planned publicity will 
require the expenditure of some money, 
though not much when VI e consider it 
in terms of the good <to be derived over 
a long term of years by our business 
as a whole. But most of all it will re­
quire initiative and organized thinking 
and effort on the part of your officers 
or of some special committee. Your 
executive committee has already given 
the matter same thought. I should like 
to see it brought to a successful con­
clusion this coming year. 

The third phase of Public Relations 
is Group Contacts. By that I mean 
addresses and talks by the officers of 
our member companies before such 
groups as luncheon clubs (Rotary, 
Kiwanis, Lions), professional groups 
(such as bar associations, bankers' 
gatherings, etc.,), civic bodies (such as 
chambers of commerce, local improve­
ment associations and trade associa­
tions), church groups, women's clubs 
and schools. 

The bulk of group contact work must 
necessarily be carried on locally before 
relatively small groups. Many of our 
members are doing a great deal of it. 
It is not difficult and contacts can be 
arranged rather easily. And while 
most of us had rather be shot than 
make a speech, it is time well spent 
in the interests of our own business. 

A certain amount of this group con­
tact work can be and is being done by 
the Association through its officers at 
commercial bankers' conventions, in­
surance conferences, building and Joan 
gatherings and mortgage bankers' 
meetings. The value of such efforts 
cannot be over estimated. 

It is probably not necessary for me 
to point out the change in sentiment 
on the part of the public toward busi­
ness which has been wrought during 
the depression years. Business has 
definitely been placed 0:1 the defensive. 
It has had to .iustify its very existence. 
The tables have been completely turned 
since the first of the present century 
when Commodore Vanderbilt, when 
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asked what the public reaction was 
likely to be to certain policies of one 
of his railroads, replied: "The public 
be damned." 

Business must now definitely cater 
to the public. We must shape our 
business policies to that end. We must 
trim our sails to the weather. By that 
I don't mean we must cut rates or give 
something for nothing. Decidedly not. 
But I do mean that we must justify 
to the public our place in the sun. We 
must educate them to an understand­
ing of our business. Not the technicali­
ties of it, but rather its place in our 
economic and business structure. We 
must tell them and we must keep on 
telling them, individually and collec­
tively, by advertising, by planned puir 
licity, by group contacts. 

Other businesses and industries are 
doing it constantly. Railroads, as a 
group, are trying to sell a ride not 
on a specific train but on any train. 
The brass industry is trying to sell the 
use of brass as against other metals. 
Orange growers are trying to sell not 
the product of any one grower but the 
use of oranges as a health giver. You 
have only to turn to any of our larger 
magazines to see the industrial groups 
which are trying to sell to the public 
not any specific brand of commodity 
but rather the use of their general 
commodity as such. In other words 
they are trying to mold public opinion 
into a receotive attitude toward their 
business. Take these names, picked at 
random from the current magazines of 
general circulation: 

American Walnut Manufacturers 
Association. 

Associated Rice Millers of America, 
Inc. 

Association of American Railroads. 
Association of American Soap and 

Glycerine Producers, Inc. 
California Fruit Growers Exchan""e. 
Cast Iron Pipe Research Association. 
Canned Salmon Industry. 
Western Pine Manufacturers Asso-

ciation. 
Wes tern Railroads Association. 
Window Shade Institution. 
Copper and Brass Research Associa­

tion. 
Florida Citrus Exchange. 
Florists Telegraph Delivery Associa-

tion. 
Laundry Owners Association. 
The Mahogany Association. 
National Ice Advertising, Inc. 
Pennsylvania Grade Crude Oil As-

sociation. 
Pineapple Producers Co-operative 

Association. 
Portland Cement Association. 

All of them, let me repeat, trying to 
mold public opinion favorably toward 
themselves and their products. 

And, ladies and gentlemen, we in the 
abstract and title insurance business 
must do the same thing, by all the 
agencies at our command: publicity, 
group contacts and advertising. 

Public opinion is the greatest force 
in the world today. It makes and un­
makes kings and presidents. It makes 



or unmakes Hollywood film stars. It 
111akes possible or impossible the enact­
ment and enforcement of laws and 
statutes. It makes profitable or un­
protitaolc any business or industry 
which is now being carried on in any 
part of the world. 

In closing let me quote a brief state­
ment from Abraham Lincoln, who 
seems particularly close to us while 
we are here in Springfield, and who 
had a greater knowledge of human 
nature and of the power of public 
opinion than anyone of his time: 

"In this and like communities public 
sentiment is everything. With public 
sentiment nothing can fail; without it 
nothing can succeed. Consequently, he 
who molds public sentiment goes 
deeper than he who enacts statutes and 
decisions. He makes statutes and deci­
sions possible or impossible to be 
executed." 

Progress Through 
Co-operation 
H. L. DOUGLASS 

Member of Public Relations Committee 
of Real Property Section of the 

American Bar Association 
Member, Douglass, Yancey and Doug­

lass, Attorneys, Oklahoma City, 
Oklahoma 

As a member of the Public Relations 
Committee of the Real Property Sec­
tion of the American Bar Association, 
it is my privilege to bring to you the 
greetings of that section as expressed 
in a letter from General Nathan Wil­
liam MacChesney of Chicago, Chair­
man of the American Bar Association 
Section of Real Property, Probate and 
Trust Law, which reads as follows: 
"American Title Association, 

Meeting at Springfield, Illinois, 
October, 1936. 

Dear Sirs: 
May I, as Chairman of the Amer­

ican Bar Association Section of Real 
Property, Probate and Trust Law, 
extend to the American Title Asso­
ciation the cordial greetin'!'s of our 
Section, which has so much in com­
mon with your Association. It is the 
privilege of our Section to be repre­
sented at your meeting by Honorable 
H. L. Douglass, of Oklahom'.:l City, 
Oklahoma, who is a member of our 
Public Relations Committee, and I 
trust if there is any way in which 
our Section and Association can 
operate with you in improving the 
titles and forwarding the interests 
which we have in common, that you 
will make such suggestions to Mr. 
Douglass so that the two Associa­
tions may have the largest amount 
of co-operation with each other. 

With cordial good wishes for a 
very successful session, I have the 
honor to remain 

Very truly yours, 
Nathan William MacChesney." 

My subject, "Progress Through Co­
operation," smacks of Rotaryism, but 
in my opinion is most suitable as u 
theme for the ideal relationship be­
tween Titlemen and Lawyers. 

I am aware of the fact that during 
the past few years, in some sections of 
the country certain elements of the 
legal profession have become very ac­
tively engaged in a campaign to elimi­
nate alleged unauthorized practice of 
the law on the part of title companies. 
Probably the most outstanding example 
of the lengths to which this campaign 
has been carried is reflected by the 
Dworken decision by the Supreme 
Court of the State of Ohio. 

Expressing my personal opinion 
only, I am not in sympathy with any 
such radical decisions as this and do 
not believe such activities on the part 
of individual members of the legal pro­
fession work for the best interests of 
the bar as a whole. Competition as 
long been recognized as the life of any 
business. Unless the lawyers are so 
equipped to furnish the public with the 
most efficient and satisfactory method 
of handling a particular business t1·ans­
action, business will develop a method 
of its own. For the lawyers to at­
tempt to eliminate such substitutes for 
their own inefficient methods through 
legislation or decisions of the Courts 
such as that in the Dworken case, is 
an admission on their part of their 
inability to render the efficient services 
demanded of them and in my humble 
opinion, will in the long run react to 
the detriment of the legal profession. 

However, I cannot condone the nc­
tions of the title companies in attempt­
ing to represent both sides in matters 
coming before them which in their very 
nature call for a legal opinion. That 
is the province of an attorney and 
should not be invaded by a lay agency. 
Should the inception of a contract be­
tween parties depend upon the efforts 
of the title company, it should advise 
the parties thereto that they should 
refer the matters involved to their at­
torneys and that the title company 
could only carry out the plan of opera­
tion as a~reed upon. 

Fortunately, matters have not 
reached the state in our section of the 
country that they have in other places. 
Only recently a royalty company con­
tacted me with a view towards having 
me, from an exammation of the county 
records, furnish them with certificates 
of title relative to royalty interests 
they proposed to sell. I advised them 
that I had agreed with my barber that 
I wouldn't cut my hair if he wouldn't 
practice law and that the same agree­
ment applied to abstracters. The prep­
aration of an abstract in its very na­
ture calls for a trained force especially 
conversant with county records so as to 
be able to prepare a take-off of the 
matters germane to the determination 
of title. For me to have undertaken 
such work would have been to usurp 
the field that is now so ably handled 
by our abstracters. Yet, I don't doubt 
but that somewhere in Oklahoma City 
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the royalty company found some lawyer 
who, for an inadequate compensation, 
undertook to fumish such a certificate 
which as a matter of protection to the 
royalty purchasers, gave them abso­
J utely nothing. 

Another example came about when 
the government commenced i;he Shelter­
belt Project through the middlewest. 
In order to eliminate the expense f 
abstracts and title examinations they 
requested that they be furnished by the 
abstracters with a certificate of title 
showing a valid title in the record 
owner. When this situation arose, the 
Chairman of the Abstracters Section 
of your organization requested that I 
furnish him with an opinion as to 
whether the issuance of such a certifi­
cate of title by an abstracter would 
amount to the unauthorized practice of 
Jaw. I furnished your Chairman with 
an opinion to the effect that under our 
decisions, such would amount to the 
unauthorized practice of law and imme­
diately thereafter, he held a meeting 
in Chicago of representatives of the 
states affected by this project and ad­
vised them of my opinion and as far 
as I know, this opinion was unani­
mously accepted by the member ab­
stracters in the territory affected by 
this project and no such certificates of 
title were issued. 

I feel that the titleman and the 
lawyer have gotten themselves in a 
similar position to that of the two 
mules who nearly starved to death 
when they were tied together because 
both wanted to go in opposite direc­
tions. However, the two mules, after 
pulling against each other for two or 
three days, finally had sense enough 
to get together and as a result, both 
accomplished their purpose. Maybe 
sooner or later, our two groups will 
recognize the intelligent example set 
by the mules and get together and iron 
out our difficulties. 

There is certainly a place in the 
business world for the abstracter and 
a place for title insurance as has been 
shown by the development of these two 
branches of the title business through 
the past few years. However, we can­
not deny the necessity of a bar of inde­
pendent practitioners. Wouldn't a 
policy of give and take with a view 
towards eliminating the practices on 
the part of all of us which are most 
likely to be to the disadvantage of the 
general public be a better attitude? 

I would not and could not presume 
to tell you as abstracters and title men 
what is wrong with your method of 
doing business and what yo11 must do 
to correct them and I. as a lawyer, do 
not expect you to clean out my house 
for me, but I do feel that if we would 
recognize the necessity of furnishing 
the general public with the best of our 
services, that together we could work 
out a middle of the road policy upon 
the part of both of us which would be 
to the greate:;;t good of all. 

Through my contact with your Asso­
ciation, I have become acquainted with 



the fourteen point program initiated 
by the Abstract Section of your Asso­
ciation. There are certain parts of 
this program which I wish to highly 
commend to all of you. Coming from 
an abstract section of the United 
States and having been engaged for 
the p;st ten years in representing .in­
surance and investment compames, 
investing in loans secured by first 
mortgages on real estate, I have spent 
a great deal of my time in the exami­
nation of abstracts prepared by numer­
ous abstracters throughout the middle 
west. As a result, there have been 
certain matters come to my attention 
in the preparation of abstracts that 
could certainly be improved. Most of 
these matters are covered by your 
abstracters' program. I refer chiefly 
to points six, seven, eight, thirteen and 
fourteen. 

With reference to point six, "Uni­
form Certificates," at one time I made 
a check of the certificates in use by 
two hundred twelve abstracters en­
gaged in business in my section of the 
country and out of this group I found 
many different forms of certificates in 
use a portion of which actually failed 
to 'certify to anything. Abstracters 
must 1·ecognize their responsibility to 
the public and undertake to acce~t that 
responsibility in a uniform certificate. 

Point seven, "Uniformity of Ab­
stracts," could be adopted one hundred 
per cent by the individual states and 
in many instances, a group of states 
could adopt a uniform abstract. For 
the examining attorney, the uniform 
abstract would be a God-send. There 
are certain fundamental parts of every 
recorded instrument which should be 
submitted to the examining attorney. 
Other parts are mere surplusage. An 
abstract company could, with proper 
training, maintain a force which could 
prepare abstracts in such ~ man~er. as 
to make the greatest efficiency m ·.he 
examination of titles possible. During 
the first years of my law practice; I 
was forced to pay particular attent10n 
in the examination of abstracts to 
segregating certain portion~ of the 
abstract consisting of mot10ns, de­
murrers, applications for the app~int­
ment of receiver, reports of l'ece1vel', 
motions to confirm sale, and other parts 
of law suits which amount to sm·­
plusage and abstract padding, in ~rder 
to protect my clients from exorbiia~t 
charges. I am happy to report at this 
time that such practices upon the part 
of the abstracters in my section have 
dwindled away to merely an occasional 
error upon the part of the v.'.lrious 
compilers. 

Prices of abstracts should be equal­
ized as much as is practical. The mo­
ment that the cost of abstracts be­
comes an unconscionable burden uron 
the property owners, some new method 
of deraigning titles will be developed. 
Conversely when prices reach the point 
that abstract companies can only 
nperate at a loss, they will be elimi­
:-stted by the process of business 

suicide. Somewhere a level can be 
reached which will operate for the be t 
interests of all. 

As a means to the end that the best 
in the way of abstracts may be fur­
nished your customers, I heartily 
recommend the use of title courses :for 
the benefit of your employees. In fact, 
I thought enough of the title course 
offered to members of the Oklahoma 
Title Association that I took it myself 
and have referred it to the junior mem­
bers of our firm who handle title 
examinations. 

Your title insurance companies 
should take steps to establish adequate 
reserves for losses and claims. Certain 
states have met this problem with 
statutory requirements providing for 
a lump sum deposit with the Insurance 
Department of the state. Other states 
have no statutory provisions. It would 
seem to me that this matter is of such 
importance as to warrant consideration 
of legislation with the view '.owa~ds 
establishing a safeguard for the title 
insurance companies as well as for tr.e 
general public. 

I have attempted to make a study 
of the Torrens System now in use in 
certain parts of the country. From my 
investigation this system will not solve 
the problem. It would be wholly im­
practical in our section of the country 
because of the multitudinous transac­
tions involving transfers in real estate 
flnd would only be an added burden t o 
business. 

There are many problems of general 
interest dealing with real estate in 
which our two organizations could well 
afford to co-operate. With the mass of 
legislation affecting real estate con­
stantly coming up in various states and 
in our national program, if the mem­
bers of our two associations would 
make it a point to become well ac­
quainted with our state and national 
representatives with the view t?wa:ds 
advising with them on any leg1slat10n 
affecting real estate, we could rend~r 
a great service to the general pubhc 
as well as to ourselves. For instance, 
the tax burden which real property 
has been carrying since the inception 
of our country is, sooner or later, go­
ing to reach the saturation point. Dur­
ing the past few years real estate 
taxes have grown to the point of con­
fi scation in a great many places. Gen­
eral legislation with the view to:va.rds 
establishing a 1 % over-all tax limita­
tion on real estate could well be spon­
sored by both our groups. In the re­
cent meeting of the American Bar 
Association in Boston, I was greatly 
interested in certain statistics fur­
nished by Mr. Rodney W. Long, Presi­
dent of the Massachusetts Real Estate 
Exchange in an address before the 
Real Prop

1

erty Sect-ion. I quote, with his 
permission. the following statistics in 
that regard: 

"Throughout the United States real 
estate pays an average of 92.48 7' of 
the cost of local g·overnment. The re­
sult has been that this unendurable 
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burden on real estate has caused 
43.7% of the nation's real estate taxes 
to become delinquent. Real Estate pays 
73.69% of the costs of state and local 
government and it is apparent that the 
real estate tax as a source of 75% of 
the income for state and local govern­
ment has broken down. Vital func­
tions of government and even govern­
ment itself faces a crisis. Defaults on 
obligations, closing of schools, payless 
pay days for municipal employee.s, c~r­
tailment of police, fire and samtabon 
services are impending. Yet in most 
states real estate is still taxed beyond 
its ability to pay and remedial action 
is delayed until legislatures are forced 
to do it. Of the total of nine billions of 
dollars collected in the United States, 
property taxes have paid in excess .or 
four and one-half billion dollars. Levies 
against real estate have run as high 
as 160% of the property's income. The 
result has been that collections have 
failed throuO'h sheer inability of real 
estate to pa; Sound fiscal policy indi­
cates therefore that the tax against 
real 'estate mu~t be reduced until it 
comes within the ability of real estate 
to pay it. The right to own property 
should not be destroyed by tax confis­
cation. 

Let us look at the taxes paid by real 
estate in several of our leading na­
tions. According to "Tax Systems of 
the World" real property bears 57.5% 
of the tot~l tax burden of the United 
States the largest of any country in 
the wdrld. How long can we continue? 
Real Estate in other countries pays the 
following per cent of taxes: Great 
Britain 19.8% ; France, 11.7% ; Ger­
many, 

1

28.8 % ; Italy, 12% ; Belgium, 
0.3 % ; Netherlands, 21.5 % ; Sweden, 
3c;,, ; Poland, 11.6 ~4 ; Switzerland, 
1.5% ;, and .Japan, 26.l %.'' 

From the above figures, you can 
readily see that unless a limit is placed 
on the amount of taxes which can be 
levied against real estate for all pur­
poses, a serious financial brea~d?wn. is 
pending. Such a system of 111111tat10n 
is known as an Over-All Real Estate 
Tax Limitation and is the placin~· of 
a statutory or constitutional limit be­
yond which the total of all taxes levied 
a,,.ainst real estate in one yea!' may 
n~t go. Such a limitation should be 
written into the State Constitutions as 
they are not as readily altered and 
would not be subject to le6·islative 
change at each session of the Legisla­
ture. I have suggested a 1 '/, limita­
tion for the reason that it would rep­
resent an e'fuitable tax. A tax of 1 '/c · 
is equal to I-6th of the return, based 
upon a 6% return on real estate i 1-

vestments. Five states now have such 
a constitutional limitation. These· 
states are as follows: Michig·an, 1.5'/, ; 
New Mexico, 2% ; Ohio, 1 '/,, ; Okla­
homa, 1.5% ; and West Vfrginia, .5'/, 
to 2% . Indiana, Rhode Island and 
Washington have statutory limitations 
ranging from 1 % to 2.5%. Public 
referendums for the purpose of estab­
lishing such a tax limitation are now 



pending in Kansas, Georgia, 01·ego11, 
Colorado, Massachusetts, Pennsylvania 
and New York. The tax limitation jn 
the eight states who already have such 
a limitation has already produced a 
two hundred million dollar total tax 
reduction. In twenty cities in the 
limited states it developed that the 
average tax rate decreased 23.5% after 
the tax limitation measures went into 
effect. 

Such a tax limitation gives genuine 
encouragement to the people to own 
their homes and has done more to 
stimulate business than any one meas­
ure. Over-All Tax Limitation will re­
duce real estate taxes, reduce govern­
mental expense, equalize values and 
bring about proper assessed valuations, 
increase tax collections, stabilize real 
estate values, increase building and 
home ownership, encourage industry 
and .attract manufacturers, and will 
enhance the credit structure of our 
cities, towns, counties and states. We 
could well afford to lend our support 
to any such measure which produces 
so many beneficial results. 

It has been a pleasure to appear be­
fore you and I only hope that in so 
doing it m!ly be possible fo1· our two 
organizations to work together on a 
more desirable basis. 

Re-Insurance of Title 
Insurance 

WILLIAM H. McNEAL 
Employers Reinsurance Corporation, 

Kansas City, Missouri 
Insurance, in its application to real 

estate titles, is an exact science in so 
far as material science can be exact. 
In fact it is so exact, subject to so few 
variations, and of such prosaic n:iture 
that the public does not react spon­
taneously to its value. It has been 
outmoded by the bombastic types of 
insurance, those types which mature in 
head-on collisions, theft, fire, cyclones, 
flood, and death. Title insurance needs 
to go on a bender or in some way 
spectaclize itself, but title men are so 
realistic that they leave their business 
at home when they start town paint­
ing expeditions, reserving unto them­
selves as men the acclaim of the public 
or the silence of the desk sargeant's 
blotter. 

There are but two ways to make 
title insurance popular, and I use the 
word "popular" in the sense of in­
sistent demand-sought, for its pro­
tective qualities, even as you and I buy 
automobile coverage without solicita­
tion. One way to so popularize it is to 
render such service as makes the jn­
stitution writing it popular, regardless 
of the dollar and cent value of its 
guarantee. The other way is to make 
the dollar and cent value of its guar­
antee so sound that it, plus service. 
m:ikes every other type and form of 
title evidence fade into oblivion, just 

as Lhe chain store has by service am! 
values eliminated the cracker barrel 
grocery, or as the zipper is replacing 
~he button. 

The latter way is the American way. 
Now don't think I am paraphrasing the 
slogan of a popular candidate for the 
presjdency, for the latter way js the 
American way to develop title insur­
ance because America has built the 
greatest insurance structure in the 
world by offering dollar and cent values 
plus service. If any given insurance 
business is not big enough financially 
to make its guarantee stand up under 
great strain, it fortifies itself with re­
insurance or a spreading of the ris:J;:, 
which brings me to my subject. 

Reinsurance is an anchor to wind­
ward, a life saver, an antiseptic, if you 
please-that is, it may prevent putre­
faction. It has a religio-camp meeting 
influence-it converts the skeptic. It 
cures somnambulence and will prevent 
street walking after a staggering 
policy loss. It affords room for greater 
volume without overtaxing· reserves. 
These are reasons why reinsurance is 
employed in every line of insurance 
business save one. This one is among 
the oldest, if not the oldest, type 0£ 
insurance in this country, yet it is 
threatened with extinction, or at least 
with a parasite in the form of a regis­
tration system which will palsy, if not 
kill, it. 

I have had just enough contac.t with 
the title business to become imbued 
with the idea that a plan for bringing 
capital and i·ese1·ves of title companies 
in closer i·elation to outstanding title 
liability would be of great benefit to 
the business, and, taking a leaf from 
the book of knowledge of other insur­
a11ce lines, I undertook to use Reinsu1·­
:mce in a back-logging process to bring 
capital funds and liability into proper 
ralio. 

I gratefully acknowledge receipt of 
reports from twenty-four (24) repre­
sentative companies covering volume of 
insurance written and loss experienced 
over a five-year period, and a like re­
port for one year. An analysis of the 
one year reports show that the 24 com­
panies piled up $128,000,000 of liability, 
an average of $5,300,000 per company. 
The business available in those twenty­
four jurisdictions could be safely esti­
mated at $500,000,000, which, if conect, 
would show that 74'/,1 of available busi­
ness got away. If leg·itimate compet­
ing companies took an equal hare of 
26%, the i·emaining 48'/, must have 
gone non-title insurance. 

Take the country over, all will agree, 
I believe, that not more than 50% of 
available business is closed on a title 
insurance basis. There is a reason for 
this. Is the reason lack of confidence 
in the financial stability of title com­
panies as insurers? In my opinion, 
based on contact with the large users 
of title evidence, that is the reason. 
The question is, then, would a reinsur­
ance program bring in that 50% or 
enough of it to pay the cost of reinsur-
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ance on the whole volume written? I 
unhesitatingly say that it would. But 
that is not the whole consideration. 

Reinsurance is employed to conserve 
assets as well as to increase them. Is 
the one year's profit from $5,300,000 of 
insurance written, enough to support 
the potential risk for twenty (20) 
years or for an indefinite period ? 
Capital and reserves not only stand the 
shock of one year's business for one 
year, but it has to stand it for an 
average of twenty years, considering· 

. the term and maturity of both fees and 
mortgage policies. Each year of the 
twenty, other millions of liability pile 
up until the ratio of liability to capital 
funds fades to the point where the 
prospective buyer of title insurance 
cannot trace its shadow. 

Let us be frank and admit that, due 
to meticulous care and a perhaps too 
conservative attitude in passing obso­
lete restrictions and antiquated techni­
cal defects, the loss ratio has been 
small. Nevertheless the exposure i::; 
present in ever increasing volume. H 
this condition acts as a deterent to the 
popularity and sa le of insurance with 
its resulting loss of profits, then re­
insurance in some form is cheap at any 
reasonable price. Other casualty insur­
ance companies, and title insurance is 
in fact casualty insurance, buy reinsur­
ance in order that they may write the 
larger risks and get the profit there­
from, yet keep their ratio of risk in 
line with their ability to pay the un­
expected loss, not the run of mine 
losses. State laws requiring them to 
do this have popularized such lines of 
insurance because the public has been 
assured by state regulation of such 
companies that they must and can re­
spond. 

As free moral agents, unhampered 
by expensive state regulation, are you 
willing to gamble all you have thaL 
losses are going to stay in exact ratio 
to your income year after year? Ev<.!l'Y 
time you write a policy you create a 
liability. Are you going to carry that 
liability in a way to protect all of your 
policyholders, or are you letting ninety­
nine of them take the chance along 
with you that the one-hundredth one 
will take you to town? This attitude 
is, in my opinion, largely responsible 
for increasing agitation for the Torrens 
system and also for more severe regu­
lation of title companies. 

Reinsurance will not only give colm· 
to the title insurance business, but it 
will be a sales argument that will beaL 
down the fear of insufficient capital. 
An opportunity to increase volunw 
without added exposure. A protection 
against the fear of that one fatal loss, 
which now casts a shadow over all 
policyholders. 

At the close of this Convention I will 
have completed by assignment with the 
Employers Reinsurance Corporation, 
hereafter confining my activity to thaL 
of broker of title reinsurance. I ap­
plied what knowledge I have of tith• 
insurance to the development of a plan 



of title reinsurance, believing as I do, 
with all my heart, that it has practical 
application, and deserves the serious 
consideration of the trade. I could not 
associate with this group for fifteen 
years without forming and retaining a 
hig·h regard for the men and women of 
the title profession, and whether a con­
tract of reinsurance or a Bond of In­
demnity is ever written, I wanted Mr. 
Trimble, the President of the Corpora­
tion, to see for himself the high stand­
ard of its personnel with whom he will 
deal. I prevailed upon him, therefore, 
to meet with us 

It has been a happy privilege to meet 
once again with the title people of 
America. 

Report of Co1nmittee 
on Men1bership and 

Organization 
P. R. ROBIN, Chairman 

President, G1wranty Title Cornpanv, 
Tampa, Florida 

H can readily be seen and understood 
that a Committee on Membership and 
O't•ganization can best function through 
correspondence with the Exective Offi­
cers of the var'.ous State and Regional 
Associations. 

H is commonly known that methods 
and procedure which will produce the 
maximum results in one State may not 
prove so successful in another State; 
and, for this reason, your Committee 
has largely relied upon the officers and 
committees of the State and Regional 
Associations to produce the best re­
sults po sible in the method and man­
net· peculiar to their own territories; 
with the exception, however, that your 
Committee did, by correspondence, offer 
and recommend certain methods of 
operation. 

Fo1· the past ninety days, your Com­
mittee has been in touch with the offi­
cers of the various State and Regional 
Associations, inquiring into the best 
possible means for effecting a larger 
membership in each particular State; 
and, to the end of gathering informa­
tion which may be of benefit in the fu­
ture, questionnaires were prepared and 
forwarded to the officers of the various 
Associations with the request that 
same be answered and returned. 

The information gathered from the 
States hereinafter mentioned shows ap­
proximately the same number of mem­
bers as the year before, and, no doubt, 
by the time this report is read, many 
more members will have been enrolled 
in the various Assoc'ations. From the 
correspondence had with the officers of 
the different units, it is encouraging to 
note that in many States the activities 
and efforts in promoting additional 
membel'ship have increased to a great 
extent. 

The Executive Officers of our Asso­
eiation rendered your Committee splen­
did cooperation by constantly publiciz-

ing, in many ways, the absolute needs 
of close cooperation for the benefit of 
the industry. In addition thereto, your 
Committee sent out more than one 
thousand letters to eligible and delin­
quent members with some beneficial re­
sults therefrom obtained. 

Out of the thirty Associations in the 
United States affiliated with The 
American Title Association, we re­
ceived twenty-five reports, the contents 
of which were of a very interesting na­
ture. The following is a chart srowing 
the membership of 1935 and to date for 
1936, for such Associations; also the 
gain and loss an<'! whether or not the 
Association publishes a bulletin: 
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State 
Arkansas 22 22 0 0 No 
California 92 9'2 0 0 Yes 
Colorado ....... 43 46 3 0 Yes 
Florida ........ 48 48 0 0 Yes 
Idaho .. . . ... .. . 40 40 0 0 No 
Illinois ........ 80 80 0 0 Yes 
Indiana ........ 48 48 0 0 No 
Iowa .......... 112 110 0 2 Yes 
Kansas ........ 1 3 131 11 0 Yes 
Louisiana ...... 5 5 0 0 No 
Michigan . . . . . . 53 53 0 0 Yes 
Missouri ....... 112 112 0 0 Yes 
Montana ... .. .. 45 45 0 0 Yes 
Nebraska ...... 115 115 0 0 No 
New Jersey .... 30 2::! 0 8 Yes 
New Mexico .... 18 18 0 0 Yes 
North Dakota .. 64 64 0 0 Yes 
Ohio .......... 67 67 0 0 Yes 
Oklahoma ...... 114 115 1 0 Yes 
Oregon ........ 36 36 0 0 No 
Pennsylvania ... 22 22 0 0 No 
South Atlantic .. 135 135 0 0 Yes 
South Dakota .. 69 G2 0 7 Yes 
Texas ......... 83 83 0 0 Yes 
Washington . . . . 43 45 2 0 No 

Total ........ 1619 1619 14 11 

As stated above, uo numerical gain 
in membership is shown by the reports 
rendered you1· Committee for the year 
1936. It is generally known that the 
real estate activity has been on the in­
crease in practic'l.lly every State dur­
ing this entire year, which naturally 
resulted in increased business in the 
title industry. It is therefore in the 
opinion of your Committee that the re­
s11onsibility for no better showing than 
rao;; been made this year is by reason of 
the fact that the officers of the various 
title companies in the industry could 
not give as much time from their own 
business. in the interest of the National 
Association, as they would have liked 
to. 

Recommendations 
First: Your Committee believes that 

all State Association Publications 
should contain in each monthly issue a 
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Directory of all members in good 
standing. This method, for Florida, 
not only brought early results but in­
creased our membership during the 
years 1935 and 1936 to the highest 
number in the Association's existence. 

Second: That the Chairman, Direc­
tor, or Vice-President of each Zone or 
Region of a State Association be 
charged with the duty of actively en­
gaging and securing members in his 
particular territory. 

Third: Your Committee further be­
lieves that abstractors and title com­
panies should be impressed with the 
important fact that no Association can 
exist unless it has membership. Nu­
merical strength in an organization is 
of all importance to its success, for, 
without membership there can be no 
organization; and, of course, the 
larger the mem".>ership in the State and 
Ticgion:il Units the greater the finan­
cial slructure of the National Assoch­
tion. 

Report of Chainnan 
Legal Section 

RALPH M. HOYT 
Fclwsett, Shea & Hoyt, Milwaukee, Wis. 

The Legal Section, formerly known 
as the Title Examiners' Section, exists 
for the purpose oI giving lhose who 
have to do with the examination of 
titles a place for the presentation and 
discussion of their peculiar problems . 
Their peculiar problems, however, cover 
the whole field of real estate law, be­
cause anything that tends to increase 
or decrease the certainty of titles­
whether by way of legislation, court 
decision or administrative action­
bears directly on the work of the ex­
aminer of titles. Therefore, to render 
a real service to its members, the Legal 
Section should maintain an active and 
continuous interest in all developments 
of importance in real estate law, and 
not confine itself to a few moments of 
discussion at an annual convention . 

Unfortunately, however, facilities for 
this continuous scrutiny of the field are 
quick lacking in the American Title 
Association at present. The associa­
tion publishes no magazine in which 
articles of interest to title examiners 
can appear, nor has it any funds with 
which the Legal Section on its own ini­
tiative might circula1·ize its members 
with timely information arnl discussion. 
In one year, and one only, during the 
recent past has the Legal Section made 
a real beginning toward doing the 
valuable work that it might do if it 
were well organized and financed; and 
that was the year 1930-31, when Mc­
Cune Gill was chairman of the section. 
Being that rare type of man who will 
perform arduous labor without hope or 
reward, merely for the love of a worth­
while accomplishment, Mr. Gill made 
the Legal Section during his chairman · 
ship a real and valuable force in the 
association by publishing a series of 
printed pamphlets entitled "Am~rican 



'ritle Association Studies." Among the 
subjects that he covered were such 
matters as the revival of mortgages, 
precatory trusts, usury as affecting an 
innocent transferee, abatement by 
death of a defendant, and several 
others, sixteen in all. In his report at 
the Tulsa convention at the close of the 
year of his chairmanship, Mr. l.ill 
urged that the principal title insurance 
companies join in the work of main­
taining the type of service that he had 
started. As he put it, "if fifty com­
panies could be induced to pay as much 
as half an office boy's salary for legal 
research work, we could lay down every 
month on the desk of each of our coun­
sel a complete printed study of some 
title question of their own choosing." 

Recent developments in real estate 
law add much emphasis to the plea 
made by Mr. Gill in 1931. We have 
witnessed during the past five years a 
flood of new or revitalized leg·al ques­
tions on which every title examiner 
must ponder. A clearing house for in­
formation and research on these sub­
jects would be of the utmost value, and 
the logical place for it is in the Legal 
Section of the American Title Associa­
tion. For a few examples I might men­
tion such questions as the validity and 
bearing on real estate titles of the re­
cent bankruptcy act amendments-Sec­
tion 77B and the like; the current 
views of the courts on the vulnerability 
of deeds given in lieu of foreclosure; 
the vexed question of the possible re­
attachment of junior liens when a for­
mer owner reacquires title after fore­
closure; the status of titles that have 
passed through foreclosure under trust 
deeds securing bond issues, where the 
trustee has bid in the property on be­
half of the bondholders; and many 
others. A periodical exchange of views 
among members of the Legal Section 
on questions such as these, and a dis­
semination of information as to the 
decisions that are being handed down, 
would help every one of us in our daily 
work. 

My report, therefore, is in the nature 
of a plea for consideration by the sec­
tion, and by the association in general, 
of the feasibility of re-establishing the 
Legal Section as an actual working or­
ganization, with various legal subjects 
assigned to individual members of the 
section for research and report, and 
with funds provided for making the re­
sults of their work available in pe­
riodic form. In making this suggestion 
I do not want to minimize the good 
work that has been done by our execu­
tive secretary in bulletining to the 
membership some valuable information, 
such as the recent article on deeds ;n 
lieu of foreclosure :ind the gtudy that 
was made last year with reference to 
the lien of federal judgments. Such 
work on the secretary's part must of 
necessity, however, under p1·esent con­
ditions, be sporadic and impermanent 
in :form. What we need is continuity 
of effort and permanent availability of 
the results of that effort. 

In closing this report I wish to re­
m ind the members of the Legal Section 

of the extreme desirability of affiliat­
ing themselves with the Real Estate 
Section of the American Bar Associa­
tion. That section was not organized 
until 1934 and is therefore the youngest 
in the association, but it is very vigor­
ous and is beginning to wield a i·eal 
influence on real estate law. Its Com­
mittee on Suggested Changes in Major 
Substantive Real Property Principles 
is working closely with the Conference 
of the Commissioners on Uniform State 
Laws and with the American Law In­
stitute in the drafting of a Law of 
Property Act. It behooves all of us 
who are interested in the development 
of real property law and the simplifica­
tion of title examination work to follow 
closely and lend our aid in the effort 
that is being made on this subject in 
the American Bar Association. 

Report of Chairman 

Abstracters Section 
WILLIAM GILL 

Vice-President, American First Tnist 
Company, Oklahoma City, Oklahoma 

There are many present today who 
have been engaged in the abstract busi­
ness for a long period of years. If 
you will pause and consider the type of 
abstract produced 15, 20 or 25 years 
ago and make a mental comparison 
with the product of today, you cannot 
but feel a certain degree of pride re­
garding the progress made. On the 
other hand, if you will take a bird's­
eye view of the various 29 abstract 
states-not confining your gaze to any 
particular state--but look at the pic­
ture presented from a national view­
point,. you surely realize that the ab­
stract business as a whole isn't all that 
it should be. 

You have heard discussed and re­
discussed the 14-Point Program of the 
Abstracter's Section. I am highly 
gratified with the accomplishments of 
the past two years , made possible by 
the splendid cooperation of all abstract 
states, with but few exceptions. 

I am glad to report to you the re­
organization of the Wyoming Title 
Association, brought about by Mr. Don 
Graham of Denver, assisted by Secre­
tary J. E. Sheridan. The Arkansas 
Title Association, dormant for several 
years, promises to be one of the out­
standing Associations of the country. 

The Arizona Title Association is 
again affiliated with the American Title 
Association, and for the first time the 
Title Abstracters Association of New 
Jersey are now members of the Ameri­
can Title Association. 

It is no idle assertion to say that 
never before in the history of the ab­
stract world are the abstracters more 
ale rt, and up and really doing things. 
Numel'ous Stale Association bulletins 
are being edited-uniformity, both in 
practice and charges, has taken pre­
cedence in many states over other lines 
of activity. It has been my good for­
tune> to attend ~cvcral Slate convcn-
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tions during the past two years, anrl 
the interest displayed and the activities 
started are almost beyond comprehen­
sion. I urge those present to continue 
the good work-g·o back home after 
this convention with the determination 
to help your Association to continue to 
"do things" and create more good will. 

It's highly important that you be­
come more and more thoroughly ac­
quainted with your legislators-both 
state and national-no person is more 
qualified to intelligently discuss title 
matters and things affecting the title 
world than the titleman. It's up to you 
to keep your business on a solid foun­
dation-no one else can or will do it. If 
you are a friend of the law makers of 
your county then you can more suc­
cessfully discuss unwise or "ill ad­
vised" proposed legislation. 

You've heard it mentioned before­
but it's worth repeating-the receipts 
of the National Association from the 
paymen't of dues are not sufficient to 
pay the co.st of operation. Before this 
convention adjourns the Board of Gov­
ernors of the American Title Associa­
tion will discuss and consider the 1937 
budget. You may rest assured that 
every penny received is being wisely 
i;pent-and is being spent to protect 
the interest of all engaged in the title 
business. I am frank to say that I am 
somewhat disapppointed at the finan­
cial support received from some of the 
abstract states-far be it from me to 
say what you shall or shall not do-but 
I hope you will give more serious con­
sideration to contributions to the Sus­
taining Fund; take my word for it that 
the necessity of making as liberal a 
contribution as possible is most urgent. 

I do not suppose I am divulging a 
business secret when I say to you­
that my own company with approxi­
mately a quarter of a million dollars 
(in cash-not mere book value) in­
vested in a title plant is more con­
cerned than ever before regarding the 
outlook for the future. 

Whether you believe in the "New 
Deal" or not is immaterial. Surely it 
is admitted that many new things have 
happened-many unthought of changes 
have taken place overnight-the trend 
of public opinion-or at least so far as 
a large number of people are con­
cerned-is along the lines of wondering 
just what kind of a "New Deal" can be 
applied to many lines of business not 
heretofore affected. Just when, if ever, 
it may swing· our way is problematical, 
but the likelihood of it is serious 
enough to command the unprejudiced 
thought of those present. 

It was my pleasure to attend some 
of the conventions in a series of state 
conventions held in 11 states, which 
proved to be very beneficial and inter­
esting. The Executive Secretary at­
tended all of these conventions, and it 
was very pleasini; to note a marked 
improvement in the type of convention 
program as compared with several 
years ago. I hope the circuitous con­
vention idea will continue to be 
followed. 



Without any desire to throw bou­
quets, I consider it entirely proper and 
most certainly appropriate to call your 
attention to the splendid efforts of 
President Robins, Vice-President Mc­
Cune Gill, Dick Southworth, your com­
petent treasurer, and to our highly effi­
cient Executive Secretary, Jim Sheri­
dan. These gentlemen, together with 
other officers and committee members, 
have untiringly looked after your inter­
est during the past year in a very ef­
fective and efficient manner. 

You of course, understand that this 
convention belongs to you-your de­
liberation and counsel is not only 
wanted, but needed. It is hoped you 
will feel free to take part in all dis­
cussions. You will note that most of 
the program will be devoted to round 
table discussion. If you have any 
problem, don't hesitate to let the con­
vention know about it. Only in this 
manner can you derive the most bene­
fit. 

I've enjoyed serving as your Chair­
man during the past two years- the 
titlemen of the country are a delight­
ful group of folk to work with-my 
many acquaintances and friendships 
made have paid me far in excess of any 
efforts upon my part, and are price­
less possessions. The fourteen-Point 
Program for the abstracters is one of 
my hobbies. I sincerely hope the in­
coming offcers of this section will not 
lose sight of its value and with your 
help, continue to keep, fo1·ging ahead 
until every point has been adopled by 
each of ihe abstract states. 

Open Foru1n 
HENRY R. ROBINS, President 

. Presiding 
PRESIDENT ROBINS: The first 

topic is, "The Revenue Act of 1936." 
There are several vit al questions par­
ticularly affecting us. What Mr. Um­
sted stated in his report yesterday, re­
garding the hybrid sort of incorpora­
tion of the title companies, is empha­
sized by the taxes imposed under this 
Act of 1936: Where a company is in­
<:01·porated simply for insurance, it is 
an insurance company, and as I J'ead 
that act, it will not have to pay as 
much taxes as a general corporation. 
\V11at. is an insurance company is a 
111oot question with all of the taxing· 
authorities. It is provided in the regu­
lations that where a company insures 
titles, and in addition does an abstract 
business, that if the income from the 
abstract business amounts to more 
than seventy-five per cent of the total 
income, the company is not an insur­
ance company. The regulations provide 
further that if trust and title com­
:r:rnies do business together under one 
charter, they are not insurance com­
panies unless seventy-five per cent of 
the revenue comes from the title in­
~m·ance business. 

The Act exempts insurance com­
panies from the capital stock tax; and 
a~ to the income tax, leaves it optional 

with the corporation to file a return 
either for the payment of fifteen per 
cent of the income and no surtaxes, or 
the regular normal and surtaxes. If 
you are an insurance company, you do 
not. have quite so much to worry about 
as if you were in the insurance busi­
ness as well as other lines of business 
which the income from insurance is not 
the g1·eater part of your revenue. We 
had a talk among a group of us about 
this Act day before yesterday. I would 
like to hear a talk or discussion in this 
session on this subject by somebody 
who is a tax expert. Mr. McNeal has 
studied this subject very carefully. He 
has some ideas on it. I think the mem­
bers would be glad to hear from him 
if he would care to come up front and 
say something. 

MR. McNEAL: I do not believe I am 
prepared to talk on that. I have made 
some study on it but I do not believe 
I am prepat'ed to throw any particular 
lig·ht on the subject. I am afraid I 
nught confuse the issues instead of 
clarifying them. 

PRESIDENT ROBINS: Is there 
anybody here who has made a study 
not only of the Act but the regula­
tions? The regulations that have been 
put out by the Department, in my mind, 
do not coincide entirely with the word­
ing of the Act, but the regulations are 
the Act until somebody takes it up to 
Court and gets them revised. 

MR. McNEAL: I might just inject 
this idea. It seems to me this is very 
largely hearsay, but I think it is a 
subject that is being talked quite gen­
erally. It has reference to the appli­
cation of the reserve funds which are 
in the hands of Insurance Commis­
sioners in the various states . . I say 
"various states." I am not in a posi­
tion to designate any particular state, 
excepting perhaps New York, New Jer­
sey and perhaps Pennsylvania. The 
idea is 1.hat the Internal Revenue De­
partment is trying to construe these 
said deposits as surplus rather than a 
trust fund for the benefit of policy 
holders. I understand that it is claimed 
the title insurance companies pay losses 
out of their surplus and charge them 
to expense or in some other iLem, and 
do not call upon the fund in the insur­
ance department at the time to pay the 
loss, and, therefore, they claim that the 
fund is surplus rather than as an insur­
ance i·eserve. 

I understand (I have not the author­
ity to speak of this, and I do not know 
whether it is exactly true) one com­
pany in making a report to the Inter­
nal Revenue Department, paid an in­
come tax under prote t on the deposit 
which is in the hands of the insurance 
commissionel' of a given state. If that 
be true, and if that be followed 
through, then the reserve which you 
have put up not only with the State, 
but as you have set aside as a so-called 
voluntary reserve will be classified as 
a surplus and be taxed accordingly 
rather than be classified as a reserve 
and, therefore, not subject to tax. 
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Another thing that is coming to the 
fore, in connection with reserves: It 
is debatable whether or not a loss can 
be paid ollt of a reserve set up with 
the insurance department of a given 
state, either before or after receiver­
ship or liquidation, on the theory that 
that reserve is for the benefit of all 
policy holders, and that unless every 
policy holder establishes his claim, or 
until he establishes his claim, then the 
insurance department will not release 
the funds to pay a given claim, on the 
theory that if you have one hundred 
policyholders, and one of them develops 
a claim, it is unfair to the ninety-nine 
for the one to absorb the reserve in 
1.he insurance department's portfolio. 

PRESIDENT ROBINS: I thank you, 
Mr. McNeal. In the State of Pennsyl­
vania, title insurance companies are 
required to put up a reserve of ten per 
cent of the amount of the premiums 
they collect, until that sum amounts to 
two hundred and fifty thousand dollars, 
or the whole two hundred and fifty 
thousand dollars can be put up at once; 
but under the law, that fund cannot be 
touched to pay losses. It does not have 
to be turned over to the Insurance 
Commissioner, but it is set up, and all 
of the investments earmarked and set 
aside from the general corporate funds. 
We are allowed to keep the income 
from it, but the principal has to be 
kept intact in legal investments. Now, 
that means, for the purpose of paying 
losses, a properly organized company 
should set aside another reserve in ad­
dition, otherwise it would have to pay 
current losses out of its capital. So our 
company sets aside an additional re­
serve of five per cent of our premiums, 
keeps that separate, and out of it we 
pay losses. The other fund cannot be 
used to pay losses, and under the stat­
ute, in the event of failure or closing 
up of the company, the two hundred 
and fifty thousand dollars has to be 
used by the Commissioner to pay for 
indemnity as far as it will go for the 
outstanding contingent liabilities of the 
policies then in force. On that two 
hundred and fifty thousand we have to 
pay the tax. 

MR. KENNEDY (Michigan): Mr. 
Robins, is that a reserve that has ac­
crued out of earnings in your income 
tax and undivided profit tax? 

PRESIDENT ROBINS: Yes. The 
reserve we set aside to pay losses, the 
five per cent. However we can make 
a deduction for the actual losses paid, 
but not for the total reserve set aside 
in the year. 

The next subject here is something I 
know nothing about, so I will have to 
ask somebody else to tell us about it­
"The Robinson-Patman Bill." I would 
not attempt to talk about that. Who 
knows anything about the Robinson­
Patman Bill? Docs anybody want any 
discussion on that? 

MR. SHERIDAN: A number of our 
members have written into headquar­
ters, asking for a discussion on it, and 



whether or not we come within the 
provisions of the Act, whether we are 
in interstate commerce or whether we 
are not. I think we have cases that 
say as to title insurance companies, 
we are not. 

PRESIDENT ROBINS: No, we are 
not as title insurance companies. 

MR. SHERIDAN: Nobody seems to 
have an absolutely clear idea as to 
whether an abstract company will come 
within the meaning of the Act. 

MR. MURPHY: I would like to ask 
Mr. Sheridan here, how does this af­
fect the abstracter who gives a client 
a thirty-three and one-third per cent 
discount and does not give it to the 
other one? 

MR. SHERIDAN: I am not qualified 
to answer that question. I suggest you 
read and study the act. 

MR. MURPHY: If you are deliver­
ing abstracts, the presumption would 
be you are in commerce. You are de­
livering a commodity, are you not? 

MR. SHERIDAN: Pe1·haps not. 
Many of our people feel that we are 
personal service corporations. • 

MR. MURPHY: Do you want to 
make it a service? Our state has con­
strued it to be a service and not a 
commodity, but if it is a commodity, 
you come within the purview of the Act, 
and you must treat all customers the 
same; if not, you are liable to a jail 
sentence. 

PRESIDENT ROBINS: We will go 
on to "Our Relations with Federal 
Agencies." There are two or three of 
our members who have had very close 
relations with Federal Agencies, and 
probably no one any more than our 
Secretary and Mr. Laurie Smith. They 
have had contact with the Federal 
Agencies nearly every week, as has Mr. 
Buck, of Baltimore. The relations with 
the Federal Agencies, the little con­
tacts I have had, have been very sat' s­
factory, I think. I have run up against 
some ca11tankerous individuals in dif­
ferE'nt dep'.lrtments. When I go into 
a rlepartment there is always one man 
whn tries to ride over me and treat me 
liJ. ~ a snake. While at the same time 
there is always someone else in 'l.hat 
department that you can talk to, and 
the higher up you get the better. 

I suppose all we want to do is to 
keep an eye on what is being done 
down in Washington. Everybody here, 
whether on the board of governors 01· 

on a committee or just members of 
the association, should keep the secre­
tary informed on any subject at all 
which may affect our business, or what­
ever there may be in regard to the 
rP.·-:ulations of the business coming 
from Washington, so that the proper 
committee or the Secretary in charge 
of the office of the association can take 
it up and discuss it with the various 
authorities. We have several good 
friends in Washington and we can al­
ways talk to them, in spite of the fact 
that there are some the1·e that want to 
pnt the pinchers on and squeeze us; 
they are human beings and can be 
reasoned with. 

Now, the "Relations with the Bar 
Associations." That is a subject 
fraught with meat. I attended the 1936 
meeting of the American Bar Associa­
tion as a guest. In talking to several 
of the prominent members of the Bar 
throughout the United States, while in 
Boston, I heard this remark made by 
some of the attorneys: "Maybe we 
have gone a little too far." In Phila­
delphia we have a very satisfactory 
working agreement. As soon as this 
question began to come up, the legal 
papers, and the repo1'ts, the trust and 
title companies appointed a committee 
to consult with the committee of the 
Philadelphia Bar Association and ar­
rived at a system of rules to adopt as 
a working agreement. Everything was 
very harmonious. They were worked 
out. There were some arguments in the 
meetings, but a system of rules was 
set up that is working satisfactorily, 
and causes no discord, or very little 
disco1·d between the tl'ust and title com­
panies and the members of the Bar. 
We have to live up strictly to cel'tain 
standards, but it haR not hurt us any 
in our business, and we have kept the 
friendship of the members of the Bar. 
I have been asked by Mr. Houck, who 
is Chairman of the Public Relations 
Committee or of the Bar Association, 
to s uggest to this meeting that we ap-

point a committee to consult with hu,; 
committee and see if we can't work out 
some satisfactory agreements among 
ourselves and act like friends in the 
future instead of like antagonists. I 
think it is a good idea, and I would be 
glad to hear your views on that subject. 

MR. SOUTHWORTH, of Minneap­
olis: If it is in order, I would like lo 
place a motion before the house that 
such a committee be appointed by the 
Chairman. . 

Whereupon the said motion that a 
committee be appointed to consult with 
a like committee of the American Bar 
Association for the purpose of aniving 
at a satisfactory and friendly relation­
ship regarding our business, having 
been duly seconded, wa unanimously 
canied. 

PRESIDENT ROBINS: The chair 
will reserve the appointment of the 
committee, which will be announced. 

Note: The Chair later appointed to 
se1·ve on this committee the following: 
Mr. Edward D. Landels, San Francisco, 
California, Chairman; Mr. E. B. South­
worth, Minneapolis, Minnesota; Mr. 
Charlton L. Hall, Seattle, Washington; 
Mr. Lionel Adams, New Orleans, Lou­
isiana; M1·. Ralph M. Hoyt, Milwauke '. 
Wisconsin; Mr. Walter C. S.:hwah, 
Philadelphia, Pennsylvania. 

lleport of Abstracters Bond Conl.tnittee 
GLADE R. KIRKPATRICK 

Chairman 
P1·esiclent, Gua1·anty Abstract Co., Tulsa, Oklaho11w, 

Due to the extraordinary conditions agreed among themselves as to either 
prevailing since our Memphis meeting legislation or bond requirements and 
and the distance separating the mem- that if an attempt to organize a bond­
bers of this Committee (Tulsa, Okla- ing company were made at this time 
homa, Sioux City, Iowa and Detroit, opposition to the same would develop 
Michigan) the committee has not met. within our own membership. In view 

Under date of February 5, 1936, a of this and .before a~y~hing definite is 
prelimina1 y report was made to you ~ttempted, m my .oprn10n, the follow­
and that report is included herewith: mg should be considered: 

Mr. Wm. Gill, Chairman, 
Abstracters Section, 
American Title Association. 
Dear Mr. Gill: 

The question whether it is feasible 
for the American Title Association to 
organize a bonding company, either 
stock or mutual, to write abstracter's 
bonds, is one which needs far more 
study and time than I have been thus 
far able to give it. 

Briefly, I find from analyzing ques­
tionnaires from the states of Califor­
nia, Colorado, Florida, Illinois, Kansas, 
Mi~higan, Missouri, Nebraska, North 
Dakota, Ohio, Oregon, South Dakota 
and Texas, beyond any question of 
doubt that there is a need of uniform 
abstra~t legislation and uniform bond 
requirements. This analysis also dis­
closes that the surety companies now 
writing ab>tracter's bonds are not at 
all anxious for this type of bond busi­
ness. The preliminary survey through 
these states also discloses that the peo­
ple engaged in the ab~tract business 
(members of the association) are not 
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1. A more complete and comp ehensive 
survey through questionnaires dis­
tributed to individuals both within 
and without the association. 

2. Determine whether the company 
should be mutual or stock. 

3. Determine field of opemtion that 
would be covered by this bonding 
company, that is, in what stales it 
would operate, etc. 

4. Determine as accurately as possible 
the cost per state to qualify said 
company and in what state it would 
be best to incorporate said com­
pany, or if mutual, to organize. 

5. Determine whether there would be 
any opposition from the officials of 
said states where bonds are required 
as to approving said bonds if writ­
ten by this company. 

6. Determine through quiet investiga­
tion, without publicity, if the public: 
at large would react favorably to 
the abstracters writing their bonds, 
through their own company. 



7. See that the proper safeguards are 
placed around such a movement, if 
started, to absolutely guarantee to 
all members of the association and 
to the public at large that this is 
not a promotion scheme but is a sin­
cere effort to benefit both the users 
of title service and the title plants 

• themselves. 
It is apparent that the sentiment of 

a majority of the abstracters from the 
states investigated are, in sentiment, 
favorable towards abstracters license 
laws, bonding laws and the organiza­
tion by the abstracters themselves of 
their own bonding company. However, 
whether this favorable percentage is 
sufficiently large to allow organizing 
such . a company to be successful is 
questionable. 

If a state could be selected where 
the membership sentiment is of suffi­
cient favorable majority to organize 
such a bonding company, it might be 
well to organize in this state, place it in 
operation and actually see whether it is 
successful and would justify operation 
on a national or semi-national scale. 

A careful analysis should be pre­
pared attempting to determine whether 
the states now listed as abstract states 
will be abstract states 25 years from 
now. To operate successfully, the com­
pany must have assurance that it will 
be of reasonably long life. 

lf it is found that oq;;anizing a bond­
ing company would be desirable and of 
benefit to the association, then there 
should be an allowance made for public 
relations work and it should be deter­
mined what this would cost and 
whether that cost should be borne by 
the association or whether it should be 
a part of the expense of said bonding 
company. 

Unfortunately, due to the shortness 
of time, the committee has not been 
able to meet and therefore broadening 
of ideas on this subject has not been 
accomplished. For that reason, this re­
port cannot be called a report of the 
Special Abstracters Bond Committee 
but reflects only the information the 
Chairman has been able to gather from 
the small amount of material which is 
now available. However, I believe that 
the foregoing is sufficient for the 
Chairman of the Abstracters Section 
and for the Board of Governors of the 
American Title Association to deter­
mine whether this committee should 
continue its study. 

It is my recommendation that this 
question be further studied, without 
publicity. The Committee is unable to 
render a final report at this time, and 
asks that this report be accepted in its 
in<>omplete form and that the member­
ship decide whether they wish further 
investigation into the advisability of 
forming or attempting to form their 
own bonding company. 

To use Oklahoma only where to qual­
ify you have only to satisfy the Insur­
ance Commission that the Company is 
solvent and able to carry safely its 
liability. There are 112 association 
membe1·s in Oklahoma. If they all par-

ticipated, the gross premium would be 
$2,800.00 for $560,000.00 of liability 
written. The minimum amount of capi­
tal that would be approved for such a 
Company operating would be $50,000.00. 
"!'he state would collect for tax pur­
p1;.:;es 2% of all gross premiums. This 
would then leave $2,744.00 gross less 
premium taxes paid. One half of this 
amount would have to be set aside for 
reserve for losses leaving $1,372.00 per 
year to operate on. This amount would 
not operate a satisfactory office for one 
year. Providing there are no losses it 
would take about thirty-five years for 
the reserve account plus interest to 
equal the capital invested. 

Respectfully, 
GLADER. KIRKPATRICK, 
Chairman Special Abstracters 

Bond Committee 

The Contract of 
Title Insurance 

JAMES E. RHODES, II 
Attorney 

The Travelers lnsnrance Company, 
Hartford, Connecticut 

Preliminary Ob ervations 
In making these suggestions as to 

the form and substance of the title 
insurance policy, I do not propose ·~o 

consider it as an isolated underwciting 
document, nor do I propose to regard 
it as merely an isolated incident of a 
real estate transaction, be it a transfer 
of title, a long term lease, or the crea­
tion of a security lien on the property, 
in connection with which two latter 
transactions the status of the title to 
the property may be a matter of as 
much importance as it is in connection 
with an actual transfer of the title. 

In studying the development of the 
insurance policy certain stages or 
phases may be noted through which the 
policy written in the different lines of 
insurance has reached its present state, 
and although it does not appear that 
the title insurance policy has as yet 
passed completely through any of these 
phases it may be interesting to con­
sider this policy in relation to those 
phases which may be said to have some 
relation to its present state of develop­
ment. $t is customary on superficial 
consideration to emphasize the differ­
ences between title insurance and other 
lines of underwriting rather than the 
analogies between title insurance and 
other lines, but on more profound con­
sideration the analogies appear to be 
much more numerous and much more 
apparent than the differences, and so 
title insurance should be considered as 
an integral part of the present under­
writing structure, and the development 
of the policy considered on the same 
basis as the development of other in­
surance policies. 

In considering the position of title 
inRut·fmce in the economic structure, it 
is submitted that the issuance of the 
policy provided by this line of under­
writing- should not be considered merely 
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as an isolated and disconnected part of 
a real estate transaction, but that tak­
ing into consideration the integration 
of the various elements of title service 
which may be essential in connection 
with present day real estate transac­
tions it should be considered as the · 
consummation of the integrated system 
of title service which should be devel­
oped by modern title institutions as an 
accomplishment of all real estate trans­
actions where full title service is re­
quired. This service should compre­
hend, in brief, a preliminary report as 
to the status of the title by the title 
institution, which service may be of 
value to a prospective purchaser or 
lender in the preliminaries of the 
transaction, and may, in particular, be 
specially valuable to the lender in pass­
ing upon an application for a loan on 
the security of any particular piece of 
property; the performance of the 
escrow and closing service which may 
be necessary in connection with the 
transfer of the title or the closing of 
the loan; and the issuance of the title 
insurance policy as the consummation 
of the transaction, placing the respon­
sibility of the title company behind the 
title thus passed and guaranteeing the 
performance by the insurer of such 
services as may be necessary to protect 
the insured from inconvenience and 
annoyance on account of allegations of 
defect in title, and proLec tion from 
financial loss within the terms and pro­
visions of the policy if allegations of 
defect are sustained. This function of 
title insurance as an element of title 
service, and the resultant service obli­
gations on the part of the title insurer 
for the protection of the insured, is 
mentioned and emphasized here because 
of the position hereinafter taken as to 
the proper form of the title insurance 
policy when the matter of the drafts­
manship of the policy is considered. 

Development of the Insurance Policy 
In considering the development along 

conventional lines of the insurance pol­
icy as written in the various branches 
of underwriting during the past 
seventy-five years or so, a period of 
great expansion of existing branches 
and of inception of many new branches, 
it will be seen that in reaching its pres­
ent stage of development, which as to 
most insurance policies may be termed 
one of "standardization" or "semi­
standardization," the policy, generally 
speaking, has passed through several 
different stages, which stages may be 
briefly outlined as follows: 

1. The Experimental Policy_ This is 
the policy as originally drawn and of­
fered to the insured at the inception 
of any branch of underwriting. It was 
drawn by the insurer and distinctly in 
the interests of the insurer, without 
previous underwriting or claim expe­
rience, and usually contained almost all 
possible or conceivable exceptions and 
exemptions from liability for the pro­
tection of the insurer, so much so that 
it might be wondered just what pro­
tection was intended to be afforded to 
the insured by the policy. The early 



life insurance policies, for instance, 
contained limitations as to liability on 
account of death from certain causes, 
travel restrictions, residential restric­
tions, occupational restrictions, etc., 
and involved forfeiture of reserve in 
event of failure to pay premiums with­
in a specified time. Early accident poli­
cies contained similar restrictions as 
far as applicable to those policies, and, 
in general, it may be said that all early 
policies contained restrictions adopted 

. to protect the insurer which subsequent 
experience showed both unnecessary 
from the standpoint of the insurer and 
inequitable from the standpoint of the 
insured. 

2. Developnient by Judicial Con­
struction. When losses began to be 
reported under policies, if questions of 
doubt as to coverage arose and re ·pon­
sibility under the policy was denied, 
insurers soon found themselves con­
fronted by contentious policyholders 
who refused to be bound by their rul­
ings as to the scope of policy coverage. 
The logical result was that insurers 
soon found themselves in court, with 
their policies subject to construction by 
the courts and a rule of constmction 
adopted by the courts that inasmuch 
as the policies were drawn by the in­
surer questions of doubt as to respon­
sibility under the policy should be re­
solved again.st the insurer and in favor 
of the insured. The view of the courts 
as lo the meaning of policy provisions 
frequently did not coincide with the 
understanding of the insurers as to the 
meaning of such provisions, and so as 
policies came to be construed and it 
was found that certain language in the 
policy did not mean what it was in­
tended to express, clarifying altera­
tions were usually made, and this 
factor of development resulting from 
decisions of the courts became a major 
factor in the development of the insur­
ance policy. 

3. Liberalization by Experience. 
Frank and open-minded contact of in­
surers with policyholders has been a 
factor of the greatest importance in the 
rational development of the insurance 
policy. While a satisfied policyholder 
may be a good advertisement for the 
insurer, in the final analysis the hon­
estly dissatisfied policyholder is the 
best friend of the insurer and one such 
policyholder may do more for the de­
velopment of any particular branch of 
insurance than thousands who remain 
satisfied and accept without question 
the dicta and rulings of the insurer as 
to the meaning of policy provisions and 
the rights of insured thereunder. 

. Development is slow in any line of 
insurance in which adjusting contacts 
are few, and correspondingly rapid in 
those lines in which claims under poli­
cies are many and may be varied in 
their nature, for the controversies 
which may arif\e in connection with 
claims under policies show whether or 
not the underwriting has been correct, 
wherein it may be defective, whether 
the coverage is too nanow or too 
b t·oad, and it is through these controv-

ersies that the policy forms receive 
their greatest development, for it is a 
progressive and voluntary development 
rather than the involuntary change 
necessitated and effected by a judicial 
construction of the policy telling the 
insurer that the language of the policy 
has a meaning which the insurer did 
not understand that it had and never 
intended that it should have. There is 
no substitute for a fair-minded attitude 
on the part of an insurer as to its 
obligations under an insurance policy 
and the rights of an insured there­
under, i·eciprocal fair-mindedness on 
the part of the insured to the insurer, 
and settlement of controversies on this 
basis by agreement rather than by 
litigation. 

Experience frequently shows that the 
original scope of a policy was too nar­
row, and that it can be broadened for 
the benefit of the policyholder without 
imposing burdensome additional re­
sponsibility on the insurer. A recogni­
tion of this fact and consequent elimi­
nation of exceptions and restrictions 
ftom insurance policies by voluntary 
action on the part of the insurer has, 
therefore, been a major factor in the 
development of policy forms. 

4. Liberalization by Competition. 
While this is a factor which it is nec­
essary to take into consideration in 
connection with the development of the 
insurance policy, it cannot be said that 
it has always been conducive to sane 
and rational development. It has, on 
the contrary, been responsible for 
many features in insurance policies 
which experience has shown to be ques­
tionable from underw1·iting and rating 
standpoints. It is a condition which has 
frequently been fo1·ced upon the older 
insurance companies by the newer 
companies, for in their eagerness and 
zeal to procure business the newer 
companies may offer policies which are 
much more liberal to the insured than 
those written by the older companies, 
and thus force the older companies to 
meet the provisions of the policies 
written or offered by the newer com­
panies if they desire to retain the 
business which they have established 
and compete with the newer companies 
for new business. Such concessions 
may be of doubtful propriety from the 
underwriting standpoint on the basis 
of established rates, and so the devel­
opment of the policy thus caused may 
not, on the whole, be considered as a 
rational development. 

5. Standardization. These observa­
tions relate particularly to standardi­
zation by statute rather than to at­
tempted standardization by adoption of 
uniform policies or uniform policy pro­
visions by agreement among insurers. 
Standardization by legislation has 
taken two forms, the enactment ver­
batim of a standard policy which must 
be written in a particular state, or the 
enactment of certain provisions which 
must be inserted in certain policies 
either verbatim or in substance. 
Standardization by verbatim enactment 
of a policy form may spell stagnation 

- 25 -

as far as development in policy forms 
is concerned, for when a legislative 
enactment is necessary whenever a 
change in an insurance policy is desir­
able progress may necessarily be slow, 
but standardization by requirement as 
to certain provisions in a policy may 
effect rational stabilization. Enforce­
ment of standardization statutes is 
usually effected by requirement as to 
approval of policy forms by supervi­
sory authorities before any policy pre­
scribed by statute, or any policy 
requiring standard provisions, is issued. 
Inasmuch as most of the insurance pol­
icies issued at the present time are sub­
ject to standardization statutes in some 
form or other, it may be said that the 
present phase of the development of 
the policy is that of standardization, 
and that as to the policies or the parts 
thereof which are subject to standardi­
zation statutes freedom of contract be­
tween insurer and insured is no longer 
permissible. 

Applying these observations as to 
the stages in the development of the 
insurance policy generally to the policy 
of title insurance, it may be said that 
the title policy can hardly be said to 
have emerged from the first stage, that 
of the experimental policy. 

Development by judicial construction 
has been a minor factor in the develop­
ment of the policy, for in the sixty 
years since the inception of title insur­
ance there have been only about one 
hundred title insurance cases decided 
in courts of last resort and a study of 
those cases shows that they have not 
been of such a nature as to effect any 
substantial changes in the policy, for 
most of these cases have involved the 
application of the policy as written to 
the cases in point, and the decisions as 
rendered have not necessitated changes 
of consequence in the policy. The rule 
of construction applicable to all insur­
ance policies that the policy should be 
construed in favor of the insured and 
against the insurer, has been applied 
to the title policy, but a study of these 
cases shows conclusively that the 
greater number of them appear to have 
been decided on principles that in the 
final analysis can be recognized and 
admitted as correct. 

Development by experience may be 
considered to have been something of 
a factor in the limited development 
of the iitl<~ policy up to the present 
time. During the past few years be­
cause of the va~t expan~ion of mort­
gage loaning by large in"titutional in­
vestors the advantages of title insur­
ance, both from the standpoint of ad­
ministrative convenience and the finan­
cial protection afforded, has become 
apparent to this class of investors, and 
their suggestions as to policy forms 
and the elimination of objectionable ex­
ceptions have been rec0gnized as fair 
and <:!quitabie by many progressive 
title underwriters, so '.lf\ a result the 
policy has been subject to a limited 
devefopment by experience, particu­
larly in localities where monopoly con­
ditions were not operative. 



Because of the fixed and static na­
ture of the basic hazard in title under­
writing, competition among insurers in 
the way of offers of additional and 
novel benefits to policyholders cannot 
be said to have been a factor in the 
development of the title policy. 

As to standardization by statute, 
with the exception of the statute in 
Texas (Laws of 1929, Regular Session, 
pages 77-84) under which the form 
must be approved by the Board of In­
surance Commissioners, "and be uni­
form as to all companies" in the state, 
statutory requirements have not as yet 
affected the title policy. The result is, 
therefore, that in practically all locaii~ 
ties in which title insurance is written 
the matter of the form and substance 
of the policy can still be determined 
by free contract and agreement be­
tween insurer and insured. 

Some Assumptions Regarding Title 
Insurance 

Inasmuch as the suggestions herein 
made as to the form and substance of 
the title policy are predicted upon cer­
tain assumptions as to the basis of 
title insurance, the basic hazard as­
sumed in title underwriting, the nature 
or the undertaking, the basis of the 
underwriting, and the obligations which 
the insurer should undertake and per­
form for the protection of the insured, 
it may be well before making specific 
suggestions reg·arding the draftsman­
;.;l1ip of the policy to outline thos e a s­
sumplions, so, in bi·ief, they may be 
stated as follows: 

1. Basis. The contract of title in­
surance, as is every other valid insur­
ance contract, is based upon the prin­
ciple of insurable interest. The interest 
of any one in property which may sup­
port a contract of insurance of the title 
may be as owner of the fee to the 
property, or because of a possessory 
interest of some sort in the property, 
or because of a lien on the property, 
and the responsibility of the title in­
surer under each individual policy 
should continue without any specific 
time limitation or any other provision 
as to termination of the policy as long 
as the insured thereunder has any in­
terest in the property which is the sub­
ject of the insurance. As to an owner 
of property this interest in the prop­
erty may continue after he has dis­
posed of his title to the property by 
Warranty Deed, but on disposition by 
Quitclaim Deed his interest in it will 
be at an end. As to an incumbrancer 
or lienholder, he usually has no interest 
in the property after releasing the in­
cumbrance or lien. The result is that 
the responsibility of the insurer as to 
the owner of property may continue 
after the insured has divested himself 
of his title to the property, but the 
i·esponsibility to an incumbrancer or a 
lienholder is terminated by the release 
of the incumbrance, or of the lien on 
satisfaction of the obligation which the 
lien on the property was executed to 
secure. 

2. Basic Hazard. The basic hazard 
assumed under all policies of title in­
surance, the protection of the title, is 
uniform, whether the interest insured 
be that of owner of the property, of 
an insured having a right to the pos­
session of the proverty or the use of 
some part of it, or of an insured hav­
ing a ht::n on the property for the per­
formance of an obligation of the owner 
of the fee. Any possessory interest or 
lien right rests for 'its basis upon the 
title to the 'fee. For this 1·eason the 
general provisions of the title policy 
as to the service and indemnity obliga­
tions and the administrative provisions 
may be substantially uniform for all 
classes of risks assumed, the particular 
risk assumed for the individual insured 
and all automatic extension of such 
risk as to any successor in title whose 
interest in the property may be cov­
ered under the policy, being specifically 
indicated in that portion of the policy 
customarily designated as "Sched­
ule A." 

3. Nature of Undertaking. Title 
insurance is essentially a guarantee 
that the status of the title to the 
property which is the subject of the 
insurance is as indicated in the policy, 
subject, of course, to the exceptions and 
exemptions from liability on the part 
of ihe insurer specifically indicated in 
the policy. It follows, therefore, that 
the insurer should contract and stand 
ready to perform any obligations on its 
part to support this guarantee which 
may be necessary for the protection of 
the insured, both from annoyance be­
cause of allegations of claims of de­
fects in title an<l from financial loss 
resulting therefrom. The policy should, 
therefore, be in form a categorical as­
sumption of such obligations. 

4. Basis of Underwriting. The de­
termination as to the status of the title 
to any particular piece of property, 
which is the basis of the underwriting 
of the individual risk, consis ts essen­
tially of three main f e?. tures, which 
may be expressed as follows: 

(a) A determination of the status 
of the title to the fee of the property. 

(b) A determination as to the in­
cumbrances outstanding on the prop~ 
erty, the term "incumbrance" as used 
in this connection meaning, in a gen­
eral way, any right exclusive of liens 
which persons other than the owner 
may have in the property, not related 
to the title to it, such as easements, 
servitudes, etc., and rights which 
others may have to restrict or control 
the use of it by the owner of the fee, 
such as through building restrictions, 
limitations on the use of the property, 
etc. 

(c) Liens on the property, as se­
curity for the payment of specific 
charges against the property itself, or 
for the performance of the obligation3 
of some owner in the chain of title 
and for which the property is charged, 
which may if not performed involve 
loss of the title through enforcement 
of the rights of the lienholder. 
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The title underwriter is, as a matter 
of course, entitled to make proper ex­
ception and exemption from responsi­
bility under the policy on account of 
protected against the effect of defects 
in title apparent on the face of the 
record, or from defects in the record, 
which cannot be removed before the 
policy is written, or which it is not de­
sired to remove. However, such ex­
ceptions and any other exceptions 
which may be inserted should rest on 
good faith in the part of the insurer . 
to the insured, and should not be of 
such a nature as to render doubtful the 
coverage of the policy, nor seem to ren­
der nugatory the idea of any coverage 
under the policy. As all defects in title 
which may be alleged arise eiLher from 
some defect in the basic title to the 
fee of the property, or because of some 
incumbrance upon it, or because of 
some lien upon it, when the insured is 
protected against the effect or defects 
in the basic title, against incumbrances, 
and against liens, the protection of the 
policy is complete and needs no further 
amplification, stating that "market­
ability" of title i;:: protected, or any­
thing of that nature. 

5. Obligations. The title insurer in 
writing the policy on the individual risk 
guarantees the insured against loss, up 
to the amount specified in the policy, 
which amount may be considered as 
the "face of the policy," arising from 
defects in the basic title to the prop­
erty, from incumbrances, or from liens, 
and, consequently, the insurer should 
assume the full responsibility when any 
allegation is made of defect in basic 
title, or of incumbrance, or of lien, not 
excepted from coverage by specific ex­
emption in the policy. This guarantee 
is effectuated by the insurer by the per­
formance on its part of certain serv­
ices on behalf of and for the benefit 
of the insured, and payment of dam­
ages if necessary, as follows: 

(a) By investigation of allegations 
or claims of defects in title, or incum­
brances, or liens, upon notice; by settle­
ment if settlement is considered ad­
visable; or by property action on be­
half of the insured to test the validity 
of any such claim. 

(b) By defense of suits in which the 
issue of defect of title, or incumbrance, 
or lien, is raised, or by proper inter­
vention on behalf of the insured in any 
suit or proceeding in which the issue 
may be raised, regardless of how it is 
raised. 

( c) By payment of expenses of in­
vestigation, of settlement of claims,. 
and of prosecution of suits, all such 
payments to be in addition to and in­
dependent of the limit of liability on 
the part of the insurer for the settle~ 
ment of claims and payment of dam­
ages under the policy. 

(d) By payment of loss or damage 
sUEtained, within the limit of liability 
expressed in the policy, provided claim 
of defect of title, or incumbrance, or 
lien, is sustained. 



The Title Policy 
The suggestions made herein as to 

the form and substance of the title in­
surance policy are made on the as­
smnption that the policy should be 
drawn in terms as a functional docu­
ment, having for its purpose an ex­
pression of the obligations of the in­
surer to the insured the performance 
of which sustains the guarantee of the 
insurer as to the status of the title as 
indicated in the policy, and constitutes 
an insurance of the title. Certain well 

' defined services on the part of the in­
surer are necessary for the protection 
of the insured from annoyance when 
allegations of defect in title are made, 
and also to enable the insuret· to de­
termine as to the validiLy of such ob­
ligatiom, togethe1· with the promise on 
the part of the insurer to indemnify 
the insu'.·ed within the limit of indem­
nity specified in the policy if such 
allegations are sustained, so it is sub­
mitted that the title policy both in 
form and substance should be a com­
bined service and indemnity agreement. 
In addition to the service and indemnity 
provisions the individual policy must 
identify the particular i·isk which is 
insured in each individual case and in­
dicate the interest of the insured 
therein, and specify the exceptions and 
exemptions from liability under the 
policy which are applicable to that 
risk, and contain the administrative 
provisions which are necessary to give 
vitality to the policy when its functions 
are called into operation. 

Although individual risks differ 
among themselves and necessitate 
variations in that portion of the policy 
which identifies the particular risk 
which is the subject of the insurance, 
the interest of the insured therein, and 
specifies the exceptions and exemp­
tions from liability in connection with 
that risk, inasmuch as the basic 
hazard is uniform the portions of the 
policy which relate to the service and 
indemnity provisions and to the ad­
ministrative provisions can be drawn 
so as to be uniform in all policies, their 
application to any particular risk to 
depend upon the underwriting of that 
risk. The result· of this is that while 
as to an insured who may have only 
occasional use for a title policy the 
policy issued must contain all portions, 
as to an insured making constant use 
of title insuranc;e and rec&iving a large 
number of policies an application of 
the group principle in insurance can 
be made which will obviate the neces­
sity of the issuance of policies contain­
ing all of the service and indemnity 
provisions, and the administrative pro­
visions, in each policy issued, all of 
those provision,.s which will be appli­
i;able to each and every risk insured 
being embodied in an agreement of the 
insurer with the insured which corre­
sponds to the master policy written in 
other lines of insurance in which the 
group principle is used, and a certifi­
cate of insurance as to each individual 
risk assumed being issued under the 
provisions of the master agreement 

when and as each risk is written. The 
consideration of the form and substance 
of the title policy will, therefore, be in 
two aspects, the individual policy, and 
the master agreement for insurance on 
the group principle. 

1. The Individual Policy 
Although the individual policy falls 

naturally into three pal'ts or divisions, 
each o.f which performs an essential 
function and may be given a distinctive 
designation in considering the structure 
of the policy and the provisions which 
it should contain, the designation given 
herein to each of such parts is de­
scriptive only and need not necessarily 
be contained in the policy itself. These 
parts may be designated as the ''Serv­
ice and Indemnity Provisions," the 
"Descriptive and Reservatory Provi­
sions," and the "Administrative Pro­
visions," and the substance of what 
each one of these parts should contain 
may be indicated as follows: 

Part I. Service and Indemnity 
Provisions 

This part should indicate that the 
particular risk is insured under the pro­
visions of the policy, and should out­
line all of the service provisions which 
are incident to the detei=ination of 
the validity of any claim undel' the 
policy, the option of settlement by the 
insurer on behalf of the insured of any 
claim, if settlement appears advisable 
to the insurer, or the option on the 
part of the insurer to take any action 
on behalf of the insured which may be 
considered necessary to test the valid­
ity of any claim; should provide for the 
conduct of litigation brought against 
the insured; for the payment of ex­
penses of investigation, litigation, etc.; 
for the payment of damages if claim 
of defect in title is sustained; and 
specify the limit of indemnity for the 
payment of claims and damages, and 
indicate the effective date of the 
policy. 

Part IJ.-Descriptive and Reservatory 
Provisions 

This part consists of the two sched­
ules which have come to be used in the 
policy. 

"Schedule A" is the descriptive por­
tion, and indicates the name of the in­
sured, and the interest of the insured 
in the property which is the subject 
of the insurance, recites the record evi­
dence under which the insured holds 
title to the property, and describes the 
property. This schedule should also 
indicate any automatic extension of the 
insurance to any successor in title 
whose interest is to be covered under 
this particula1· policy. 

"Schedule B" is the reservatory por­
tion, and in this schedule should be 
listed all exceptions and exemptions 
from liability and policy coverage on 
the part of the insurer, of whatever 
kind or nature, relating to the individ­
ual risk which is the subject of the 
insurance. A vital principle to be 
recognized in connection with the 
draftsmanship of the title insurance 
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policy is that no exception or exemp­
tion from liability from any cause re­
lating to any defect in the title should 
appear in any other part of the policy. 

Part III. Administrative Provisions 
This part contains the "stipulations" 

which are necessary to give effect to 
the policy, and which are wholly ad­
ministrative in their nature. The word 
"conditions" should not be used in rela­
tion thereto. This portion of the policy 
should contain no provisions which are 
distinctively insurance provisions, ex­
cept such as may relate to option of 
payment by the insurer in full settle­
ment of all obligations under the policy, 
and should not contain any exceptions 
or exemptions from liability under the 
policy from causes relating to any de­
fect in title, as all such provisions 
should be grouped and listed under 
Schedule B of Part II. 

Attached hereto and marked "AP­
PENDIX A-Individual Policy," is a 
draft of a title policy drawn along 
the lines of the above suggestions. 

2.-A1>plication of the Grou1> Principle 
The application of this pl'inc:ple to 

title insurance for the benefit of lal'ge 
users of title policies is based, as al­
ready noted, upon the assumption that 
the service and indemnity provisions 
and the administrative provisions as to 
all title policies may be made uniform, 
so that the only difference between 
policies will be in the desc1·iptive and 
rcservatory provisions. On this as­
sumption it is submitted that a3 to 
large users of such policies an agree­
ment might be made between insurer 
and prospective insured, or by the in­
surer with the prospective insured, 
which agreement would contain all of 
the service and indemnity provisions, 
and the administrative provisions, ap­
pearing in individual policies, and pro­
vide for the issuance of certificates un­
der that agreement in connection with 
each risk insured, this certificate to 
state that the title to the property 
described is insured under the provi­
sions of the master agreement, to 
specify the effective date and the limit 
of indemnity, and to contain in full 
"Schedule A, which identifies the risk 
and indicates the interest of the insured 
therein, and Schedule B, which groups 
and lists all of the exceptions and ex­
emptions from liability in connection 
with that particular risk, these sched­
ules to conespond to the descriptive 
and reservatory provisions in the indi­
vidual policy. 

From the title insurance standpoint 
any discussion of insurance on this 
basis involves the same principles as a 
discussion on the basis of the individ­
ual. policy, so it is simply said that the 
certificate issued in each individual case 
constitutes the evidence of the insur­
ance of that particular risk, and as 
allegations of defects in title may be 
made in connection · with that risk the 
adjusting and claim procedure would 
be under the provisions of the master 
agreement and just the same as in 
cases where individual policies arc 



issued. The difference is only in form 
with no difference whatever in sub­
stance, and title insurance written in 
this manner is only an application to 
title insurance of an underwriting 
principle which has been found advan­
tageous in other lines of insurance. 

Attached hereto and marked "AP­
PENDIX B-Master Agreement on 
Group Plan," is a draft of an agree­
ment for title insurance on this plan 
drawn along the lines of the above sug­
gestions. 

APPENDIX A-Individual Policy 
(Company Name) 

Policy of Title Insurance 
Part I. Service and Indemnity 

Provisions 
The .................... Company, 

hereinafter refened to as the Com­
pany, in consideration of the payment 
of its charges for the examination of 
title and its premium for insurance, 
hereby insures the Insured named in 
Paragraph I of Schedule A, annexed 
thereto, hereinafter referred to as the 
Insured, against all loss or damage not 
exceeding the amount specified herein 
as the total limit of liability for the 
payment of claims and of indemnity, 
which the said Insured shall sustain by 
reason of any defect or defects of title 
affecting the premises described in 
Paragraph 2 of said Schedule A, exist­
ing at the effective date of this policy, 
as specified below, or by reason of in­
cumbrances or liens charging the same · 
at the said effective date, adverse to 
the interest of the insured therein as 
indicated herein, saving all loss by rea­
son of the exceptions and exemptions 
from liability specifically listed in 
Schedule B, annexed hereto and hereby 
incorporated into this policy, and 
hereby agrees with the Insured: 

1. To make such investigation, upon 
notice to the Company as provided in 
Paragraph 1 of the Stipulations at­
tached hereto, as may be deemed neces­
sary or expedient by the Company, of 
any allegation or claim of title, incum­
brance or lien, which may be asserted 
as adverse to the title of the Insured 
as indicated herein to the said premises, 
subject to the exceptions and exemp­
tions from liability listed in said Sched­
ule B, existing at the effective date of 
this policy, with the option on the part 
of the Company, in its discretion, to 
make such settlement of any such 
allegation or claim on behalf of the 
Insured, or to take such action on be­
half of the Insured to test the validity 
of any such allegation or claim, as may 
at any time be deemed expedient by 
the Company. 

2. To defend, upon notice to the 
Company as provided in said Para­
gmph 1 of the Stipulations annexed 
hereto, in the name of or on behalf 
of the Insured, any suit or suits or 
legal proceedings which may be 
brought against the Insured, or in 
which the Insured may be involved as 
a party in interest in which it is at­
tempted to assert or establish any al­
legation or claim of title, incumbrance 

or lien, adverse to the title of the In­
sured to the said premises, subject to 
the exceptions and exemptions from 
liability listed in said Schedule B, ex­
isting at the said effective date, how­
ever, or in whatever way any such 
allegation or claim may arise or be 
asserted. 

3. To pay all expenses incuned by 
the Company for investigation of alle­
gations or claims, settlement of claims 
or suits, and prosecution or defense of 
suits, under the provisions of Para­
graphs 1 and 2, above, and all costs 
taxed against the Insured in any legal 
proceedings prosecuted or defended by 
the Company as above. 

4. To indemnify the Insured within 
the limit of liability specified herein 
for any loss or losses sustained by 
reason of the successful assertion of 
any such allegation or claim of adverse 
title, incumbrance or lien. 

The Company assumes no liability 
under this policy on account of any 
allegation or claim made or suit or 
other· legal proceedings brought under 
any allegation or claim of adverse title, 
or incumbrance or lien, which may 
come within the scope of any exception 
from coverage or exemption from lia­
bility listed under Schedule B annexed 
hereto and incorporated herein. 

The total limit of liability of the 
Company under this policy for the pay­
ment of claims and of indemnity to the 
Insured hereunder shall be ........... . 
. . . . . . . . . . . . . . ( $ .......... ) Dollars. 

This policy is written subject to the 
Stipulations annexed hereto and made 
a part hereof. 

The effective date of this policy is 
. . . . . . . . . . . . . . . . , 19 .... , at ......... . 
o'clock .... M. 

IN WITNESS WHEREOF, The 
....................... Company has 
caused its corporate seal to be here­
unto affixed and these presents to be 
signed by two of its officers this 
.............. day of ............. . 
19 ..... 
.................... Vice-President. 
................... Asst. Secretary. 

Note. 
Marketability 

It may be noted that this draft does 
not specifically insure "Marketability" 
of title, or against "unmarketability" 
of title. The omission is intentional, 
for it is submitted that any reference 
to marketability of title, or specific in­
surance against unmarketability of 
title, is superfluous in a properly ex­
pressed title policy. 

The issue of marketability, or un­
marketability, of a title usually arises 
in connection with a prospective trans­
fer of the property, or the creation of 
a voluntary security lien thereon, and 
any allegation of unmarketability that 
may be raised arises because of some 
allegation of adverse title, incum­
brance, or lien, which may not have 
been taken into consideration and ex­
cepted from the contract of sale, or 
application for a loan, therefore, any 
title policy which protects against the 
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effect of any ailegation of adverse title, 
incumbrance, or lien, not specifically 
excepted from coverage under the pro­
visions of Schedule B of the policy, 
automatically protects against any 
such allegation of unmarketability and 
places the obligation upon the Insurer 
to determine as to the validity of any 
such allegation, and if it appears that 
the allegation is valid to make such 
settlement as may be possible, either 
with the Insured or on behalf of ;,he 
Insured, or to take such action as it 
may consider necessary to establish the' 
status of the title as indicated in the 
policy of title insurance. 

Part IL-Descriptive and Reservatory · 
Provisions 

SCHEDULE A. 
1. The name of the Insured, the es­

tate or interest of the Insured in the 
premises described below, and the deed 
or other means by which the estate or 
interest covered by this poiicy is vested 
in the Insured, are as follows: 

(a) Name of Insured. 

(b) Estate of Insured. 

(c) Muniment of title. 

(Here give the name of the Insured, 
note the estate or interest of the In­
sured in the premises, and indicate the 
muniment under which the Insured 
holds title to the property, giving data 
as to date, grantor, recording, etc. If 
policy is to extend automatically to 
successors in title, or executors, ad­
ministrators or assigns of Insured, as 
of effective date, this may be indicated 
in paragraphs (a) or (b) in this por­
tion of the policy) . 

2. The premises in which the In­
sured has the estate or interest cov­
ered by this policy: 

(He1 e insert description of premises) 

SCHEDULE B. 
This policy does not insure against 

such estates, interests, defects, objec­
tions to title, liens, charges and incum­
brances, affecting said premises, or the 
estate or interest of the Insured therein, 
as are set forth below, as follows: 

(Here list, in typewriting in each in­
dividual policy, all exceptions and ex­
emptions from liability against the ef­
fect of which the Company, upon 
investigation of title, may not desire to 
insure, whether these exceptions be of 
a general nature against which no title 
insurer will insure in connection with 
any risk assumed; whether they be 
applicable only to the class of risks 
in which the risk assumed may be 
classified; or whether they be appli­
cable only to the specific risk assumed 
in the particular policy. This schedule 
may be elastic in the extreme, depend­
ing upon local practice and the indi·­
viduality of the underwriting Com­
pany. The basic principle involved is 
that all exceptions should be grouped 
and listed in this portion of the policy, 
and that no exceptions or exemptions 
from policy coverage should appear 
anywhere else in the policy). 



Part Ill. Administrative Provisions 

STIPULATIONS 

1. Notice of claims and suits. Upon 
notice of any allegation or claim ad­
verse to the title of the Insured as indi­
cated herein and as insured hereunder, 
or any allegation or claim of incum­
brance or lien, which allegation or 
claim is not subject to any of the ex­
ceptions and exemptions from liability 
listed in Schedule B, the Insured shall 
give the Company, at its office in 
...................... , immediate no­
tice of such allegation or claim, to­
g·ether with all available information 

.J egarding such allegation or claim. The 
Insured shall also give the Company, 
at its office as aforesaid, immediate 
notice of any suit or suits or other 
legal proceedings which may be 
brought alleging adverse title, or in­
cumbrance, or lien, in which the In­
sured may be sued alone or joined as 
a party, up :m service of process upo;1 
the Insured, or legal notice to the In­
»ured, and shall forward immediately 
to the Comp::my, at its office as afore­
said, a 11 p1·ocess or notice or notices 
which may have been served upon the 
Insured in such suit or other proceed­
ings which may be brought to estab­
lish adverse title, incumbrance or lien. 
The Insured shall also render to the 
Company all necessary assistance in 
the investigation of allegations or 
claims and the prosecution or defense 
of any suit or proceeding. In the ab­
sence of notice as aforesaid, the Com­
pany is relieved from all liability with 
respect to any such allegation, claim 
or demand; Provided, however, that 
failure to notify shall not prejudice the 
claim of the Insured if such Insured 
shall not be a party to such action or 
proceedings, nor be served with process 
therein, nor have any knowledge there­
of, nor in any case unless the Com­
pany shall be prejudiced by such 
failure. 

2. Option of settlement. Upon no­
tice of any allegation or claim of ad­
verse title, ' or incumbrance or lien, or 
at any time thereafter during the 
pendency of any claim or proceeding 
to establish any such alleged adverse 
title, or incumbrance or lien, provided 
the interest of the Insured in the prop­
erty which is the subject of this insur­
ance is other than that of mortgagee, 
the Company may, at its election, pay 
the Insured the full amount of its total 
liability under this policy for the pay­
ment of claims and of indemnity to the 
Insured, in which event the Company 
shall then be relieved and dischar11:ed 
-from all further liability under this 
policy and the Insured shall surrender 
this policy to the Company. If the 
interest of the Insured hereunder is 
that of mortgagee, the Company may, 
at its election, pay the Insured the full 
amount of the indE>btedness secured by 
the mortgage, including principal, ac­
crued interest, taxes and assessments 
paid, and expenses incurred on account 
of said mortgage, in which event the 
Companv shall then be relieved and dis­
charged from all further liability here-

under, the Insured shall sunender this 
policy to the Company, and the Com­
pany shall then be entitled to receive 
from the Insured an assignment of said 
mortgage and of the note or obligation 
secured thereby. 

3. Subrogation. Whenever the Com­
pany shall have ·settled a claim or paid 
a judgment under this policy, or has 
made settlement by paying to the In­
sured the full amount of its total lia­
bility hereunder for the payment of 
claims and of indemnity to the Insured, 
as hereinabove provided, all right of 
subrogation to the extent of the amount 
paid in settlement shall vest in the 
Company unaffected by any act of the 
Insured, provided, however, that if the 
interest of the Insured under this policy 
at that time is that of mortgagee, such 
subrogation and any formal assign­
mE>nt or transfer that may be made 
shall be subordinate to the lien of the 
Insured under said mortgage, and of 
the rig·ht and claim of the Insured to 
be paid fully the balance of principal 
and interest and other moneys, if any 
there be, secured by said mortgage. 

4. Statement of loss and right of 
action. A statement in writing of any 
loss or damage for which it may be 
claimed that the Company is liable un­
der this policy shall be furnished to 
the Company within sixty days after 
such loss or damage shall have b~en 

ascertained. and no r<ght of action shall 
accrue against the Company under this 
policy until thirty days after such 
statement shall have been furnished, 
and no recovery shall be had under this 
policy unless action shall be commenced 
within one year after the expiration of 
said last mentioned period of thirty 
days. A failure to furnish such state­
ment of loss or damage, and to com­
mence such action within the time here­
in before specified, shall be a conclusive 
bar against the maintenance of any ac­
tion under this policy. 

5. Reduction of liability. All pay­
ments of claims and of indemnity to 
or on behalf of the Insured under this 
policy, shall reduce the total limit of 
liability hereunder for the payment of 
claims and of indemnity by the amount 
of such payments, and no payment can 
be demanded without production of this 
policy for indorsement upon it of each 
such payment. In event of loss or de­
struction of the policy, indemnity shall 
be furnished to the satisfaction of the 
Company. 

Notes. 
Assignment 

It may be noted that there is no 
provision relating to assignment of the 
policy in the stipulations. A provision 
that no assignment would be valid 
without assent of the Company in­
dorsed on the policy, or some provision 
to that effect, might be incorporated 
therein, but this would be mere sur­
plusage for it would confer no right 
upon the insured to make an effective 
assignment in favor of a successor in 
title, and such an assignment might be 
made by agreement on the part of the 
insurer without such provision in the 

;.tipuJatiuns. '!'he reason for the on1b 
sion of a provision for assignment is 
that the assignment of a title policy 
is an anomaly as far as the idea of 
extending the necessary title insurance 
protection to a successor in title is con­
cerned. 

The title policy is written to protect 
the title to the property as of a certain 
specified date, usually a date prior to 
or contemporaneous with the date of 
the policy, and any cause of loss under 
the policy must be in existence at that 
time, which may be termed the "effec­
tive date" of the policy. Therefo1·e the 
"policy 11eriod" under a title policy, the 
meaning of the term ''policy period" as 
used herein being the time within which 
a cause of loss must occur, has expired 
when the policy is written, and anyone 
who acquires title to the prnperty, or 
to any interest in it, subsequent to the 
effective date of the policy would not 
be protected as to any defect::; in title 
from causes arising after the effective 
date, unless· the policy is extended to 
the date of transfer. Protection as to 
this intervening period is necessary if 
the s ubsequent title holder desires full 
protection. As the effect of the assign­
ment of the existing policy is to extend 
only partial protection to the assignee, 
it is submitted, therefore, that the only 
proper procedure in cases where title 
to the property or the interest therein 
which is the subject of the insurance 
has changed, is an extension or rewrit­
ing of the policy so as to afford full 
protection to the successor in title up 
to the time of the transfer or assign­
ment, and that title underwriters 
should adapt themselves to this situa­
tion in order to perform the full func­
tions of title insurance. 

Option of Settlement 
The matter of procedure in connec­

tion with the i·ight reserved on the part 
of the insurer to make dfrect settle­
ment with the insured and be relieved 
from all further liability under the 
policy in cases where total loss of title 
appears to be involved, particularly in 
cases where the interest of the insured 
in the property is other than that of 
lienholder, may be a subject of legiti­
mate difference of opinion among title 
underwriters. Adjustment under the 
provision of the policy granting this 
right to the insurer, which provision 
should appear in the stipulations, in­
volves the application of the principles 
of insurable interest to title insurance, 
and the solution of the matter is simple 
in ca es where the insurance protects 
the interest of a lienholder, for in such 
cases if the obligation secured by the 
lien is liquidated the lienholder has no 
further interest in the property, and 
there is no further liability under the 
policy, so the payment of the oblig·a­
tion by the insurer will liquidate all 
liability under the policy, an<l then, 
both under g cnc>r·al prineiples of law 
and by virtue of the subrogation pro­
visions in the policy, the insurer will 
be entitled to an assignment of the 
obligation and of the security, for 
whatE>ver· this may be worth. 



he prov1s1ons as to settlement in 
corporated in the foregoing stipulationR 
specify that the insurer may at any 
time after claim is made pay an in­
sured other than a mortgagee the full 
amount named in the policy for the 
payment of claims and of indemnity to 
the insured, and be relieved of further 
liability under the policy, or may pur­
chase the obligation from a mortgagee 
and take an assignment of the mort­
gage, and then be relieved of further 
liability under the policy. 

The title insurance policy, inasmuch 
as it relates to a species of property 
insurance, is a contract of indemnity, 
and under general principles of law the 
loss of an insured under such a policy 
should be adjusted on the basis of in~ 
demnity for loss sustained up to the 
limit of liability specified in the policy. 
The mo1tgagee is protected against 
loss if the amount of the oblig·ation is 
paid, but in some cases the loss of an 
owner or lessee occasioned by a defect 
in title may be difficull to determine. 
Cases may arise in which ·the validity 
of claim of defect in title may be so 
clear that the insurer may desire to be 
relieved of all responsibility and ex­
pense incidental to the performance of 
the service obligations under the policy, 
such as defense of suits, etc., because 
the performance of such obligations 
would mean only further expense in 
addition to the payment of the full 
amount specified in the policy as in­
demnity to the insured, and to provide 
for such conting·encies the oplion of 
settlement by payment of the policy 
limit is inserted, the insurer upon such 
payment to be relieved of all further 
responsibility under the policy and the 
policy to be sunendered, the decision 
as to the exercise of such oplion to 
rest wholly with the in ure1·. 

The presence of this option does not 
mean that the insurer could not by 
agreement with the insured settle for 
a lesser amount and be relieved of fur­
ther liability under the policy, and, if 
desired, take conveyance of the interest 
of the insured in the property. The 
damages of the insured might be de­
termined by appraisal of the property 
01· by arbitration, so it is submitted 
Lhat it is just as well to leave any such 
adjusting details out of the policy, as 
it may be more satisfactory, particu­
lal'ly to the insured, to have such a 
settlement by agreement rather than 
as a i·ig·ht on the part of the insurer. 
The matter may, however, properly be 
a subject for further consideration in 
connection with the draftsmanship of 
the title insurance policy. 
APPENDIX B-Master Agreement on 

Group Plan 
THIS AGREEMENT, made this 

.............. day of .............. , 
nineteen hundred and ................ , 
by ...................... , hereinafter 
refened to as the Company, with 
........................ , being· duly 
licensed to transact business in the 
State of ........................... , 
hereinafter referred to as the Insured: 

WITNESSETH: 

The Company hereby agrees to re­
ceive such applications for title insur­
ance upon property situate in the State 
of . . . . . . . . . . . . . . . . . . . . to which the 
Insured has acquired or may acquire 
title, or upon which mortgages may be 
offered to the Insured as security for 
loans which may be under consideration 
by said Insured, as may be submitted 
to said Company, upon such terms for 
investigation of title as may be speci­
fied by said Company, and as to each 
individual application which may be 
approved for title insurance to issue a 
"Certificate of Title Insurance" to said 
Insured as owner or as mortgagee, as 
the case may be, in substantially the 
same form as the blank Certificate of 
Title Insurance attached hereto and 
marked "Exhibit A," the consideration 
for the issuance of each individual Cer­
tificate of Title Insurance to be the 
charges and premium received by said 
Company for its issuance. 

As to each individual Certificate of 
Title Insurance, hereinafter referred to 
as Certificate, issued under the pro­
visions of this Agreement the Company 
hereby agrees with the Insured: 

1. To make such investigation, upon 
notice to the Company as provided 
herein, as may be deemed necessary or 
expedient by the Company, of any alle­
gation or claim of title, incumbrance 
01· lien, which may be asserted as ad­
verse to the title of the Insured to, or 
prior 01· paramount to the lien of the 
lnsurnd on, the premises described in 
Paragraph 2 of Schedule A of any such 
Certificate, subject to the exceptions 
and exemptions from liability listed in 
Schedule B of said Certificate, existing 
at the effective date of the insurance 
as specified in said Certificate, with the 
oplion on the part of the Company, in 
its discretion, to make such settlement 
of any such allegation or claim on be­
half of the Insured, or to take such 
actio11 on behalf of the Insured to test 
the validity of any such allegation or 
claim, as may at any time be deemed 
expedient by the Company, provided, 
however, that upon notice of allega­
tion or claim of adverse title or incum­
brance or lien, 01· at any time there­
after during the pendency of any claim 
or proceeding to establish such alleged 
adverse title, or incumbrance or lien, 
if the interest of the Insured in the 
property is that of owner, the Company 
may, at its election, pay the Insured 
the full amount of its total liability for 
the payment of claims and indemnity 
to the Insured, as specified in such 
Certificate, in which event the Com­
pany shall then be relieved and dis­
charged from all further liability un­
der such Certificate and the Insured 
shall surrender such Certificate to the 
Company, but if the interest of the 
Insured is that of mortgagee the Com­
pany may, at its election, pay the In­
sured the full amount of the indebted­
ness secured by such mortgage, includ­
ing principal, accrued interest, taxes 
and assessments paid, and expenses in­
curred on account of said rnol'tgage, 
in which event the Company shnll then 
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be ielieve<l am! discharged from all 
further liability under such CertiticaLe, 
the Insured shall surrender such Certi­
ficate to the Company, and the Com­
pany shall then be entitled to receive 
from the Insured an assignment of said 
mortgage and the note or obligation 
secured thereby. 

2. To defend, upon notice to the 
Company as provided herein, in the 
name of or on behalf of the Insured, 
any suit or suits or legal proceeding 
which may be brought against the In-. 
sured, or in which the Insured may be 
involved as a party in interest, in which 
it is attempted to assert or establish 
any allegation or claim of title, incum- · 
brance or lien, adverse to the title of 
the Insured to, or prior or paramount 
to the lien of the Insured on, the 
premises described in Paragrnph 2 of 
Schedule A of any such Certificate, sub­
ject to the exceptions and exemptions 
from liability listed in Schedule B of 
said Ce1tificate, existing at the effec­
tive date of the insurance as specified 
in said Certificate, however or in what­
ever way any such allegation or claim 
may arise or be asserted. 

3. To pay all expenses incurred by 
the Company for investigation of alle­
gations or claims, setUement of claims 
or suits, and prosecution or defense of 
suits, under the provisions of Para­
graphs 1 and 2, above, and all costs 
taxed against the Insured in any legal 
proc edings prosecuted or defended by 
the Company under the provisions of 
Paragraph 2, above. 

4. To indemnify the Insured within 
the limit of liability for the paymenL 
of claims and judgments as specified 
in any. such Certificate for any loss or 
los ;es sustained by reason of the suc·­
ces;;fuI assertion of any such allega­
tion or claim of adverse titre, para­
mollnt incumbrance, or prior or para­
mount lien. 

The Company assumes no liability 
under this Agreement or under any 
Certificate issued hereunder on account 
of any allegation or claim made or 
suit or other legal proceeding brought 
under any allegation of adverse title, 
or incumbrance or lien, which may 
come within the scope of any exception 
from coverage or exemption from lia­
bility listed under Schedule B of such 
Certificate. 

When the interest of the Insur·ed as 
originally covered under any such Ce1·­
tificate is that (Jf mortgagee, and the 
said Insured, or the approved successor 
in title of the Insured as mortgagee, 
subsequently becomes by foreclosure 
proceedings owner of the fee of the: 
premises the title to which is insured 
thereunder, the insurance as provided 
in said Certificate shall insure as of its 
effective date and according to its 
terms and provisions the estate so 
vested in the Insured. 

Upon notice of any allegation 01· 
claim adverse to the title of the In­
sured as insured in any such Certifi­
cate, or any allegation or claim of in­
cumbrance or lien, which allegation 01· 



claim is not subject to any of the ex­
ceptions and exemptions from liability 
listed in Schedule B of said Certificate, 
the Insured shall give the Company, at 
its office in ........................ ., 
immediate notice of such allegation or 
claim, together with all available in­
formation regarding such allegation or 
claim. The Insured shall also give to 
the Company, at its office as aforesaid, 
immediate notice of any suit or suits 
or other legal proceedings which may 
be brought alleging adverse title, or 
incumbrance, or lien, in which the In­
sured may be sued alone or joined as 
a party, upon service of process upon 
the Insured, or legal notice to the In­
sured, and shall forward immediately 
to the Company, at its office as afore­
said, all process or notice or notices 
which may have been served upon the 
Insured in such suit or other proceed­
ings which may be brought to estab­
lish adverse title, incumbrance or lien. 
1'he Insured shall also render to the 
Company all necessary assistance in 
the investigation of allegations or 
claims and the prosecution or defense 
of any suit or proceedings. In the 
absence of notice as aforesaid, the 
Company is relieved from all liabiliLy 
wit.h respect to any such allegation, 
claim or demand; provided, h<>wever, 
that failure to notify shall not preju­
dice the claim of the Insured if such 
Insured shall not be a party to such 
action or proceedings, nor be served 
with process therein, nor have any 
knowledge thereof, nor in any case un­
less the Company shall be prejudiced 
by such failure. 

Whenever the Company shall have 
settled a claim or paid a judgment un­
der any such Certificate, or has made 
settlement with the Insured by paying 
the full amount specified in any such 
Certificate for the payment of claims 
and of indemnity to the Insured, as 
hereinabove prov;ded, all right of sub­
rogation to the extent of the amount 
paid in settlement shall vest in the 
Company unaffected by any act of the 
Insured, provided, however, that if the 
interest of the Insured utlder such Cer­
tificate at that time is that of mort­
g-ag·ee such subrogation an<l any formal 
as,;ig-nment or transfer that may be 
made shall be subordinate t.o the lien 
of the Insured under said mo1-tgagee, 
and of the right and claim of the In­
sured to be paid fully the balance of 
the principal and interest and other 
moneys, if any there be, secured by 
said mortgage. 

A statement in writing· of any loss 
·Or damage for which it may be claimed 
t.hat the Company is liable under any 
wch Certificate shall be furnished to 
t.he Company within sixty days after 
·such losR ot· damage shall have been 
ascertained, and no right of action shall 
acc1·ue against the Company under any 
such Certificate until thirty days after 
such statement shall have been fur­
nished, and no recovery shall be had 
under any such Certificate unless ac­
tion shall be commenced within one 
yrar afler the expiration of said last 

mentioned period of thirty days. A 
failure to furnish such statement of 
loss or damage and to commence such 
actio:i within the time hereinbefore 
specified, shall be a conclusive bar 
against the maintenance of any action 
under any such Certificate. 

All payments of claims and indemnity 
to the Insured under any such Certi­
ficate shall reduce the total limit of 
liability specified therein for the pay­
ment of claims and indemnity by the 
amount of the payment made, and no 
payment can be demanded without pro­
duction of the Certificate for the in­
dorsement upon it of such payment. In 
event of loss or destruction of the Cer­
tificate, indemnity shall be furnished 
to the satisfaction of the Company. 

No assignment of any Certificate is­
sued hereunder shall bind the Company 
unless formal approval to such assign­
ment is given by the Company and 
indorsed thereon. 

This Agreement may be revoked by 
the Company at any time upon written 
notice of revocation to the Insured, but 
such revo::ation shall not affect the 
obligations of the Company under this 
Agreement as to any Certificate which 
may be outstanding at the date of 
revocation. 

IN WITNESS WHEREOF, ....... . 
.............. has caused this Agree­
ment to be signed by its President and 
Secretary, and to be executed in dupli-
cate originals, at . .. . ... . ............ , 
as of the day and year first above 
written. 

President. 

Secretary. 
"EXHIBIT A." 

Certificate of Title Insurance 
This certifies that, for a valuable 

considel'ation, the receipt of which is 
hereby acknowledged, and in accord­
ance with the provisions and stipula-
tions of an Agreement made by .................... . 
................................................................................................ with 

under date of ....... .. .. , 19 . .... , 
and subject to the exceptions and ex­
emptions from liability listed in Sched­
ule B attached hereto, the title of said 

.... ................. , 
as indicated in Paragraph 1 of Sched­
ule A, attached hereto, is insured to the 
premises descl'ibed in Pal'agraph 2 of 
said Schedule A. 

The limit of liability for the payrnenL 
of claims and judgments hereunde1·, 
exclusive of cosls 0f investigation and 
defense of suits, is. 

($ ...... .) Dollars. 
The insurance provided hereunder 1s 

effective as of..... . ....................................... . 
......................................... , 19 .......... , 

o'clock ............. M. 
Dated at 

................. day of. 
.............. ., 19. 

Secretary 

President 

- ~1 -

at.. .. 

... ' thb 

SCHEDULE A. 
1. The title of said .......... . 

to the said p1emises and the evidence 
of said title are as follows: 

(Here indicate the nature of the 
estate held, whether as owner or 
mortgagee, and specify the deed, 
mortgage, or other evidence of title.) 

2. The desc1·iption of the premises 
the title to which is inRUl'ed hereunder 
is as follows: 

SCHEDULE B. 
No liability shall arise under this 

Certificate for any loss or losses m·i;,; ­
ing from any of the following cau,;es: 

(Here list any and all general and 
and specific exceptions and exemp­
tions from liability ag·ainst the effect 
of which the Company, upon investi ­
gation of title, may not de~ire lo in ­
~ Ul'e.) 

Report of Con1n1ittee 
on Federal Legislation 
CHARLES H. BUCK, Chairman 

Pr('sident, Maryland Title Guara11tee 
Co., Bltltimo1·e, Maryland 

An attempt to give to this Conven­
tion a complete report on all of. the 
Federal Legislation enacted, 01· at­
tempted to be enacted, in the pa,.;l 
year, would have required constant ap­
plication on the part of all of the mem­
bers of the Committee during the en1 ire 
session of Congress, which began 
January 31'd, 1936 and ended June 20th, 
1936. 

All of the members of the Committee 
have been busy during the past year 
in an endeavor to earn sufficient money 
so that they, as good American citi­
zens, will be able to contribute in 
proper measure to the cost of the mag­
nificent obsession, to which we have 
been unwittingly committed, to wit: the 
"New Deal." 

Also, if such a voluminous report, as 
could be compounded, were r ead to thiH 
meeting, several sessions of the Con­
vent.ion would be necessary for its 
presentation. Thel'efore, the Committr e 
attempts to sketch in brief outline, 
some of the more important legi slatio11 , 
and leaves to the members deRiring 
greater enliglttment, the Revi sE>d ~1 a­
tutes of the United States. 

According· to a legislative l1ull(•tin of 
the United States Chambe1· of Com­
merce, in the session of Congres,.; re­
ferred to, some seventeen hundt·ed a11d 
forty-two legislative actions were <:tlll ­

sidered. Four hundred and twenty of 
these became law; four hundred and 
thirty-six were resolutions of investi­
gation and inquiry; four hundred and 
thirty-seven Bills were vetoed or re­
jected; and four hundred and thirty­
nine were advanced on the calendar but 
did not pass. A few of the Bills which 
became law, and which the Committee 
feels may be of interest to the mem­
bers of this Association, are the fol ­
lowing: 



Senate Bill No. 3978 exempts pre­
ferred stock of national banks, and pre­
ferred stock, capital notes and deben­
tures issued by state banks and trust 
companies and acquired by the Recon­
struction Finance Corporation, from 
taxation by federal, state, local or ter­
ritorial governments, including divi­
dends or interest from such shares or 
notes. 

In an address before the annual Con­
vention of Attorneys General of the 
United States, delivered at Boston, 
Massachm;;etts, by the Honorable Her­
bert R. O'Connor, Attorney General of 
Maryland, it was said: 

"It is doubtful if any question is 
fraught with so many perplexities as 
that concerning possible State taxation 
of certain Federal agencies. When it 
i::; considered that this possible source 
of taxation is prolific and offers to the 
States the possibility of a considerable 
yield, it would seem of interest to delve 
into the supposed immunity from State 
taxation of all Federal agencies, and to 
inquire whether the States do not have 
lhe right to levy upon a certain group 
of the instrumentalities. 

That there is ground for the belief, 
that the States have the absolute right 
to ta..x Federal agencies, which are en­
gaged in functions of other than an 
essential government nature, is to be 
found in a recent ruling of the Court 
of Appeals of Maryland, in holding that 
shares of National Bank stock, held by 
the Reconstruction Finance Corpora­
tion, are subject to State taxation. 

That the question is by no means a 
one-sided one, is indicated by the stren­
uous resistance offered by the United 
States Government, through the legal 
staff of the Reconstruction Finance 
Corporation, to the effort of Maryland 
to enforce the claimed rights, and as 
well by the fact that theretofore, no 
other States had undertaken to make 
such a levy. 

That the question still remains to be 
finally determined is shown by the fact 
lhat the Supreme Court of the United 
States, to which the issue was pre­
sented by the Federal Government, and 
Maryland legal representatives, all of 
whom addressed themselves squarely to 
the major point involved, preferred to 
decide the case in favor of Maryland on 
entirely different grounds . The Su­
preme Court expressly left open the 
question and hence the contentiou~ 

point still remains unsettled." 
The Committee is advised that Sen­

ate Bill No. 3978, above referred to, 
was passed as a direct result of the 
litigation referred to in Mr. O'Connor's 
address. Mr. O'Connor has advised the 
Chairman of this Committee that the 
State of Maryland is at present under­
taking to test the validity of the 
Statute. 

House of Representatives Bill No. 
] 1968 adds a new section to Title 1 of 
the Housing Act, wl1ich extends this 
credit insurance of loans made for re­
pairs and alterations to housing, to 
losses arising through rehabilitatio'1 
catastrophes arising in 1935 and 1936, 

provided loan is made after effective 
date of the amendment and before 
January 1, 1937. 
loans in connection with floods or other 

House of Representatives Bill No. 
9009 makes lands in drainag·e and irri­
gation districts eligible for loans by the 
Federal Land Banks, despite the exist­
ance of prior liens. 

Senate Bill No. 4212 amends Title 1 
of the National Housihg Act so that 
the authority of the Federnl Housing 
Administrator to insure loans for re­
pairs, alterations, etc., up to $2,000.00 
and to insure loans not in excess of 
$50,000.00 on apartment properties is 
extended to April 1, 1937, or such 
earlier date as the President may se­
lect. Insurable loans could be made 
only for financing repairs, etc., by own­
ers or lessees having a lease expiring at 
least six months after maturity of loan. 

House of Representatives Bill No. 
12876 provides that acquisition by the 
United States of real property in con­
nection with any resettlement or re­
habilitation project is not to be held 
to deprive any state or political sub­
division of its civil or criminal jurisdic­
tion over such property, or to imp:lir 
the civil rights under local law of ten­
ants on the property. Where any such 
jurisdiction or rights have been taken 
away or impaired, the act would restore 
them. 

The Resettlement Administration by 
agreement with any state or political 
subdivision could arrange for payment, 
by the United States, of sums in lieu 
of taxes with reference to any project, 
the amount of such payments to be 
based on cost of public services avail­
able for the benefit of the project and 
its tenants, with due consideration of 
benefits resulting to the state by reason 
of the project. 

Senate Bill No. 3247 amends Title II 
of the National Industry Recovery Act 
so that the United States in low-cost 
housing and slum-clearance projects, 
may make similar arrangements with 
states and local communities in lieu of 
the payment of taxes and for public 
services. 

The question of taxation and revenue 
is one that is entirely too broad to be 
gone into in any detail by a Committee 
of this sort. The Revenue Act of 1936 
is Hou~e of Representatives Bill No. 
12395. The Committee advises that 
you give it earnest study. We deem 
it sufficient to suggest at this time that 
under the Act, present normal and sue­
tax rates on individual incomes are re­
tained, but dividends are subjected to 
the normal tax and that-banks, trust 
companies and domestic insurance com­
panies are taxed at a flat rate of 15 '/o 
and are not subjected to tax on un­
distributed earnings-and that the 
capital stock tax is retained but at the 
rate of $1.00 per $1,000.00 for the year 
ending June 30th, 1936, with a new 
declaration of value permitted. Excess 
profits tax is retained at the present 
rates. The advice of qualified account­
ants and tax lawyers should be sought 
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by members who have need to con­
strue and apply the Revenue Act of 
1936. 

We now call to your attention ten 
laws enacted at the last Congress-the 
ten most important laws enacted at 
that session. Important, because these 
ten laws most vitally affect the wel­
fare of you and me, in fact, of every 
person in the Ullited States. 

Until about three years ago, when 
one thought in terms of a million of 
anything, he believed himself to be · 
thinking in big numbers. Since 193:~ 

the term billions is used with very 
much more freedom than we formerly 
attempted in the use of the smallet· 
denomination. 

The ten laws above referred to arc 
the laws providing for the appropria­
tions made during the last Congress. 
These laws authorized the expenditure 
during the fiscal year beginning July 
1st, 1936, and ending June 30th, 1937, 
of nine billion, three hundred and 
eight-two million, nine hundred and 
twenty-two thousand and two hundred 
and forty-nine dollars ($9,382,929,249), 
the largest aggregate appropriations 
ever made for the government of the 
United States in any year. The sum is 
nearly three billions dollars ($3,-
000,000,000) more than was appropri­
ated in 1935, and nearly one billion dol­
lars more than was appropriated in 
1934 and nearly twice as much as the 
average of appropriations for the gov­
ernment of the United States in the six 
years from 1928 to 1933, inclusive. 

The appropriations are important, 
because they have direct bearing on the 
present appalling size of our ever-in­
creasing interest-bearing debt, which 
we all know must be paid from tax­
ation. 

I quote from a recent magazine ar­
ticle of former Comptroller General of 
the United States, John Raymond Mc­
Carl, "Our Government has not only 
exhausted generous amounts raised 
through heavy taxes but even larger 
amounts raised through borrowing, un­
til our interest-bearing public debt is 
larger than ever before, nearing the 
thirty-five billion mark and still going 
up, and our credit is menacingly ex­
tended; such a debt that our interest 
costs, standing alone, would be enough 
to pay all necessary costs of strictly 
essential Federal activities." 

It is thought by many that this ten­
dency in our government, to spend 
more than we can pay as we go, if 
continued, will undoubtedly lead us to 
financial chaos, which in relation to the 
1929 collapse, will seem a tornado a•: 
compared to a trade wind. 

As stated in the beginning, this re­
port is merely a general sketch of the 
more important legislation, thought tb 
be of interest to members of this Asso­
ciation. With the hope. that it will 
have same value, it is respectfully sub­
mitted. 

By the Committee, 
Charles H. Buck, Chairman 
William Gill 
George O'Connor. 



Open Forunl. 
ABSTRACTERS SECTION 

Wm. Gill, Presiding 
CHAIRMAN GILL: There are men 

pl'esent today who have been engaged 
in the abstract business for a long pe­
riod of years. If you will pause and 
consider the kind of abstract produced 
twenty or twenty-five years ago and 

. make a mental comparison of the prod­
uct today, you can feel a slight degree 
of pride regarding the progress made. 
(Reading his address turned over to 
Secretary Sheridan.) 

The first question here is, "Is Photo­
stat a profitable side line for an ab­
stract office? How to establish and 
maintain?" If Mr. A. A. McNeill of 
Michigan is in the room, I wish he 
would say a few words on it. He has a 
full photostat equipment in his office. 

MR. McNEILL: I want to say we 
have limited the photostat to our own 
use, and have done no commercial work 
whatsoever. 

CHAIRMAN GILL: Is there anyone 
here who has photostatic equipment 
doing commercial work? What do you 
think of the possibilities? 

HENRY SOUCHERAY (St. Paul): 
We have complele photostatic cquip­
menL of the most modern type, entail­
ing· quite a large investment. We use 
it in connection with our business, and 
we have made an attempt not only to 
use it in our business, but also to 
serve in a commercial way. To a large 
extent the people who use these photo­
stats look for the same confidential re­
lations that exist between the abstrac­
ter and his client. Our dealings are 
with the attorneys, architects and 
people who want to prese!·ve records. 
I do not think that it would do in a 
smaller community, but I do think in 
a larger one, a photostat can be made 
a paying proposition. We have found 
it so. 

CHAIRMAN GILL: What is your 
total investment in your photostatic 
equipment? 

MR. SOUCHERA Y: I think we have 
now in equipment a little more than 
ten thousand dollars on this date. 

MR. HILDEBRAND (Bloomington, 
Illinois): We have had a photostatic 
machine for some years, with very 
modern equipment. We have it for our 
own business, primarily for our own 
use, although we do take in commercial 
work. We make no special effort Lo 
get into the commercial side of it; how­
ever, we have made a rather nice con­
tact with attorneys, as many time~ 

they like to have other i•ecords made. 
W c think it is a rather good con tacl. 
We also feel that the work that come~ 
to us 111 a comme1·cial way in a large 
measure pays for the operation of the 
machine for ourselves. 

CHAIRMAN GILL: Any other re­
marks on photostatic equipment'! 

MEMBER FROM MICHIGAN: W<• 
h::ivc just installed a photostatic ma-

chine. We have not been in it long 
enough to really know whether it is 
going to pay, but so far we are well 
satisfied. While we do not advertise 
for commercial work, yet we take in 
everything in a commercial way that 
we are requested to. 

Q. How much have you invested? 
A. Probably have invested two 

thousand dollars to date. 

CHAIRMAN GILL: The next ques­
tion, "Length of Period of Liability of 
Abstracter on Certificate." I would like 
Lo hear from a lot of you on that sub­
ject. Tell us what your liability is­
three years, five years, unlimited, or 
what? Give the Reporter your name 
and state. 

MR. MOODY (Houston, Texas): Our 
liability is unlimited and extends to 
anyone who might rely on abstracts. 
It says it is unlimited. 

CHAIRMAN GILL: What is your 
statute of limitations? 

MR. MOODY: Four years. 
CHAIRMAN GILL: Let's hear from 

some other states. 
CHAIRMAN GILL: Well, the statute 

wou!d govern as to the length of liabil­
ity. It is three years in Oklahoma on 
a verbal order and five years on a writ­
ten order. 

CHAIRMAN GILL: What is it in 
Indiana, Mr. Furr? 

MR. FURR: Ours is unlimited, and 
the liability is the same as regular 
contract. 

CHAIRMAN GILL: Any other ques­
tions or discussion of that? (No re­
sponse.) The next topic is, "Valuation 
of Plant." How do you arrive at the 
valuation of your title plant? Do you 
make a kind of a wild guess ? Do you 
charge your daily take off to main­
tenance or expense ? 

CHAIRMAN GILL: Have YQU ever 
figured what it costs to prepare an in­
dex and get it in the proper shape? 

MR. KIRKPATRICK (Oklahoma): 
Well, it costs more than it should, be­
cause we are under contract on specific 
procedure, and under that procedure it 
costs about nine and one-half cents to 
bring that in our office and place it in 
our office. We have to use their paper 
for ourselves because they specify the 
type of paper we must use. So, for 
that reason we complete our record on 
the same paper that the County Com­
missioners specify. Under contract we 
build the record for the County. 

CHAIRMAN GILL: I wonder what 
the idea of some of the smaller abstract 
companies is on the expense of taking 
off an instrument, getting it indexed, 
and filing it away? Did you ever figure 
on it? 

MEMBER FROM ALABAMA: I 
represent one of the smaller abstract 
companies. The system we have calls 
for distribution, take off and all. W c 
use what we call a double system. It 
costs approximately sixty six dollars a 
record. We take it off, prepare it, bind 
it into a volume. It is our record of 
the original record. 
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CHAIRMAN GILL: Sixty-six dollars 
a record. Is that too high. Is it high 
enough"? 

A VOICE: May I ask the gentleman, 
how many pages you have in your 
record? 

MEMBER FROM ALABAMA: 
Averages about six hundred pages on 
an average; would be about t'wo hun­
dred and fifty to a volume. 

MR. MOODY: Not taking up all of 
the time, just before I left Huston a 
fellow came into the office and told nH' 
of a process of taking off county rec­
ords by using a motion picture camera, 
by which he proposed to reproduce the 
volumes over there and put them in 
storage, the volumes of fifty cubic 
inches as against some seven hundred 
and fifty cubic inches as taken for the 
filing space in the county c:erk's office 
now. He would take these off from the 
record and reproduce them. He showed 
where he could reproduce them com­
mercially at a total cost of fifteen cents 
a page. You take those volumes fou1· 
to six or seven inches thick, the filing 
space of those volumes, and those rec­
ords of the county clerk, take them to 
the office and set them before a girl on 
a typewriter, reproduce them on a 
screen, or photograph, whichever you 
choose to, I do not know whether it is 
practical or not. 

CHAIRMAN GILL: The next ques­
tion is a question that works in with 
it. Would it be a practical thing to do, 
to make a joint take-off with your com­
petitor, splitting the expense? 

MR. McDANIELS (Kansas City): 
We have a joint take-off with our com­
petitor. Each secures a copy of the 
deeds from the recorder's office, suits in 
court, mechanic's liens, and everything 
that an abstracter wants. We find it 
very, very satisfactory to us both. I 
would like the privilege of backing up 
a minute or two to the question of the 
liability of the abstracter on certificate. 
I am glad to hear Mr. Smith say he 
considers himself liable to anybody 
that has the loss. I think we ought to 
charge enough to be willing to do that. 
If we are to be in busine s and expect 
people to believe the things in oul' ab­
stract and pay for them, we have to 
accept the responsibility and pay the 
losses when they come. 

CHAIRMAN GILL: On the joint 
take-off with your competitor? Where 
you have two plants in one Lown, do 
you get along with your competitol' 
well enough so that you could spl:t the 
expense? 

MR. WILKINS (Kansas): We find it 
extremely satisfactory to make our 
take-off in such a manner that it can 
be abstracted in the office. We have 
1•eached the point where one week our 
office makes a take-off and the next 
week his office makes a take-off; make 
four copies, the original and three 
copies. Our office receives the original 
and the last or third carbon for six 
weeks, and then his office receives the 
original and third carbon for six week!';. 
It is a very economical way of making 
a take-off, and we find it very Ratis­
factory fol' the plant operation. 



MR. SOUCHERA Y (St. Paul): I 
would like to ask the gentleman a ques­
tion: A joint take-off, a take-off of an 
abstract goes to the heart of your ab­
stract, the value of your abstract. If 
you have a joint take-off, what is the 
difference between your abstract and 
your competitor's abstract? 

MR. WILKINS: Absolutely none. 
MR. SOUCHERAY: Therefore, you 

can not claim that your abstract is a 
superior abstract to his ? 

MR. WILKINS: We do not have t'hat 
difficulty because in Kansas we have a 
uniform method of abstracting. 

MR. SOUCHERAY: Well, there are 
certain elements in instruments that 
can not be uniform because they are a 
matter of judgment. That is what we 
have in mind because we have consid­
ered the matter of a joint take-off­
whether you would not be losing some 
of your identity in having· a joint take­
off? 

MR. WILKINS: You would not if 
you have a uniform system of abstract­
ing. We have in Kansas, I would say, 
somewhere in the neighbo1·hood of, aL 
the present time, seventy-five or one 
hundred abstracters uniformly making 
abstracts. 

CHAIRMAN GILL: Any other dis­
cussion on that? My attention is just 
called to the matter on the program 
which I overlooked that I know you will 
be interested in. You will remember 
about a year and a half ago the ques­
tion came up as to t'he advisability of 
organizing a bonding company within 
our own group. The committell made a 
partial study of the problem and made 
a report at the Mid-Winter meeting. 
The committee was continued to make 
a further report at this convention. The 
Chairman of that committee is Mr. 
Glade R. Kirkpatrick the P1·esident of 
the Guaranty Abstract Co., of Tulsa, 
Oklahoma. We will have his report at 
this t:mc. 

MR. KIRKPATRICK: Mr. Chairman, 
and members of the Abstracters' Sec­
tion: I had hoped that Bill had really 
forgotten this report. We have not done 
as much work on it possibly as we 
should have. I might say that the prin­
cipal reason for that is, after we had 
C'irculated quite a few questionnaires, 
I imagine some of you here are the 
ones that got them and returned them, 
we thought the outlook at that time 
was over-optimistic, as to whether such 
a movement would be advisable or not. 
I have a very short report that I wrote, 
and I want to submit it for the record. 
If you will pardon me, I will read that 
l'eport. 

(Report printed in these proceedings 
under heading, "Abstracters Bond Com­
mittee.") 

On motion, seconded and carried, the 
Chairman was instructed to have this 
work of investigation continued. The 
Chair appointed the following as mem­
bers of the Committee, with instruc­
tions to report at the Mid-Winter Con­
ference in eary 1937: 

Glade R. Kirkpatrick, President, 
Guaranty Abstract Co., Tulsa, Okla. 

S. Earl Gilliland, Engleson Abstract 
Co., Sioux City, Iowa. 

Frank I. Kennedy, Abstract & T;tle 
Guaranty Co., Detroit, Mich. 

CHAIRMAN GILL: We have a very 
interesting topic. It is one for which 
I hope we will be able to find a satisfac­
tory solution. I would like to hear some 
discussion on it. "How to Handle a 
$150.00 Abstract on a $200.00 Lot." Is 
it possible? What are you going to do 
in a case of that kind? 

MR. LOOMIS (Iowa): In my mind, 
that proposition is more or less a mat­
ter of fair play-fair play to yourself 
and fair play to the customer. What 
kind of a customer do you have? Is it 
a customer that has other properties 
that are a little more valuable than this 
that he would be more willing to pay 
out the money on an abstract? Is it a 
poor devil that has no money and has 
a little chance to get a little money out 
of this? I think it almost wholly is a 
matter of fair play. 

MR. LACHER (Colorado): We 
use a little discretion. We try to 
find out first whether the lot is going 
to be used for building purposes. If 
there is a house for two or three thou­
sand dollars to be put on there, we 
charge the flat rate; if not, we use, as 
I said before, usually a little discretion 
and charge accordingly. 

CHAIRMAN GILL: There were a 
number of questionnaires sent out in 
which you were asked to state on there 
some problem you would want dis­
cussed. I have here one coming from 
the State of Missouri. I take it for 
granted it is a very easy question to 
answer. He heads it, "Competing With 
Curb Stoners and Price Cutters. We 
recently bid on four abstracts for a 
Governmental agency on some land 
they are buying our bid on these four 
abstracts was $650.00 and our com­
petitor, who is a curb-stoner, with no 
set of books nor even an index who 
does all of his work from the County 
Records, bid $135.00 for the four ab­
stracts. He, of course, g·ot the work. 
We could have cut our price to $550.00 
or $600.00 but could not possibly have 
come down any more. Now, there will 
be another letting of contracts for per­
haps 150 to 200 abstracts and we would 
like to get that order, but if we have to 
compete with this cmb-stoner, it is 
doubtful if we will get it. 

"We would like t'o have some discus­
sion on how to compete on this job and 
find out if we can what we can do to 
stop this unjust price cutting. 

"We believe that he will hang him­
self, as there are some of the records 
he will not be able to find." 

CHAIRMAN GILL: I might add t'o 
that statement that very similar con­
ditions exist in other places. How do 
you handle it? What can you do to 
give this gentleman some relief? Do 
you have any ideas on it? What do 
you do when you run into a situation 
of that kind? Or did you ever have a 
proposition like that in your county? 
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MR. ELWOOD (Michigan): OnP 
thing I think of, in a case of that kind, 
I think I would do, would be to go to 
the people, asking for these bids, and 
explain to them the relative merits of 
my equipment dnd the competitor's 
equipment, and ask them whether this 
competitor is responsible or not in mak­
ing good any losses, and assure them 
we would make good losses, if any 
occurred. 

CHAIRMAN GILL: Here is another 
problem that seems to be bothering an· 
abstracter: Do you recertify to your 
competitor's work, and if you do, what 
do you charge therefor? 

In other words, when the abstract 
comes in you learn that the customer 
wants you to go back and cover the en­
tire abstract with one certificate. What 
do you do, and what do you charge? 

MEMBER FROM SOUTH DAKOTA: 
The practice in our state is that we do 
not certify to another abstracter's work 
unless it is specifically called for, and 
charge one-half of the regular rates fot· 
making that certification. 

CHAIRMAN GILL: What is the 
practice in some other states? 

MEMBER FROM NORTH DAKOTA: 
In our state we have quite a little of 
that work. We do not recertify unless 
it is required, and when we do recertify, 
we charge about one-third of the i·egu­
lar rate, to check over the work. 

CHAIRMAN GILL: Do you have 
that condition in Kansas? What do 
you do'? 

MEMBER FROM KANSAS: We 
have had. That comes up occasionally 
in our part of t'he state, and we are like 
the other gentleman-we recertify 
when it is requested, and charge one­
half of the regular fee, unless we have 
to do some of it. 

CHAIRMAN GILL: Recertifying for 
one-half of the regular fee? 

MEMBER FROM KANSAS: Yes, un­
less we have to do some work over. 
That is charged at the regular fees. 

CHAIRMAN GILL: Is uniform ab­
stracting advisable: a member asks. 
Any thought on that? 

MR. SMITH (Iowa): Isn't uniform 
abstracting a custom? 

CHAIRMAN GILL: I am afraid noL. 
MEMBER FROM NORTH DA­

KOTA: Mr. Chairman, that is a thing 
that we have been dealing with for the 
last two years in our state. We 
adopted an abstract, a uniform ab­
stract, in ordinary instances. I think 
you can pick up abstracts from the 
various abstract companies throughout 
the state and find they are uniform 
size of sheet, data and everything. We 
have found it to work very good in get­
ting along. We are getting along very 
nice with it. 

MR. VARDEMAN (Kansas City): 
May I ask another question? I un­
derstood them to say that Kansas has 
worked out a uniform system of ab­
stract. The reason for the question, I 
am located in Kansas and Missom·i. 
We sometimes use abstracts and there 



are not any two of them that I have 
eve1· ::;een that a1·e uniform, or in which 
there is any uniformity. This is my 
first knowledge of the fact. 

CHAIRMAN GILL: We will hear 
from Kansas. 

MEMBER FROM KANSAS: We are 
young in the matter of uniform ab­
stracting. I expect Mr. Vardeman has 
not seen many of them. He has seen 
an abstract that has been made a long 
time, and he readily concluded we had 
"10 uniformity, but we have uniformity 
now. 

MR. VARDEMAN: You are going to 
.have? 

MEMBER FROM KANSAS: No, 
sir; we have it. I am convinced we 
have it. About two-thirds of our com­
panies are using the uniform abstract­
ing. You will see more results of it 
later on. 

CHAIRMAN GILL: Kansas has cer­
tainly made a lot of progress, in that 
they have gotten the members together 
and agreed on a uniform system of ab­
stracting. It will take a longer time to 
put it into effect, but they have gone a 
long ways. If other states have not 
tried it, go back home and try to put 
in a -unifol'm system of abstracting-. 
You will have a lot of fun and find it 
a hard job. 

CHAIRMAN GILL: Is a uniform 
base price schedule practical? Let's 
not all talk at once. Let's hear from 
some states that have a uniform price 
schedule. 

MEMBER FROM NORTH DA­
KOTA: We have a uniform price 
schedule and it is working out very 
well. 

MEMBER FROM MONTANA: I 
just want to say a word on behalf of 
uniformity in Montana. We have been 
after that for a number of years. We 
have had a uniform abstract system for 
about three or four years, although 
there has been fairly general uniform­
ity in making abstracts for a number 
of years. For instance, more than one 
member prepared a uniform abstract. 
<•n their ideas of the best way to show 
probate proceedings. That was then 
submitted to the members of the Mon­
tana Title Association; they discussed 
it; when they found anything they di<l 
not like about it, they discussed it, anrl 
in the end we tried to adopt the sys­
tem we thought best. Out of that has 
grown, really grown, a uniform ab­
stract. We also have a uniform sched­
ule of fees, and we find that that is 
one of the most satisfactory things we 
have out in Montana. Of the prob­
lems we do have, many we solve in our 
state meetings. The decisions are gen­
erally accepted by the men of our asso­
ci.a tion. I think you will find one thing, 
that you can get anywhere with uni­
formity if you work together. It olves 
a lot of your troubles. A lot o:( the 
fellows :ometimes go out of a meeting 
dissati8fied an<l assume the wrong atti-
1 ude and cause a lot of difficulties. 

On that "How to hanrlle a $150.00 ab­
stuet on a $200.00 lot" or a $75.00 lot, 

we have a rule in our association-we 
try to handle these things through our 
association. We have a m1mmum 
charge of twenty-five dollars. That 
does not mean we have to charge 
twenty-five dollars. That is t'he least 
you can charge; if the service war­
rants it, the charges are revised. I 
will tell you how to handle that: A 
party comes into the office and says, 
I have a small lot here and it is 
not worth much. I want to make a 
deal on it. What is your rule? We 
tell him twenty-five dollars. Then, we 
sit down and ask him, what do you 
think'! What are you willing to pay? 
What will it stand? What do you 
want? And usually you g-et a decent 
price for your work. As I say, if you 
will just get uniformity throughout 
your association and members all along 
the line, you will get i·id of a lot of 
those problems that are bothering· you 
now. 

CHAIRMAN GILL: Any other dis­
cussion? I have had the pleasure of 
going· to the State Convention of Iowa 
for three years. They have been work­
ing on uniformity of abstract practice, 
uniformity of practice. I would like to 
have one of the Iowa fellows get _up 
and briefly tell us what they have done 
up there so far, how they did it, and 
what they think about it. 

MR. SMITH (Iowa): We are work­
ing on the job and have been for about 
twelve years. And looking at it as it 
was twelve years ago and taking it as 
it is now, you can see a great change, 
but it has been pretty slow work. The 
biggest trouble we have had has been 
the. discounts. I think after we got a 
price survey of the tate and made us 
some maps on which we colored the 
counties different colors, according to 
what they charged, that that had more 
effect than anything else. We would 
take the state and then say, here is a 
fellow all colored in yellow, charging 
fifty cents per entry, then another one 
colored in green, charging different. If 
a fellow saw his colored green in a 
bunch of yellow ones, it had a good 
effect. We have got that pretty well 
ironed out. 

We have the discount proposition 
licked except in a few counties. We 
think that is an individual C'ounty 
proposition. 

You have to take a county problem, 
go into that county, talk the thing· ove1· 
with the abstracter and work thing·s 
out. I have blown up several times. 
It is just a matter of keeping the fel­
low at it. Reach it in your meetings, 
is the best way to meet it, in your re­
gional meetings. Go down to th() 
county and talk it over. This is a 
county proposition. If one county give~ 
a discount, and each adjoining county 
has a different rate, not giving a di;;­
count, that one county makes trouble 
for all the adjoining counties. That is 
the job you have to do, and set the 
county right by calling the abstracters 
of the county. 

CHAIRMAN GILL: Several years 
::i.11:0 I made a price survey of the Slate 
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of Kansas. I also made one in Ralph 
Smith's state, Iowa. I made one in 
Texas, and made one in my own state. 
I was surpri ed to find p1·ices of con­
siderable range. In several of those 
states the county on one side would be 
getting less than the adjoining county 
charged, with similar working condi­
tions. Naturally you can expect some 
unfavorable reaction from the public. 
It cannot understand why there are 
varying charges. Do you have much 
discord from your customers? 

MR. SMITH (Iowa): We maintain 
the uniform schedule of prices in our 
county, and have a situation in an ad­
joining county where prices are under 
ours. The situation is this: They do 
not abstract in the other county from 
proceedings of probate matters. They 
hire a typist and go to work copying 
everything-probate proceedings, par­
tition matters, and so forth. We show 
them, abstracted, that our prices are 
cheaper in the long run because the 
abstract is not a copy but an abstract 
of the records. 

Co-operative Efforts 
MORTON BODFISH 

Executive Vice-Presidl'nt, United States 
Building and Loan League, 

ChiCCLgo, Illinois 
President Robins, and members or 

the American Title Association: 
I was very happy to accept the in­

vitation of your officers, extended by 
one of those fine citizens of my city­
Mr. Marriott--to come down here and 
talk to you a couple of hours on ·<.he 
Torrens Sy3tem of Land Registration. 
(Laughter) I guess that was not to be 
my subject, was it, after all? 

I am going not only to try to enjoy 
myself a little this morning, but I 
want to get acquainted with you peo­
ple. I want to bring you, first, the 
greetings of our national organization, 
the United States Building and Loan 
League. I will say at the outset that 
I think the building and loan associa­
tions of this country are among your 
-I will not say your best customers­
we will say we are among; your custo­
mers. In the main we have not any 
complaints. We feel we have been rea­
sonably well served. We want to sup­
port the conduct of the title busine;;~ 
of this country on a private enterprise 
basis. We do not feel we could do 
business without you, and, therefore, 
we feel that it is high time that our 
two crowds got together and became 
acquainted and worked out our com­
mon problems and found our common 
interests as general btrninessmen. 

So my plea this morninc; i~ going· to 
be one of friendship and mutual co­
operation. Our leaders should meel 
from time to time. and I want to :i.n­
nounce to you as a group that our or­
ganization, in its convention next week 
has extend~d to the officers of the 
American Title Association an invita­
tion to meet with us and .ioin with us 
in that fellowship and work of our con­
vention. I am frank to say that I hope 



that we can begin to find such common 
interests that you people may want a 
few of us building and loan men around 
your meetings. I make this plea be­
cause I believe that the greatest prob­
lem, and I do not state it in a partisan 
sense---that the greatest problem be­
fore the American people in general 
and the American businessmen in par­
ticular is how far the hand of govern­
ment is going to be placed on busmess 
and how long once it is placed there, 
is it going to remain? 

I do not need t9 tell you gentlemen 
that the government can inch by inch, 
take over the farm mortgage business 
of the country, and is sooner or later 
going to start on the urban mortgage 
business of the country. I do not need 
to tell you that if the credit facilities 
of this country become a part of our 
governmental system rather than re­
maining private business enterprises, 
then it is just a matter of time until 
the same philosophy of paternalism of 
government comes head on into your 
business. So I am going to make a 
plea: That we plan together to do our 
jobs so effectively that we can present 
a common front against further gov­
ernment intervention in business and 
have a compelling case. (Applause). 

Before discussing these points of 
common interest, I want to report to 
you with pride a little bit about the 
position of the building and loan busi­
ness today. 

Since the turn of the century, since 
1900, our building and loan associations 
have financed the buying, building and 
owning of some six and one-half mil­
lion homes in this country; our assets 
grew from approximately one billion 
dollars to nine billion, and in spite of 
depression and a change in accounting 
methods which had a decidedly defla­
tionary effect on the footings, we still 
have five and one-half billion. 

Our institutions, as you know, have 
been dedicated essentially to the con­
cept of systematic saving and thrift, 
and have endeavored to place all of 
those funds in mortgage securities in 
the community in which they are rais­
ed. I beli-eve that probably the great­
est factor in the building of the Amer­
ican communities from which each of 
you gentlemen come, in the main, would 
be the old fashioned building and loan, 
which took the citizen who had a good 
job in those days by the hand and 
loaned him money when as a matter 
of fact he did not have a bankable note, 
or even a bank account, or most of th e 
things that qualify in the more sophis­
ticated realms of finance. We think 
that scheme is still essentially sound 
and desirable. 

I can report to you today that there 
is no question in the minds of the think­
ing leadership of the country but that 
1934 was the low point in the depres­
sion, and particularly in the so-called 
thrift and home financing institutions. 
We are finding our assets are holding 
their own, and in many of the institu­
tions they are on the increase again. 
I know you gentlemen are interested in 
that because extension in the vo!ume 

of the title business in many commu­
nities is determined in part at least by 
the activities in thrift and home financ­
ing institutions of our type. We find 
in every part of the country that rea l 
estate prices are increasing, and that 
is of considerable intel'est to us. We 
thought we were in the mortgage lend­
ing business. We find now we are own­
ing and operating about one and one­
half billion dollars of real property at 
the present. Rents are increasing, sales 
are taking place. Here is the signifi­
cant point: For the last five months, 
without exception, the building and 
loan associations of this country have 
loaned in excess of one million dollars 
per month; that is, about sixty per cent 
of our old so-called normal. 

While we have advantages in me­
thod, the attitude of the public is diffi­
cult regarding financial institutions to­
day, more difficult than it was before 
the depression. We have the whole con­
cept of Government in the guarantee­
ing of investments, or the guarantee­
ing of bank deposits. We have new 
competitors about whom I am going 
to talk a little later. The role of gov­
ernment in regard to business is chang­
ing. What we are trying to do in 
the building and loan business is just 
the same as you are trying to do, I am 
afraid, in the American Title Associa­
tion, you are trying to keep abreast of 
those changes so that you can continue 
operating and pl'ovide a sound and 
successful business. And it takes some 
pretty fast foot wo1·k to keep abreast 
of what: is happening. 

To take some points of common in­
terest I want to come back again for 
a moment to that direct question which 
I first proposed, namely, how long all 
government business should continue? 
It is not a current political issue, in 
my judgment. It is a trend which has 
been going· on ever since the days of 
the World War, when we used the 
vehicle of government for national co­
operation. Ever since then, not as a 
desire on the part of public leadership 
but on account of the will of the people 
in your community and in my com­
munity, we find our local, state and 
federal governments moving into more 
and more activities, which we see are 
supplanting existing business, and I 
am frank to say that I would be will­
ing· that they should do it, if I could 
be convinced that they could do a bet­
ter job than business can do. 

In writing once, in some of my pro­
fessorial leaning·s, I alarmed some of 
the people in Chicago in my convictions 
on this bad public ;;ystem of land titles. 
They arc laudable, just the same as 
any other phase Ot' act of intervention 
in business, but you and I know that 
they can't do and have not done in this 
country as good and as effective a job 
as private enterprise can and has done, 
and that is the test which we must 
place on all of these things that the 
government is starting to do. 

I think there is one real answer for 
it: I think the businessmen in this 
country can have any kind of govern­
ment policy that they want, and I am 
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convinced that the businessmen of this 
country can not, if they expect to pre­
serve the American business system, be 
entirely disinterested in all of the 
things that go to make up public policy. 

Business has been on relief. You are 
just like all of the rest of us: When 
\Ve got in a tight place, why we did 
business with the government, and that 
is proper. The government is our gov­
ernment, it is there to do things for 
us, and not things to us. Certainly there 
is no ground for criticizing title or­
ganizations, be they the large title' 
companies, the abstract companies or 
the title lawyers, if they did a lot of 
business with the government during . 
recent years. 

We should never be unmindful of the 
long term policies as they affect our 
busin3ss. To illustrate, I see here my 
friend Bill McNeill, who did a fine job 
in helping to put the HOLC in oper­
ation. I believe in the HOLC. It did a 
fine job. There is no question about it. 
at all. Granting all of that, I think 
the people in the title business and the 
people in the mortgage business would 
be shortsighted if they did not stand 
shou lder to shoulder and insist that 
it remain an emergency operation and 
liquidate and get out of the business. 
(Applause). In other words, let's have 
it, a genuine operation that does a real 
job and then he retires and lets pri­
vate business continue. I do not find 
any paradox in any group of business­
men, collaborating with government 
and co-operating with government, and 
using the vehicle of government to 
solve a business problem, and then a 
year or two later saying that thing 
has done its job and it: is time that we 
tapered it off. So much for the geneial 
government in business concept! 

I want to talk a little about gov­
ernment credit versus private credit. 
Did you see recently under the Amer­
ican Industrialist's questionnaire, I 
think it was, among some thirty or 
forty thousand people-who was the 
most eminent figure, who had the most 
knowledge of banking in the United 
States? And they got down through 
the list of the vote on I think eleven 
men before they ever mentioned a man 
that had been in the banking or finan­
cial business. The first nine were all 
politicians. Well, I think the only thin6 
to do is to get the facts. I think that 
is what your trade organizat:on is for, 
to get the facts regarding your busi­
ness, because you can only maintain a 
priva.te business system, a private 
financial system, a private title system 
in this country if the facts in that 
business give a clear and compelling 
picture. It seems to me that that is' 
the best way to conduct that business 
in public and private interests. 

We have seen the external phenome• 
non of a law passed in 1916, supposed 
to take care of a few farmers who 
could not get any credit in the back­
ward regions where the insurance 
companies and title companies and the 
banks and so forth would not go, and 
as I recall the maximum loan was 
twenty-five hundred dorars. You have 



seen lhat development go lo lhe place 
today where ihe United States govern­
ment holds over seventy per cent of 
Lhe farm mortgages of the country, 
and I do not know of any established 
institutional lender that has any plan 
of making any volume of farm mort­
gage loans. You have an interest rate 
prevailing on farm mortgage loans at 
three and one-half per cent, deter­
mined by legislative subsidy, because 
the rate does not even pay the cost 
of government capital that is employed. 
I wonder whether that is a good thing 
as a permanent policy and whether you 
do not want to protect your future in 
·the title business on dealing, we will 
say, with a governmental agency? I 
will cite my own experience in that 
connection: I have always found that 
they insisted on paying for services 
rendered at least twice the amount that 
local businessmen in the community 
are accustomed to paying. (Laughter.) 

Many times I have attempted to per­
;,uade them to lower their payments 
so that it would be more in line with 
what was customary in the community, 
and I am sorry to report to you gen­
tlemen that I have met with rebuff 
therefrom. (Laughter.) The greatest 
violater of the principles of non-price 
discrimination which are written in the 
Patman-Robinson Act in this country 
have been some of the agencies of the 
United States Government itself, and 
it is exempted completely from that 
Act. 

On behalf of my clients, which hap­
pen to be forty-three hundred building 
and loan associations, with some eighty 
per cent of the building and loan assets 
in the country, I claim we have a right 
to be pretty vexed with you fellows, 
you lived on us for one hundred years, 
because you did business with the gov­
ernment at one-half price. Why should 
you gentlemen, i'll your business, not 
have a little better price policy? Now 
do not misunderstand. We can't cast 
the first stone. Lord knows we have 
been pretty hidebound in the building 
and loan business. We have gone along 
one hundred years the way we op­
e rated. There was one plan, one price, 
whether a twenty-year loan, whether 
you were going to pay it back, and 
so forth, made no difference. We said, 
there is the scheme and that is all 
there is to it. I have the suspicion 
that there should be a little more group 
action, a little more common planning 
amnng the title folks. And may I sug­
gest that you have an obligation to 
protect private business by insisting, 
if you please, that these government 
competitors pay a reasonable price for 
services rendered, and that they pay 
you the same price that you expect us 
to. pay you. 

As I mentioned a few minutes ago 
this question of public credit versus 
private credit comes into the urban 
field through the Home Owners' Loan 
Corporation. I think the Corporation 
is getting a different slant on the pri­
vate home-lenders these days. You 
know two or three years ago we were 

home snatchers helping to th1·ow poor 
American children out of their homes 
on a cold night. The HOLC came along 
here and did a good job and they saved 
one hundred million homes from fore­
closure. But there are three phases 
of the mortgage loan business. The 
first thing is get the loan, the second 
thing is to loan it, and the third thing 
is to get it back, and the Home Own­
ers' Loan Corporation is entering into 
the third phase of the mortgage busi­
ness. 

I believe that the HOLC could have 
done its job with half of the capital 
which it employed, if it had used a six 
per cent interest rate. I am not criti­
cising the administration or the men 
who had charge of the HOLC opera­
tion in that connection. The original 
HOLC bill went to the hall with the 
blessing of the President, and that was 
in the days when that blessing was all 
that was necessary, with a six per cent 
rate, which is the general rate em­
ployed by our institutions and other 
money lenders, and if that rate had 
remained and it was changed by well 
intentioned statesmen - the HOLC 
would not have had half of the appli­
catipns that it had. That would have 
been because nearly half of the appli­
cants were interest rate chiselers who 
merely wanted the government loan at 
a little cheaper rate than they could 
get it from private institutions. There 
is no excuse for a public or private cor­
poration's giving a rate to individuals 
who were not in distress but who said 
they were. 

Now, if you are going to have a 
permanent policy of government deter­
mination of interest rates, I want to 
tell you that before we are through we 
are apt to undermine the whole struc­
ture on which our life insurance poli­
cies are based in this country, and on 
which our savings banks' deposits are 
based, and on which our building and 
loan shares are based, and I am frank 
to say that I believe that the fair way 
to determine the price of capital is to 
have a free market and let those who 
offer capital bargains on a purely com­
petitive basis with those who desire to 
bol'l'ow it, without government inter­
vention in any way. 

I do not want to pass the question 
of government credit versus private 
credit without saying a few words 
about the Federal Housing Administra­
tion. Two years ago some of us took 
the position that maybe a government 
mortgage insurance scheme was not 
needed, a scheme which would add one 
per cent to the cost of the bonowel'., 
and at the same time attempt to estab­
lish a socalled insurance operation in 
which the insurance company would in­
sure risks, the danger o,f which they 
knew not, except for one thing, name­
ly, that all of those risks would be­
come payable all over this country at 
one time in case of a nat:onal depres­
sion. 

I feel that the FHA is probably only 
an experiment, and I have tried to be 
generous in my thought regarding 
their efforts, but I am convinced the 
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public has been deluded with regard to 
interest rates. The public believes it 
has five per cent money, when as a 
matter of fact it has anywhere from 
six and th1·ee to .seven. 

We have been lured into eighty per 
cent loaning. Now speaking to my Illi­
nois fellow citizens and friends, par­
ticularly, I think they will agree that 
anybody who makes an eighty per cent 
loan in the State of Illinois is, to put 
it mildly, speculating with other peo­
ple's money. And furthermore, I am 
not sure it is a service to an American 
citizen to get him to put a twenty­
year debt on his home and remain in 
debt the whole period in which his fam­
ily will probably be together, rather 
than aid him in getting out of debt at 
the end of seven OL' eight or nine or 
ten years. I am not sure that we did 
any great service to agriculture when 
we got the farmer to go into debt and 
keep his loan on there thirty or forty 
years. It seems to me that the ideal 
of home ownership is best served if we 
get a fellow out of debt, and once you 
get him out of debt, there is your satis­
fied citizen, there is your man who has 
the home association's interest at 
heart; there is the fellow who can 
withstand all the impacts of the de­
pression. 

As to the Federal Housing Adminis­
tration, let's ask ourselves a little bit 
why my government should send ils 
employees down for public records, to 
find the names of my mortgagors, who 
are now perfectly satisfied in meeting 
their obligations, in order to solicit 
them to change to the new plan which 
will help somebody make a showing in 
Washington. I do not see and incident­
ally do not think I am defending the 
high cost of credit, because the cost of 
credit is falling in this country, and it 
has got to fall-where there is room 
for the additional one per cent net in 
there for the new middleman, and we 
hope you will help us solve this FHA 
problem. 

One thing more on the FHA. It wa,; 
organized as a device to bring private 
capital into the field as contrasted with 
direct government lending. What hap­
pens five months after it goes inio 
operation? We find the R. F. C. Mort­
gage Company buying the mortgages 
which are insured by another govern­
mental department. I cite no reason 
for this thing, the direct lending. I do 
not know what it is, and of course, if 
that continues, if that expands, why 
we have another direct lending opera­
tion. 

Furthermore, as rega1·ds the FHA. 
I believe that one of the things that 
crashed our mortgage structure in ihis 
country was the promiscuous selling 
of guaranteed mortgages, or individual 
mortgages, and of real estate mort­
gage bonds, and I think that we oug-hl 
to pause just a little bit before we 
start making a lot of eig·hty per cent, 
twenty-year mortgages in a form that 
they can be bartered and brokered all 
over this country rather than held by 
local cap:tal and local institutions. 

I noticed in your p1·oceedings that 



last year your Federal Legi::ilative 
Committee gave some attention to the 
proposed Federal Mortgage Discount 
Bank, sponsored by the real estate 
interests. 

I do not know how you gentlemen 
feel, but it seems to me that the thing 
we are trying to recover from in this 
country is a greater apparent overdose 
of credit in the real estate field than 
anybody realized. You and I know that 
there are fellows and lots of them with 
good intentions that would build ten 
Empire State Buildings in Chicago if 
someone would furnish the money on 
the basis we furnished it prior to the 
great depression. As we analyze the 
Federal Mortgage Bank Proposal, it 
boils down to simply this: It seemed 
to be a device whereby anybody could 
originate a mortgage and sell it to a 
Government Mortgage Corporatio11 
without recourse. This in essence 
might be a direct governmental lending 
operation, dealing in any size mort­
gage, from one the size of the Empire 
State Building, right down to homes 
in your and my community. I am frank 
to say that our bus:ness, our organi­
zation sees dangers in such legislation, 
and I express the hope that as this 
matter comes before your bodies and 
your leadership, you will join us in 
opposing it. 

Now, we have a common interest in 
home ownership. I do not need to sell 
home ownership to you gentlemen. It 
is the cornerstone of our Republic. It 
is the people who came seeking homes 
who laid the groundwork of this Re­
public, and I think the home has been 
responsible for much of the material 
progress and the security in our coun­
t'ry. I am not sure that the ideal of 
the American home is as deeply in­
grained in the folks today as it was 
in your folks and my fo'ks. 

Now, how can we maintain the 
American ideal of home ownership? 
Well the only way in the world to <lo 
it is lo build and sell homes to the 
American public on a basis on which 
they want to buy them, and it means, 
frankly, that we building and loan folh 
may have to take some general reduc­
tions in return on our money. It means 
that maybe you folks are going to have 
to redeal your cards a little bit. I think 
we have either to reduce the cost of 
labor and materials or else to go to 
factory production, because you at c 
not going to have people buy and own 
homes unless they can get a lot for 
their money, at least as much for their 
money as when they spend it for auto­
mobiles, radios, and all other gadgets. 
So I hope you folks will join with us, 
in this whole problem of preserving 
and developing home ownership. If I 
may make a personal reference: I want 
to congratulate the great title com­
panies for the public work they have 
done in suggesting the producing and 
ownership of real estate and homes in 
trust. 

Now, home taxation, are we going 
t:o <lo anything about it? Well, my 
crowd was not interested in home taxa­
tion at all until five years ago. Of 

course, they are very interested now: 
They are paying taxes on one and one­
half billion dollars of real estate now. 
You know there is a saying, if you 
touch a man's pocket, you vibrate his 
whole system. Our folks are beginning 
to vibrate on the question of home 
taxation, and it seems to me that with 
eventually all business being pred:cated 
on home ownership, it being economi­
cally desirable to the Amet'ican public, 
the American public should co-operate 
in this connection. 

Public Housing: I wonder if your 
great organization has given any con­
sideration to the pt'oposal tnat we have 
received in our country, that it is the 
function and the responsibility of the 
government to provide new housing for 
a substantial portion of the citizens of 
this country? One of the representa­
tives of a governmental department, 
at the hearings on the Wagner Bill, 
made the statement that .fourteen mil­
lion families were not provided with 
decent and sanitary houses, the logical 
solution, of course, being that it must 
be done by public housing· in i'<Ome way. 
Well, there are only twenty-seven mil­
lion families in the United States, and 
that includes farm families and every­
body else, and, of course, I do not 
agree with that figure, but I just think 
that your organization and our asso­
ciation might well have a committee 
appointed to make some study of this 
subject, with a view to working out 
suggestions for the committees of Con­
g1-ess when they come to consider the 
Wagner House Bill at the next sess'on 
of Congress. I do not believe, frankly, 
it is the function of government lo be­
come a landlord to its citizens. The 
view that it should L being supported 
by perfectly enormous civic, social and 
labor· groups. The petitions that flowed 
into Congress last year. in support of 
the Wagner Public Hous:ng Legisla­
tion. exceeded anything that Congress 
has received i11 modern times, with 
the exception of the petition at the 
time the League of Nations' Covenant 
wa. under consideration. I do not say 
I am opposed to 1r1blic housing. I have 
studied it in Europe. I have studied 
it in this country. I do not know but 
what there is a place for it, but I 
think business interests should have 
equal rights in determining policies and 
not leave them entirely to government 
planners. Why not treat with the com­
mittees of the building and loan in­
terests? 

Another point of common interest 
that I should mention to you, gentle­
men, is the Federal Savings and Loan 
Associations. The last three years Con­
gress has authorized a Federal Board 
to charter Building and Loan Associa­
tions. Some five hundred new ones 
have been chartered and some five hun­
dred existing institutions have changed 
their state charters tor Federal char­
ters. 

I think the thing that is important 
to you title men in the end is not 
whether the building and loan industry 
is going to follow in the footsteps of 
the banking system and become fed-
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eralized, but the trouble that arise:; 
out of the fact that on the 18th of 
September the constitutionality of the · 
whole proposal was questioned in a suit 
filed by the Bankers' Association of 
the State of Wisconsin, which may 
raise many questions of title and also 
many questions as to the legal effect 
of some eleven hundred institutions 
which are now operating under the 
Federal charters. 

Now, just a concluding remark 01· 

two. It seems to me that competition 
is a good thing, but it is a better thing­
if we sit down around the table and 
plan together. I do not think the in­
surance company which, in order t() 
get a few dollars of business, offers a 
four and one-half per cent rate, when 
it has no intention of loaning money 
at less than five and one-half or six 
per cent, even though it makes one or 
two loans at that rate is doing any 
great public service. I do not think a 
title organization which gives one of 
our associations a cut-rate price is 
doing any great service. I am not for 
complete fixing of prices, but it seems 
to me that in the title business and in 
the mortgage business, in dealing with 
the question of charges, we ought to 
all agree that at least we are going to 
sit around the table once and tell our 
associates in business what we are 
going to do, and why we are going to 
do it before we go ahead and break 
the market. 

Now, the world is today seeking 
political solutions to economical prob­
lems; therefore, the role and the re­
sponsibility of the trade association has 
changed. It seems to me that in a great 
business, such as you represent, you 
should have enrolled literally thou­
sands of men in business, and we ought 
to all be planning together for the 
future of our business. 

I believe that it is the pers'.stence 
of the suspicious and distrustful atti­
tude between businessmen which is 
prompting the government, federal, 
state and local, to drive wedge after 
wedge into the American structure of 
private business. 

And there is another thing which we 
businessmen have been remiss about. 
We have always been indifferent to the 
problems of the other fellow, unless it 
touched our very own pocketbooks. We 
said, all right, he is going to have to 
get out of that thing the best he can 
by himself. Now, it seems to me that 
we can organize and accomplish some­
thing. Those of us who are interested 
in real estate and real estate invest­
ments and real estate titles, we can 
pool our interests, we can get ac­
quainted, and we can assemble the 
facts regarding our business, we can 
show some cournge on ail of the pub­
lic questions that attect our busin~ss. 
I see no reason why American business 
should become permeated with office 
holders. I think every man in busines 
owes some time to his craft, and by 
that I mean he owes some time to his 
trade association, both his time and 
financial support, and I think that if 
we are go:ng to preserve this Ameri· 



can system of business, we have to 
give some time to our trade associa­
tions, and we must build them up to 
the place where they are powerful or­
ganizations, which will be granted con­
sideration wherever public policies are 
determined. 

We have a wonderful business sys­
tem to preserve. Our organization will 
be glad to work with yours in pre­
serving it. 

· Open Forum- Legal 
GEORGE L. ALLIN, Presiding 

New York · 
PRESIDENT ROBINS: According to 

the schedule, we now go into an open 
forum, and we have the honor and 
privilege of having with us to preside 
over the forum George L. Al'in of the 
firm of Allin, Tucker & Alie~ New 
York City. We all know Mr. Aiiin and 
the wonderful work he has done for the 
title interests of the country. It gives 
me great pleasure to present to you 
George L. Allin. 

MR. ALLIN: Ladies and gentlemen: 
I am very much embarrassed by an ar­
ticle that appeared in one of the ad­
vance notices of this meeting, signed 
by our good friend, Mr. Sheridan, be­
cause he said so many untruthful 
things about me in announcing that I 
was going to be here. I am reminded 
of a little story of the widow from 
Florida who was attending the funeral 
services for her departed husband. She 
listened with astonishment to the eu­
logy given by the presiding priest. The 
dear departed was so k.nd to his fam­
ily, so honest and upright in all of his 
business dealings so generous and so 
forth. Finally she could stand it no 
longer. · She turned to her little boy 
and said, "Jimmie, go look at the corpse 
and see if we are not at the wrong 
funeral." (Laughter.) 

If you will forget the eulogy that 
has been made about me, I will try to 
g-ive thought to the questions sent into 
ine. 

The purpose of this meeting is a dis­
cussion, and not a monologue. I am 
not here to talk so much as I am to 
listen to questions or perhaps to an­
swer questions. The rule of an open 
forum is the rule of a New England 
town meeting. I am a New Englander. 
I love the history of the New England 
town meeting, when the Chairman was 
merely the hinge on which the door 
opened and shut, and a good hinge has 
no squeak; therefore, as Chairman, I 
shall say very l ittle, and I do hope -Chat 
upon the subjects that I present-not 
subjects of my own choosing, but sub­
jects sent in to me-you will do the 
speaking. 

·The first question submitted for our 
consideration is one that seems to have 
given a great deal of concern, particu­
larly to our friends in New Jersey. The 
ouestion comes from the New Jersey 
Title Association: "What is the true 
interpretation and effect of the stamp 
previsions of the lnte1nal Revenue Law 
on deeds taken in lieu of foreclosure?' 

In a title that is taken from the 
mortgagor by deed in lieu of foreclos­
ure, what amount of stamps should be 
put on the deed? I did not know that 
there was any particular misunder­
standing about that, but it seems that 
there is at least in New Jersey more 
controversy than in some other juris­
dictions. The regulations and the law 
ai·e very clear. The tax is epitomized 
in Article 71 of the Regulations, which 
is practically in the language of the 
statute. I am reading from the regula­
tions-"In calculating the amount of 
stamps which must be affixed to a deed 
or conveyance, the tax is computed 
upon the full consideration for the 
transfer, less all encumbrances which 
rest on the property before the sale 
and are not removed by the sale." 

Now, there are three situations: In 
one a deed is taken from the mortgagor 
or the owner of the property directly 
to the holder of the mortgage. In 
another the deed is taken from the 
mortgagor or holder of the property 
to someone other than the mortgagee, 
but who in fact represents the mort­
gagee, a subsidiary company, a dum­
my, or what not. And the third is 
where a deed is taken from the mort­
gagor or owner of the property to 
someone who is not the mortgagee or 
representing the mortgagee. 

The regulations have been construed 
in New Jersey by the Deputy Collec­
tor of the District of New Jersey, and 
he has ruled that in the first two cases 
you must stamp for the amount of the 
mortgage, plus any actual considera­
tion that is paid fo1· the deed. In the 
latter case, you must stamp only for 
the actual consideration paid for the 
deed, and his theory seems to be 
founded upon something which may be 
true or may be false. If the legal ef­
fect of taking a deed to the mortgagee, 
Ol" someone representing the mort­
gagee, is to cancel the mortgage, th n, 
of course, you mu1=;t include in the 
stamps the amount of the mol"tg·age, 
because that is what you have actually 
paid, but if, on the other hand, which 
is generally the case in my State of 
New York, the conveyance doe::; not 
merge the mol'tgage in the .fee, if the 
mortgagee by appropriate words in thl' 
deed has kept alive his lien, then I see 
no reason for considering: the amount 
of the mortgage. What has been th"e 
experience of you gentlemen and ladies 
on thi s point? Have any of you had 
any experience on that point in actual 
practice, Ol' what is the actual practice 
in doing it? 

MR. PEWCE MECUTCHEN (Phila­
delphia): I might say I saw other ad­
vices. In Pennsylvania we have had :i 
ruling coming from Washington, I 
should say about three or four years 
ago to exactly the same effect that 
came in connection with New Jeri;ey. 
The fact that there was no merger in 
the two cases you referred was plain 
because the deed contained a clause 
showing it was not intended to merge, 
an<l the proper-tv waR ~till Rubject to 
the mortgage lien. Notwithstanding 
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that fact the answer came back that 
it was the intention (at any rate the 
presumed intention) of the grantor to 
have that mortgage cancelled. Perhaps 
the matter should have been taken fur­
ther. I regret just now I do not re­
member the name of the party in 
Washington, but he was one of those 
who was up towards the head, if not 
at the head. 

MR. ALLIN: Did you, in that case, 
actually cancel the bond or give a re­
lease of the bond? 

MR. MECUTCHEN: Absolutely not, 
and we informed Washington, before 
the last letter came back, that we were 
taking that position. 

MR. ALLIN: Then, you think that 
is one of the too, all too frequent 
omnipotences of the Department Bu­
reaucrat who knows the intention of 
the parties even better than the man 
himself does. Of course, we are up 
against that all of the time. 

MR. MECUTCHEN: Of course, I do 
not see how they could take that posi­
tion and we think there ought to have 
been a test case. I think about six or 
eight months ag·o counsel looked into 
that situation. 

MR. CHARLES C. WHITE (Cleve­
land, Ohio): I am surprised at this 
system you speak about, of having your 
cake and eating it too. Now, the situa­
tion I have had, where they do not 
cancel the mortgage, the clear recitals 
have meant they wanted to keep that 
mortgage alive for the purpose of pro­
tecting against some subsequent equi­
ties of some sort; but that they were 
the owners of that mortgaged property 
and aliio mortgagees does not seem 
tenable. 

MR. FRANK I. KENNEDY (Detroit, 
Mich.): Maybe I do not understand 
the situation, but I have seen a r-;ood 
many cases where they have contracted 
to keep on that mortgage for the pur­
pose o.f cutting out intervening equities 
and so forth, but I have never known 
of such a ca1=;e where they did not give 
a covenant not to 1=;ue or relieve 1.he 
mortgagor from hiR personal obliga­
tion of debt. 

MR. ALLIN: Of course . in most 
cases-not in all, but perhaps in most 
cases- the new present ownel' of the 
property is not liable on the mol'tgage 
bond because of the devolution of title 
down to the present owner or in many 
cases (practically in ninety-nine cases 
out of a hundred in the city of New 
York) bonds are not given by the real 
owners. They are given by dummies. 
You pay fifteen dollars to a dummy 
who gives the bond and mortgage and 
he transfers the property subject to 
the bond and mortgage to the real 
owner, so the question you raise does 
not occur. So the bond is not cancelled. 
In fact we do not even release the 
bondsmen. Nobody cares much about 
bondsmen anyway. Has anybody else 
had any experience in that? 

There is one corollary that takes it 
from the stamp act into the income 
tax law. I have a ca1=;e where the De-



pal'tment h~s not ruled finally. I feel 
they have ruled in my favol' due to the 
fact that they have not said otherwise. 
It is one of those nice cases where we 
hope everything is all right, but we 
do not know. There was a case where 
in 1933 a mortgagee took a deed at 
three hundred dolfa,rs for the bare 
equity in a piece of property. The 
mortgagee's loan, with accumulated in­
terest, I would note, was bad. The orig­
inal loan was fifty thousand dollars, 
and with about eight thousand of ar­
rearage, was fifty-eight thousand dol­
lars; he paid three hundred dollars for 
the deed, which made fifty-eight thou­
sand three hundred dollars. He said 
nothing at all in his income tax-it was 
a corporation. It said nothing at all in 
its income tax report in the year 1933 
about that transaction, except that in 
the bookkeeping and in the schedules 
which you have to file with corporate 
income tax the transaction did appear. 
Whereupon, in the Spring of 1935, the 
auditor for the Federal Government, 
just getting around to auditing the 
1933 report, di covered this note, made 
some inquiries on it from some ap­
praisers in the city of New York. The 
auditor relied on the appraisers' opin­
ion, given in 1935 that the property 
was worth $86,000.00 in 1933. Whel'e­
upon the auditor said, "You have pur­
chased for $58,300.00, property that is 
worth $86,000.00, and the difference be­
tween $86,000.00 and $58,300.00 is tax­
ahle income to you in the year 193~." 
although the corporation still in the 
year 1935 owned the property, and it 
was carried in the red all of those 
years. 

Now, this is a corollary that they 
say you must treat as taxable income, 
the difference between the appraised 
valuation of property so acquired and 
the actual cost to you. I do not believe 
that anybody in authority in Washing­
ton will sustain that proposition, but 
it was so argued by one of the field 
auditors. Does anybody el e want to 
say anything on this subject? 

MR. E. B. SOUTHWORTH (Minne­
apolis, Minnesota): How far would the 
failure to attach sufficient revenue 
stamps go toward invalidating the deed 
itself? 

MR. ALLIN: In the State of New 
York that question has been settled 
positively by our Court of Appeals in 
thC' negative. Our Court of Appeals 
has saicl fairlv and squarely many 
years ae:o, in the old stamp act that 
came into effect after the Civil War, 
that Congress has no powe1· whatever 
to legislate as to the form or suffi­
ciency of a deed to real property in the 
State of New York; therefore, the law 
in my state is settled beyond peradven­
ture that an unstamped deed is just as 
effective to legally transfer the title 
and just as much entitled to recording 
as a deed properly stamped. I do not 
know that that is the law in all of the 
states of the Union. I believe it is the 
law in most of our Eastern states. I 
know it is the law in the State of 
New York. 

The next question I want to ask you 
to think about is more in the line of 
our business. It is not a question of 
law. It is a question of business prac­
tice. The question has been asked from 
California in this form. It is the cus­
tom in California for a title insurance 
company which in the examination of 
a title finds a decree in a county other 
than the county in which the real prop­
erty is situated, and in a county other 
than that in which the title insurance 
company is situated, to demand that it 
be furnished with a certificate of the 
proceedings leading up to the decree, 
which certificate is customarily fur­
nished to it by a title insurance com­
pany situated in the county in which 
the proceedings are had. The ques­
tioner would like a discussion of the 
procedure in cases had in other states; 
whether it is the duty of the title in­
surance company that is making up 
the abstract to go where it must to 
examine the title, or whether it ful­
fills its duty to its client by examining 
the records in its own county only, and 
calling upon the client to produce the 
records from some other county which 
affect the property. 

Now, of course, in the multiplicity of 
our Jaws, we have many suits affect­
ing real property in any county or a 
part of a town, which is the govern­
ing unit 'affecting real property. One 
might own property in Nassau County, 
for instance, and proceedings may be 
had in New York or any other county 
which may affect the property in Nas­
:'<au county. Our law in partition ac­
tions, for example, requires only that 
the interlocutory judgment, the ref­
eree's report of sale, and the final 
judgment or certified copies should be 
filed in the county where the property 
is. All of the rest of the procedure 
papers remain in the county where 
the action is brou.e:ht. Anv bankruptcy 
in the United States will affect the 
property of the bankrupt anywhere in 
the United States. A judgment of the 
United States Court entered in the Dis­
trict Clerk's Office was, until three 
years ago, a lien on the property of 
the judgment debtor in the state. Now, 
under the New York law they have to 
file that judgment in the County Clerk's 
Office as well as in the District Court 
Office. Now, what is your practice 
throughout the country? Do you limit 
yourself to the county where the prop­
erty is. or where you :we. or do vou 
e·o where vou must and make a chain 
~f title? ·Mr. McNeal, what do you 
know about the practice throughout the 
country? 

MR. W. H. McNEAL (New York): I 
know nothing definite about the prac­
tice, but I think I have some idea about 
what it should be. I think the title in­
surance company should go to China, if 
necessary, to get the title. I believe 
it would be a benefit in perfecting title. 
If I find a part of it in my county and 
a part of the property in your county, 
I call upon you for the title in your 
county. If I give you an order for the 
title to a piece of property, you go 
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wherever you want to, wherever it is 
necessary to get the evidence of title 
to satisfy me whether the title is good, 
bad or indifferent. Do not require the 
client to go to Europe or another coun­
ty to find out. That would be my idea 
of the service to a client, to perform 
service. 

MR. JOHN R. UMSTED (Philadel­
phia): Mr. Allin, it seems to me that 
there is a practical situation where by 
decree of the law you are bound by 
these bankruptcy proceedings anywhero 
in the United States. The point is how 
to dispose of that? The way we have 
done it is to make our inquiries as to 
the particular grantor in the title, both · 
where the land is and in the county 
where he resided. Notwithstanding, 
those questions are put on the certifi­
cate, if necessary, or an investigation is 
made in advance. We know that when 
we insure against those bankruptcy 
proceedings, we are taking all of the 
risk. Swell! And swallow it! Oh, we 
can safeguard ourselves to an extent 
by making inquiry at the time that the 
insurance or the certificate of insur­
ance is issued. · That would be my prac­
tical suggestion in all cases, to run that 
out as fast as possible, and then swal­
low the rest. 

MR. ALLIN: What is your practice, 
gentlemen and ladies, regarding tax 
liens? Not real property tax liens, but 
tax liens like franchise taxes-fran­
chise tax liens, or income tax liens or 
other liens which are by the statutes 
of your states liens on all of the prop­
erty of the taxpayer, even if they are 
not recorded or filed in any county 
office where the property is located. 

Now, you know in New York-I 
speak of that mostly because I know 
about it-a franchise tax against the 
coi·poration becomes a lien on all of 
the property of that corporation from 
January 1 of the current year, wholly 
irrespective of whether the report is 
filed, or the tax is :lixed. 

We did have, until the Legislature 
changed it last year, a provision that 
the money which an employer should 
pay into the unemployment fund of the 
state became a lien on the property of 
the employer from the time he should 
have paid it, wholly irrespective of the 
fact that nobody knew how much he 
should have paid or when he should 
have paid it. That was changed by 
the Legislature of 1936, but it was in 
the law of 1934 and 1935. 

What is the practice in other states 
regarding tax liens? Do you make a 
search for all corporation taxes in the 
proper offices? Do you pay any attei:­
tion to the income tax act? 

REPRESENTATIVE FROM OHIO: 
In Ohio we have the same situation you 
do in New York. They went right to 
the tax commission of Ohio to find out 
what their stat'us is on the question of 
ta-x liens. We had a law for a while 
that provided for the filing of this 
franchise tax lien in the county where 
the corporation had its place of busi­
ness, but the tax commission did not 
l'ke t'hat; that was repealed, and we 



are back to the old system where we 
have to write to the tax commission of 
Ohio to get it. 

MR. ALLIN: What do you do in the 
practical case, where you find that a 
corporation back in the chain of title 
had not paid taxes during the time or 
the year it was in the title? 

REPRESENTATIVE FROM OHIO: 
We have a peculiar situation there. I 
think, to begin with, the corporation is 
supposed to file its record. If it does 
not the tax commission itself can fix 
up some sort of a report for it, but 
there is a five year limit on their right 
to do that, so that knocks out a good 
deal of that. 
• VOICE: I am from Florida. We 

have a very difficult matter of taxes 
down our way. We have many, many 
incorporated corporations. The Legis­
lature put on a tax on capital stock; 
also prescribed the corporation report 
to be made. The result is we have 
everybody that comes to town, incor­
porates himself to deal in real estate. 
There are so many of those corpora:. 
tions to contend with. In the first place, 
we must ascertain from the Secretary 
whether taxes have been paid or 
whether the report was made. Nine 
out of ten of them we find have not 
complied with this new statute, so we 
have then to see to it that title is 
cleared. They attempted to automatic­
ally kill that corporation for non-com­
pliance with this statute. So finally the 
situat'.on developed that the big cor­
porations like a corporation incorpor­
ated for one million dollars, are up 
against high taxes. 

PRESIDENT ROBINS: In Penn­
sylvania, as to this franchise tax, we 
have a very satisfactory system: Every 
corporation has to file a report on or 
before March 15 for the preceding year. 
That report goes before what is called 
the taxing commission. The commis­
sion consists of the Secretary, the 
Revenue Auditor, and the Secretary of 
the Commonwealth. They study the 
report, and if it is right, they fix the 
tax, and then the tax is entered in the 
Department of Revenue. The law pro­
vides this: A lien against all of the 
property of the corporation from the 
time it is entered by the taxing com­
mission. There is also a provision in 
the law that anybody can purchase 
from the audit'or generally a certified 
search for fifty cents, which will show 
all of the taxes on the books of the 
state owing by that corporation, to­
gether with the date it was entered, 
and the lien attached from the date of 
entry. 

MR. CHARLTON L. HALL (Seattle, 
W2.sh.): It seems to me we have gotten 
far away from that original question. 
I would like to answer that original 
question, as to what our procedure is 
in other counties, other than where the 
property is, if it is being insured. We 
obtain authority to certify a copy of 
those proceedings from the county clerk 
in the other county, or we have one of 
our men examine those proceedings and 
give us his opinion that they are cor­
rect. 

I think that answers the question 
presented from California. 

MR. ALLIN: Yes, it does. Now, are 
there any other comments on this ques­
tion? If not, let's pass to the next one. 
I am rather surprised at the next ques­
tion that is asked, because I thought, 
although this is a very large subject 
in all of the books on real property 
that I ever read, it is not very often 
that we run up against it in practical 
experience; however, perhaps the man 
who asked it, a gentleman from Ken­
tucky, has had some particular matter 
that bothered him. We have in New 
York one very active question on this 
subject, but only one. The question 
is, "What to do about forfeiture for 
breach of a condition subsequent?" 
Now, of course, we all know that there 
are conditions precedent and conditions 
subsequent. We all know under the 
Common Law of England and the Com­
mon Law of the most of our States, the 
right of re-entry for breach of a condi­
tion is personal; is a personal thing 
to the grantor that passes to his heirs 
as representatives but does not pass 
to his heirs as an estate. There is no 
dominant estate as there is in an ease­
ment, but there is a personal right of 
forfeiture or re-entry. 

We have only in New York today 
practically one crying instance of that. 
In midtown Manhattan much of the 
property or land belonged to the city 
of New York. It was a part of the 
common lands of the city of New York. 
Along both the East and the Hudson 
Rivers, on the east and west sides of 
Manhattan Island, the land was under 
water at the time of the conveyance, 
because Manhattan has been filled in, 
as you know, for about three blocks on 
both edges (in some places more). 
When the city used to convey this land 
under water, they would convey it to 
the owner of ihe adjacent land to run 
out three hundred or four hundred feet, 
some times more or less, to the estab­
lished bulkhead line, on the condition 
if at any time when the city wanted 
the proprietor, the grantee, to build the 
streets, he would build the streets, and 
whenever the city required him to re­
pair the streets, he would repair the 
streets, under a penalty of forfeiture if 
he did not repair or rebuild the streets. 
Some land has been filled in, some one 
and one-half centuries ago; the streets 
have been 'rebuilt and repaired, and now 
we have always that condition subse­
quent, the breach of which might for­
feit the title. In title conveyances in 
New York those have been a fright and 
a quarrel. In 1889 a law was passed 
that would abolish it, it looked like. 
The law provided that any proprietor 
paying an assessment for paving the 
street, or by filing a paper stating he 
has consented to be assessed for paving 
a street, that would relieve him from 
the obligation of the covenant and quiet 
the title. That law was repealed in the 
dynasty of Mayor Hylan in 1919 and 
since then we have not known how to 
go about it. In the last ten years legis­
lation has been introduced at Albany. 
It has not gotten through. 
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I do not know who asked this ques­
tion. If he is here, I wish he would 
tell why it interests him so much. Have 
any of you had any trouble with condi­
tions subsequent? Most of them are 
strictly covenants like we had in the 
case of Uppington against Corrigan, in 
our state, where real property was 
given to a Catholic Priest to use for a 
church; he did not use it for a church, 
and the Uppington heirs re-acquired it 
after many years. 

CHARLES C. WHITE (Cleveland, 
Ohio) : The only question of conditions 
of that sort we met with a good many 
years ag·o, in connection with strict 
covenants. They had to do with re­
verter covenants that we ran across, 
but we did not insure until we sent ouL 
and got a release. 

MR. ALLIN: I would like to ask this 
question of you gentlemen: If you know 
that the condition was put on by an in­
dividual grantor and the individual 
grantor had died, leaving a multitude of 
heirs, do you require that all of the 
heirs should join in the release, or are 
you satisfied with the release of one 
heir? 

MR. WHITE: Are you getting back 
to your Corrigan case? I never could 
undestand that case. If anybody can 
tell me the difference between heirs and 
some individuals who instead of being 
heirs represent interests, I would like 
them to do so. I just can not see it. 

MR. ALLIN: That is the difference 
between the i·ight of re-entry and an 
inheritable estate. The law says that 
the right of re-enb·y is not an inherit­
able estate. They do not take as hei1·s 
but as representatives. 

MR. WHITE: Is there any possibil­
ity that a release from one heir would 
be an estoppel from the others'! 

MR. ALLIN: Many conveyancers 
think it wou'd. 

MR. WHITE: I wondered what you 
thought. 

MR. ALLIN: I think it would. 

MR. WHITE: I would like to know 
that because it is very difficult at times. 
They spread out so far. 

MR. ALLIN: It is my private opin­
ion it would. I have no authority lo 
back me up. If a right of re-entry is 
indivisable and really it is no inherit­
able thing, that goes to the representa­
tives as such and not as heirs; they do 
not take anything; they take in a repre­
sentative capacity. It is a personal 
thing and a release by one would re­
lease as to all. Each has a right to 
release. 

MR. SOUTHWORTH (Minneapolis): 
Is it the general opinion that a rever­
sion identical in form and character 
may be retained or imposed in subse­
quent conveyances of the same prop­
erty? 

MR. ALLIN: Not permitted in the 
State of New York by statute. Let 
somebody from a Common Law state 
answer that question. 



MK WHITE: Mr. Southworth, do 
you mean that "A" makes a deed of 
record with conditions and then the 
grantee makes one and so on down the 
line? 

MR. SOUTHWORTH: More than one 
reversion on breach of the same condi­
tion. 

MR. WHITE: I used to work with 
some of the experts of the American 
Law Institute. I put that question to 
all of them. I got about as many an­
swers as there were men. 

MR. ALLIN: Of course, in the State 
of New York you can not have a re­
version after a 1-eversion. You can not 
have a condition upon a condition. That 
was prohibited by the statute away 
back in 1830. 

VOICE: Mr. Allin, I would like to 
take a poll on the question of reversion: 
Assume where there is a restraining 
covenant say some years ago, which 
contains a reverted clause. Assume also 
that the title insurance company has 
raised that as one of the conditions of 
its preliminary report, and that neither 
applicant or title company can get 
waivers or reversioners cannot get 
waivers of all of them of such a nature 
as that. There are three things they 
can do: One, refuse absolutely insur­
ance at all; two, they can insure if 
they think it is not very dangerous. 
For instance, if it is a condition against 
two certain houses, or a condition 
against negi:oes in the South. Third, 
they can shut their eyes to the thing, 
and as a business risk they can insure. 
I would like to see up all hands on 
the three propositions. In a situation 
like that, how many refuse to insure 
at all? About twelve hands. 

ANOTHER VOICE: May I make this 
suggestion: In some cases you might 
insure against a present violation and 
would not insure against a future vio­
lation. 

VOICE: That is a good suggestion. 
In order to clarify the question, in view 
of the suggestion, I wi.l say there is no 
present violation. That clarifies the 
question. 

ANOTHER VOICE: Then we all see 
it. 

VOICE: There is no present viola­
tion. There has not been a one story 
house put on a two-story lot. Now, 
then, I had better raise it again: As­
suming there has been no violation, 
you may decline to insure against fu­
ture violations and so forth. Now, may 
I take that first vote? 

MR. ALLIN: Before you take that 
vote, let me tell you this: I tried to get 
a title company to insure on that prop­
osition and they came back at me and 
they said: We see the property, we 
know there is not a present violation, 
but we ·do not know, we have no means 
of ascertaining that there has not' been 
a violation in the years past which may 
have forfeited the estate. Then you 
would have to include that as one of 
the risks. 

VOICE: I was going to assume it 
might have been a one-story house 
that was torn clown. How many com­
panies-no present violation, no known 
past violations-would decline to insure 
at all under those conditions? About 
six. I mean assume liability for the 
future. There have been about six, that 
would not insure at all. · 

I would like to take the second part 
of that vote on measuring this. It is 
not a very likely thing to happen. It 
is not likely they are to build that kind 
of a house. It is not a very conten­
tious condition, like Chinese, saloons, 
or things like that. How many on their 
finding it was not very dangerous, 
would go ahead and insure no present 
violations? 

ANOTHER VOICE: I do not under­
stand what you mean by "insuring." 

VOICE: Would you leave it off 
Schedule B ? 

ANOTHER VOICE: Leave it in 
there entirely. 

MR. ALLIN: Mr. Southworth has 
one thing more. 

MR. SOUTHWORTH: Isn't the an­
swer to those questions predicated up­
on the title being at issue? 

VOICE: Any kind of policy where 
you would assume the risk of future 
violations. In other words, leave fu­
ture reversions from Schedule B. Per­
haps I should ask the last one at this 
time: How many companies do not look 
into the thing very much anyway; are 
not much concerned about waiver and 
are willing, with or without extra fee, 
to assume reversion losses plainly and 
so state? There is one who does it. 
Thanks, Mr. Allin. 

MR. ALLIN: The next question I 
want to ask you is a question that has 
come to the foreground more in recent 
years than it ever did before. It has 
been the custom in New York, I guess, 
with all of the companies-certainly to 
a large extent with some of the com­
panies, to take greater risks on mort­
gage insurance than they will on fee 
insurance. I presume this is on the 
theory that if they take a business risk 
on a mortgage insurance, they have 
two chances of winning·. That is, the 
first chance is that the mortgage insur­
ance will never be called upon, because 
the mortgage wi11 be paid off, and then, 
of course, is the regular business risk 
that the defect will never come up to 
obligate you. Now, the question is: 
"Should an insurance company take 
more business risks on mortgage poli­
cies than they do on fee policies, mean­
ing by business risks some known de­
fect in the title, which they honestly 
believe will never come up to obligate 
you, some outstand:ng interests which 
have not been sewed up into the gen­
eral title, or some after born child who 
possibly under the Jaw would have in­
herited, although disinherited by the 
will or something like that? What is 
the practice of you people here? Do 
you take more chances on mortgage in­
surance than on fee insurance? 
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MR. ALLIN: How many of you take 
more risks of that kind on mortgage 
insurance? (A show of hands.) How 
many of you usually exact the same 
perfect title on mortgage insurance as 
you do on fee insurance? (Again a 
show of hands.) Well, it is about even­
ly divided. 

MR. BENJAMIN J. HENLEY (San 
Francisco) : We have adopted a stand­
ard difference between an owner's 
policy and a mortgagee's policy. We 
have declined to take any risks for a 
defect of title which we assume coutd 
not be made good in money or the tit.le 
could not be cleaned up by ourselves. 
In other words there could be a failure 
in title such that our insured could be 
deprived of title to property by an un­
successful curing of the defect. In 
such case we would decline to insure. 
If we could, however, satisfy our obli­
gation to our client by the payment of 
money, as the payment of a loan, we 
would insure; or if we could clear up 
the defect by a quiet title suit, as some 
claim which was merely a technical 
rather than an actual claim, we would 
then decide whether the risk was of 
sufficient importance to warrant our 
taking it. If it is merely a question of 
dollars and cents, we would assume the 
risk. If it were a question which we 
could not definitely close up so far as 
our client is concerned, by the payment 
of money, we would not assume the risk 
in any case. 

MR. ALLIN: I would like to ask 
you a very leading question: In a case 
where the defect can be cured by a pay­
ment of money, and, therefore, you are 
willing to insure against it, do you 
disclose the risk, the defect of title to 
the holder of your policy, or do you 
not? 

MR. HENLEY: We will not insure 
unless it is disclosed to the holder of 
the policy. 

MR. ALLIN: And accepted by him ? 
MR. HENLEY: Exactly. 
MEMBER FROM OHIO: I think 

that in that question is a sort of tie up 
with whether or not you are insuring 
the marketability. 

MR. ALLIN: Of course, that is true. 
A great many nolicies do not insme 
marketability. That is, I presume, one 

.of the questions of this convention and 
all conventions I have attended. I do 
not suppose it has been solved yet. 
There is no uniformity as to that. I 
have in mind now a case that has 
caused a tremendous amount of trouble 
because there was an apartment house 
building upon a lot, which was sup­
posed to be 102 feet and 2 inches deep. 
That was the center line of the block. 
The title to the rear two feet and two 
inches in the depth of the lot was de­
fective. The present owner of the 
front did not have any title to it what­
soever; nevertheless, the insurance 
company, without notifying the mort­
gagee, insured a very large mortgage. 

The rnortgag·e was foreclosed. No, I 
beg your pardon, the mortgage was not 
foreclosed, but in these troublesome 



times it became necessary to reorgan­
ize the mortgage. A new party wa~ 
willing to come in and buy the prop­
erty from the owners, provided the 
mortgage was modified by the mort­
gagee and revamped, but, of course, 
this two feet and two inches bothered 
them. It was not the Joss of the two 
feet and two inches that bothered them 
at all, but it was the effect that that 
loss had upon the legality of the apart­
ment house, because under our multiple 
tlwelling law, an apartment house of 
that size had to have an open rear 
court ten feet deep, and this court was 

,exactly ten feet from the rear wall of 
the apartment house to the center line 
of the block. It made the whole apart­
ment house a violating structure. The 
owner of t1'.9.t mortgage was very very 
angry indeed against the title company. 
They knew the objection. It appeared 
that on their search it was simply 
marked off as a possible risk, delib­
erately marked off as a possible risk; 
it was not disclosed to their policy 
holder, and it has taken over a year 
and a half to check up on the heirs of 
the owner of the two feet and two 
inches. I do not think, as an outsider, 
looking into title insarnnce, that that 
was the right thing to do. 

MR. ALLIN: Here is a question as 
to the practical amendment of the Jaw, 
perhaps. The question is asked from 
the Midwest: Whether there is any 
procedure governing you in your vari­
ous jurisdictions whereby the heirship 
of an intestate owner can be deter­
mined judicially beyond peradventure 
and made a matter of record? 

In the State of New York, the in­
heritance of real property from an inte­
state is the one and only transfer of 
real property 'under which, under our 
present law, there can not be made an 
absolute proof of record. We have in 
our state what is known as the probate 
of heirship, but it is not good, because 
the decree of probate of heirship is 
binding only on those who are cited to 
the probate, and of course, if you do 
not know of an heir, you do not cite 
him. 

What is the practice in your state? 
Tell us about it. 

MR. KENNEDY (Michigan): In 
Michigan we are perfectly fortified 
with that because our Supreme Court 
has held that the decree of the probat e 
court in binding the residue is a matter 

of adjudication because the probate 
court acts in res rather than in per­
sonam. 

MR. ALLIN: We have the same law 
in Connecticut. 

MR. KENNEDY: You bring the peo­
ple in by advertising in the newspapers, 
according to the statute. That has been 
sustained in intestate cases. It has 
been sustained where they have made 
an erroneous distribution under the will 
in testate cases. Even in one case, 
where they cut off a minor, where he 
could not speak for himself, it was as­
sumed that the Court spoke for him, 
and it cannot be attacked in any way. 

MR. ALLIN: That, I believe, is the 
law also in California, because in Cali­
fornia-you correct me, you know bet­
ter than I do-I understand in Cali­
fornia the property in the fir·st instance 
goes to the administrator. You get a 
deed from the administrator to the 
heirs. 

MR. ALLIN: Do you not take a deed 
from the administrator to the heir? 

MR. HENLEY: That can be done, 
but title vests in the heirs immediately 
upon death, subject to administration. 

MR. ALLIN: What is the rule in 
some of the other states? 

MEMBER FROM PENNSYLVANIA: 
There is no way of securing a decree 
on the heirship of real estate. 

MR. ALLIN: Isn't that something 
that your legislative committee should 
take up and try to get the law modi­
fied? We have a terrible condition in 
New York. We have one outstanding 
case, known as the Queen's County 
Card Case, where the title as late as 
the early nineties, was held to be abso­
lutely unmarketable, because of the 
possibility of an outstanding heir, who 
was known to have shipped on a sail­
ing vessel as a boy of nineteen as a 
sailor before the mast. He sailed from 
New York harbor to London. He did 
not return on the ship. When the ship 
got back in New Work City, the cap­
tain was asked by the family, "What 
had become of the boy?" The captain 
said, "I do not know," but the story 
was that "he was killed in a brawl in 
London, and, of course, as he was only 
a shipman, we did not pay much atten­
tion to it; we came home without him." 

He was not heard from from 1859 
until the case came up in the early 
nineties. Our General Term then said, 
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there is a possibility that that boy is 
still alive or might have married and 
has children still living, so that the 
title was declared unmarkable. There 
was not any way to make it market­
able except to admit he was living, and 
in a partition suit between the heirs, 
pay into Court his share of the money 
that was obtained and leave it there 
twenty years. What is your practice"? 

MR. WHITE (Cleveland, Ohio): In 
Ohio, under the new probate code, we 
have a provision dealing with heirships. 
It says that anyone relying on that is 
absolved. I have my doubts about it. 

MR. ALLIN: Will you insure? 
MEMBER FROM OHIO: I have not 

been asked yet. I will wait until I get 
to the bridge. 

MR. BENJAMIN J. HENLEY (San 
Francisco) : However, in a case for 
illustration, where a patent has been 
issued by the United States to the heirs 
of John Jones, this question of heirship 
that you have presented arises, and I 
suppose that is the question to which 
your remarks are directed. We have 
a proceeding in California authorized 
by the Legislature, which our counsel 
believes is unconstitutional, a summary 
proceeding, providing for ten days pub­
lished notice, in which the decree is en­
tered by the Court, and the identity of 
their heirs is appropriately to be estab­
lished. The statute provides that the 
decree so entered shall have the effect 
of a judgemnt in rem and binding on 
all the world. 

We feel that that statute is uncon­
stitutional. It is our view that if that 
statute were merely to provide that the 
decree would be prima facie evidence, 
it probably would be Constitutional, be­
because there you would still have the 
problematical question of whether or 
not you want to recognize the decree, 
because it would be a rebuttable decree 
and insure the title on the basis of such 
a decree. 

I really must stop. I thank you very 
much indeed for the time you have 
g-iven me and for the patience you have 
shown. I like to come to these con­
ventions, because for twenty-five years 
I was a small cog in a title company, 
on the inside looking out, and for the 
last ten years, I have been a small cog 
on the outside looking in. I, therefore, 
see these title questions from both 
sides. I thank you very much. (Great 
applause.) 
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Title In s urance Co. 
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..... . ......... .. .. . . Gadsden 
& Trus t Co . ...... . . Birmingham 
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ARIZONA 

Arizona Tille Guarantee & Trust Co. . . 
The Coggins Title Insurance & Trus t Co. 
l'hoenix Title & Trust Co. 
'l'ucson Title Insurance Co. 
!'inn! Title & Trust Co. 

0. M. Young & Co. 
Guaranty Abstract Co. 

ARKANSAS 

Greene County Abstract Co . . 
Greer Abstract Co. . . 
Augu sta Title Co . .. 

CALIFORNIA 
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Alameda County Title Insurance Co. Oakland 
E!lst J.lay Tille Insurance Co. . . . . . . . . . . Oakland 
Oakland Tit le In s urance & Guaranty Co. Oakla,d 
Oroville Title Co. . .. Orovi :lc 
Colusa County Titl e Co. . . . . . .... Colusa 
Contra Cos ta County Title Co. Martinez 
Richmond-Marti nez Abstract. & Title Co. Martinez 
Inter-County Title Co. . . . . . . P lacerville 
The San Joaquin Abstrac t Co. l"res no 
Glenn County rrit.J e Co. Willows 
Bakers field Abstract Co. . . . Bakersfiel d 
L•ke County Title & Abstract Co. Lakeport 
!>iational Title Insurance Co. . . . Los Angeles 
Realty Tax & Serv ice Co. . . . . . . . . . . Los Angeles 
Security Title Insurance & Guarantee Co. Los Angel es 
Title Guarantee & Trust Co. Los Angeles 
Title Insurance & Trus t Co. Los Angeles 
Marin County Abstract Co. . . Sftn Rafael 
San Rafael Land Title Co. . . San Rafael 
Mendocino County Title Co. . Ukiah 
Simonson-Harrell Abstract Co., Ltd. . . . . .. Merced 
Modoc County Title Co. . . . . . . . . . . . . . . Alturas 
Monterey County Title & Abstract Co. Salinas 
Salinas Title Guarantee Co. . . Salinas 
Napa County Title Co. . . . . . . . . Napa ... 
Abstract & Title Insurance Co. Santa Ana 
Orange County Title Co. . Santa Ana 
Placer County Title Co. . . . . Auburn 
Plumas County Abstract Co. . . . . . . . . . . Ouincy 
Riverside Title Co. . . . . . . . . Riverside 
Capital City Title Co ... .. . .........•...... Sacramento 
Fidelity Title Insurance Co. Sacramento 
Sacramento Abstract & Title Co. . . . Sacramento 
San Benito Title Guarantee Co. . . . Hollister 
Pioneer Title Insurance & Trust Co. S'tn Bernardino 
Southern Title & Trust Co. . . San Diego 
Union Title In su rance Co. . . . . S~n Diego . 
California Pacific Title & Trust Co'.. San Franci•co 
City Title Insurance Co. . . . . . . . . . San Francisco 
Northern Counties Title Insuran ce San Ji'rancisco 
'fiLle Insurance & Guaranty Co. i:::;an Francisco 
Stockton Abstract & Title Co. Stockton 
San Mateo County Title Co. . . . . . . . . · Redwood City 
San Jose Abstract & Title Insurance Co. San Jose . 
California Pacific Title Co. . . . Sa nta Cruz 
Solano County Title Co. . . . . . . Fairfield 
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Land Tille Co. . .. 
'I1itle Guarantee Co . 

..... . .... Miami 

Gllaranty Title Co. . ............ . 
United Abstract & Title Insurance Co. 
Central Tille & Trust Co. . ........ . 
Fidelity Title & Guaranty Co. 
G unrantee Abstract Co. 
West Coast Title Co. . . 
Florida Southern Abstract & Title Co. 
Polk County Abstract Co. 
The Abstract Corp. 

IDAHO 

Pensacola 
.. Tampa 

Bradenton 
.. Orlando 
. . Orlando 

St. Petersburg 
St. Peters burg 
Winter Haven 

. Bartow 
.. DeLand 

Bingham Title & Trust Co. . .. . ... Blackfoot 
J oseph W. Fuld . . ..... . 
J.lonner County Abstract Co. 
Camas Abstract Co. 
Gem County Abstract Company 
Rigby Abstract Co . ... .. . 
Panhandle Abstract Co . .. . 
La ta h County Title Co. 
Nor t h Idaho Title Co. 
Was hington County Title Co. 

ILLINOIS 

Illinois Tille Association . . . . .. 

Hailey 
Sandpoint 

.. Fairfield 
Emmett 

.... Rigby . 

.... Coeur d'Alene 
. ... Moscow 
. . . . . Lewis ton 

We iser 

Champaign County Abstract Co. . .. Champaign 
Urents-Patterson Abstract Co. Taylorville 
Taylor Abstract Co. . . . . . . . . 'raylorville 
Chicago Title & Trust Co. . . Chicago 
DeKalb County Abstract Co. Sycamore 
The Taylor Abstract Co. . . . Clinton 
Du Page Title Co. . . . . . ......... . .. . ..... Wheaton 
Iroquois County Title & Trus t Co. Watseka 
Jo Daviess County Abstract Co. Galena 
Kane County Abstract Co. . .. Geneva 
The Kankakee County Title & Tru s t Co. Kankakee 
Illinois Title Co. . . . . . Waukegan 
Leland & Wilson . . Ottawa 
Livingston County Abstract Co. . Pontiac 
D. W. Larimer Salem 
McHenry County Abstract Co. . Woods tock 
Richards, Jewett & Wright Abstract Co. Woodstock 
McLean County Abstract Co. . ... Bloomington 
Spencer I. Berglund Aledo 
Montgomery County Abstract Co. . . . Hillsboro 
T itle & Trust Co. . . . . . . .. . . . ..... Peoria 
The Pike County Abs t ract Co. Pittsfield 
Rock I sl and County Abstract & Tille 

Guaranty Co. . . 
St. Clair Guaranty & T itle Co. 
The Sangamon County Abstract Co. 
Stephenson County Abs tract Co. 
Vermilion County Abstract Co. 
H . Il. Wilkin• on Co. 
Will County Tit!e Co. 
Holland Ferguson & Co. 
Woodford County Abstract & Title Co. 

INDIANA 

Elkhart County Abstract Co. 
Wainwright Abs tract Co. . . 
The Jones Abstract Co ............ . 
Allen E. Hogue ................. . . 
Kosciusko Abstract & Title Guaranty Co. 
Lake County Title Co. 
LaPorte County Title Co. . .. 
L. M. Brown Abstract Co. 
Union Title Co. . . 
Jennison Abstract Co. 
Noble County Abstract Office ..... . 
The Abstract & Title Corp. oC South Bend 
Wade Abstract Co. 
Wayne County Abstract Co .. 
Raber Abs tract Co. 

IOWA 

M. R. McCollom . . . 
Black Hawk County Abst. Co. 
Boone County Abstract & Loan Co. 
Kastner Abstract Company 
H. M. Finnegan 
Carl H. Mather 
Security Abstract Co. 
Shepard Abstract Co. 
Moore Abstract & Title Co. 
Spencer Loan & Abstract Co. . 
Abstract & Title Guaranty Co. 
McHenry Abs tract & Loan 
De'.aware County Abs tract Co. 
Des Mo ines County Abstract Co. 
Carlton Abstract Co. 
Elsie E. Smith 
Robinson Bros. 
Security Title & Loan Co. 
Hardin County Abstract Co. 
Humbold t County Abstract Co. 
Ida County Abs tract Co. 
D. McCarn & Son 
Ralph B. Smith 
L;nn County Abs tract. Co. 
John ,on Ab,trnct Co. 
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. Vincennes 

. Warsaw 
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... Boone 
Carroll 
Tipton 
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Mills County Abstract Co. . .... . .... . ... . . Glenwood 
The Loomis Abstract Co. . ..... . .... .. . , , . Red Oak ..... . 
Monona County Abstract Co .. ............. Onawa . ...... . 
Loranz & Co., Inc. . ....... . . . ..... .. . . . . . Clarinda 
Arthur Anderson Co. . .. ...........•...... Emmetsburg 
Plymouth County Abstract Co. . ...•....... Le .Mars 
Des Moines Title Co. . . . . . . . .....•....... Des Moines .. .. 
Abstract Guaranty Co. . .... .... .. Council Bluffs . . 
Sac County Abstract Co . .............. . . , . Sac City 
Shelby County Abstract Co. . . . . . . . . . . . . . . Harlan 
Sioux Abstract Co. , Inc. . . . . ........ . ... Orange City .. . 
C. A. Batman Abstract Co. . Nevadn ... 
Benson & Runkle . . . . . . . . . . ... .... .. . .. Toledo 
Union County Abstract Co. . .............. Creston . 
Walter H . McElroy . . . . . ...........•.. Ottumwa .. 
Livingston & Richer ..................... Washington 
C. L. Clark . . . . . . . . . . . . . . . . ... ..••. .... Corydon 
Winnebago County Abstract Co. . ........ . . Forest City 
Engleson Abstract Co. . ..... .. ............ Sioux City 
<:.eorge E. Whitcomb .... .. .......... , .... Northwood 

KANSAS 

Pearl K. Jeffery ........... . ...... . ...... Columbus .... . 
Mary Hasty . . .. ......... . . ...... , .. .. .. . Syracuse .. ... . 8· A. Wilkin & Co. . .. . .. ... ............. Parsons ..... . ,. 

. C. Porter ............................ Russell Springs . 
Security Abstract Co. . .. ..........•.. , .. Independence 
The Hall Abstract & Title Co . ........ . , ... Hutchinson 
The C. W. Lynn Abstract Co ......... .. . .. Salina 
Columbian Abstract Co. . ... .. ... . . .... .. . Topeka .. 
E. M. Groft . . .. . ... .... ........ , ......•. Wakeeney 

KENTUCKY 
Title Insurance & Trust Co. . Louisville ... 

LOUISIANA 
Mayo Title Co. . . . . . . . . . . . . . . . . . . . . . . . . Lake Charles 
Lawyers Abstract Co., Inc ... .. .. ........ . . New Orleans 

MARYLAND 
Maryland Title Guarantee Co. . Baltimore 

MASSACHUSETTS 
Ellis Title Co. . ........ . ..... , S p ringfield 

MICHIGAN 

Sheldon's Abstract Office ... 
Berrien County Abstract Co. 
Realty Bond & Mortgage Co. 
Cass County Abstract Office 
Eaton County Abstract Co. . ... 
Guaranty Title & Mortgage Co. 
Gladwin County Abstract Co. , , 
Grand Traverse Title Co. . .... . 
Colonial Abstract Co. . ...... .. . . 
Gratiot County Abstract Co . ... . 
Chas. E. Tl)ompson Abstract Co. . .. . 
Ingham Abstract & Title Co . ...... . 
Iosco County Abstract Office . . . 
Title, Bond & Mortgage Co. of Kalamazoo 
The Guarantee Bond & Mortgage Co. 
Lapeer County Abstract Office . 
Manistee County Abstract & Title Co. 
Mecosta County Abstract Co. . . 
Menominee Abstract & Land Co. 
Monroe County Abstract Co. . .. 
Rankers Trust Co. of Muskegon 
Oceana Abstract & Title Co. 
Ottawa County Abstract & Title Co. 
Borland Abstract Co . ........ . 
Saginaw Abstract Co . ... ... .... . 
The Dawson Benedict Co. . ..... . 
Tuscola County Abstract Co. . . 

Hastings .... 
.. St. Joseph 

Battle Creek 
Cassopolis 
Charlotte 
Flint .. 
Gladwin 

.. Traverse . CitY 
Tthaca 
Ithaca 

... Bad Axe 
. Lansing .. 
. . Tawas City 

Ka1amazoo 
Grand Rapid s 
Lapeer 
Manistee 
Big Rapids 
Menominee 
Monroe . 
Muskegon 
Hart 
H"P~nd 
SJJ.$.dnstw 
Saginaw 

. Sandusky 
. .. Caro 

. Ann Arbor Washtenaw Abstract Co. . .... 
Abstract & Title Guaranty Co. 
Burton Abstract & Title Co. 

. ..... Detroit 
. .. . Detroit 

MINNESOTA 

Anderson Abstract & Title Co. . . . .... Detroit Lakes 
Becker County Abstract Co. . . . . .•.... Detroit Lakes 
Beltrami Consolidated Abstract Co. . . . . . . . Bemidji 
Title Insurance of Minnesota . . . . . . . . . . . Minneapolis 
Isanti County Abstract Co. . . . . . . . . Cambridge 
Lake of the. Woods Abstract Co. . . . . . . . . . . Baudette ..... . 
Marshall County Abstract Corp .... , ...... , Warren ...... . 
Hamlin Abstract Service .................. Pine City .... . 
Pennington County Abstract Co. . ...... . , . Thief River Falls 
Strander Abstract & Investment Co. . .. .. .. Crookston 
St. Paul Abstract & Title Guarantee Co . .... St. Paul , ... . 
The Consolidated Abstract Co ........... .. . Duluth ...... , 
Pryor Abstract Co. . ........... .. ... ... Duluth . . .. . 
Edgar E. Waite ...... .. ... ..... . , .. , . , Breckenridge 
Winona County Abstract Co. . . .. Winona ...... . 

MISSOURI 

V. V. Hall ....... . .............. . 
C.onger Abstract Co . .......... , .... . 
Ozark Abstract & Loan Co. . ..... . 
C'ay County Abstract Co. . ..... . 
Burch & Platt Abstract & Insurance Co. 
<'oooer County Abstract Co . .... . 
H. F. Hansen . . . . . . . . .... . 
H en ry County Abstract Office . 
Kansas City Title & Trust Co. . . 
Missouri Abstract & Title Insurance Co .. 
Linn County Abstract Co. 
Ryan & Carnaham 
Wells Abstract Co. 
McCutchen & Son .. 
Land Title Insurance Co. . 
Title Insumnce Corp. of St. Louis 
Chas. H. Groom ..... 
D. D. Hamilton & Co, 

... St.Joseph ... 

. . . Harrisonville 
Ozark 
Liberty . 
Jefferson City 
Boonville 
Union 
Clinton 
Kansas City 
Kansas City 
Linneus .. 
Chillicotte 
H annibal . 
Unionville 
Clayton . 
St. Louis 

.. Forsyth 
Marshfield 

6.00 
4.00 
2.00 
4.00 
6.00 
6.00 

26.00 
26.00 

6.00 
10.00 
16.00 
10.00 

6.00 
10.00 

7.60 
5.00 
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20.00 

6.00 
10.00 
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6.00 
5.00 

l 0.00 
5.00 
5.00 
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MONTANA 

Beaverhead Abstract Co • .. . . . .. .. .. . . . .... Dillon ....... . 
Chouteau County Abstract Co. . ....•...... Fort Benton .. . 
D. H. Morgan ............. . ...... . ... ... Anaconda .... . 
C. E. Frisbee .... ... ..... . .. .. ... .... .. .. Cut Bank .... . 
J. J . .McDonald ...... .... , .. .. .... Philipsburg .. 
Hill County Abstract Co . ........ , ..•. , ... Havre . . .....• 
Judith Basin County Abstract Co. . ....... Stanford ... . . . 
Livingston Land & Abstract Co. . . .. ... ... . Livingston 
Park County Abstract Co. . .. . .....•.. .. .. Livingston 
C. M. Kelley . . . . • . . . .............. Lewistown 
Moylan Abstract Co. . ................. .. . Malta 
Pondera County Abstract Co. . .. .. ..... .. . , Conrad 
Powder River Abstract Co ................ ·. Broadus ..... . 
Northwestern Title Co. . ......... ... ...... Forsyth ... .. . . 
Sanders County Abstract & Title Insurance 

Co. . ............................... , Thompson Falls . 
Stillwater Abstract Co. . . . . . . ....... Columbus 
The T e ton County Abstract Co. .. . . . . . . . . . . Choteau 
Wheatland Abstract Co. Harlowton 
Abstrac t Guaranty Co. . Billings 

NEBRASKA 

J . F. Hanson & Co . 
Roth & Larson 

. . . . . . . . . . . . . . . . . . . . . . Fremont ..... . 

...................... Holdrege .... . . 
R . H. Mathew .. . .. . .. . .. . ........... Loup City 

NEVADA 

H . S. Taber . . .... . .. . ........... Elko 
Washoe County Title Guaranty Co. Reno 

NEW JERSEY 

Irvington Mortgage & Title Guaranty Co. . . Irvington 
Edward C. Wyckoff ........ .... . . .... Newark .... . 

NEW .MEXICO 

Gessert-Sanders Abstract Co. 
Avery.flowman Co. 

NEW YORK 

Roswell .... 
Santa Fe 

Frederick M. Hosmer Auburn 
Abstract Title & Mortgage Corp. . . . Buffalo 
Central New York Abstract Co . ........ . ... Utica 
Home Title Guaranty Co. . . . Brooklyn 
Harris, Beach, Folger, Bacon & Keating .... Rochester 
Chas. M. Swezey ........................ New York 
New York Title Insurance Co. . . . . . . . . . . . . New York 
T itle Guarantee & Trust Co. . ...... . .. New York 
George A. Loewenberg, Syracuse Title & 

Guaranty Co. . ........... .. ........ Syracuse .. . 
Mohawk Abstract Corp. . Schenectady 
Empit·e St3te Abstract Corp. . Bath 

NORTH DAKOTA 

North Dakota Title Association 
The Northe rn Abstra~t Co. 
Mercer County Abstract Co. 

10.00 
10.00 
l 0.00 
30.00 
l 0.00 
10.00 The Nandan Abstract Co .. . 

Fargo 
Stanton 
Mandan 

2.00 
l 0.00 
10.011 
l 0.00 

5.00 
5.00 
5.00 

l 0.00 
10.00 

5.00 
10.00 
10.00 

200.00 
100.00 

5.00 
5.00 
3.00 

200.00 
J0 .00 

1.00 
2.00 
4.00 
2.00 
5.00 

25.00 
10.00 
20.00 

5. 00 
10.00 

5.00 
l 0.00 

5.00 
10.00 
15.00 
10.00 
20.00 

3.00 
1 on on 

25.00 
10.00 

2 '-0 
l'i.00 
5.00 

100 .00 
2r,o on 

5.00 
2.nn 
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Pierce County Abstract Co .. . 
The Butler Co. . . . . . . 
Treumann Abstract Co. 
Wi!!bms Cou n ty Abstract Co. 

OHIO 

Rugby . . . . 
Lisbon . . . 
Grafton 

. Willi s ton 

W. E. Peters . . . . . . . . . . . . . . . Athens . 
The Cuyahoga Abstract Title & Trust Co. Cleveland 
Land Title Guarantee & Trust Co. . . . Cleveland 
Erie County Title Co. . . Sandusky 
The Guarantee Title & Trust Co. . Columbus 
Title Guarantee & Trust Co. . ... .... . ... Cincinnati 
Ross J . Wetherald .... . . . ....... . .. Findlay 
Title Guarantee & Trust Co. . .... .... .. Toledo 
Smith-Trump Abstract Co. . . . . . . . . . Canton 
C. · E: Yutzey ..... .. ...... . . .. Canton 
Bankers Guarantee Title & Trust Co. . ..... Akron 
The Northern Ohio Guarantee Title Co ..... Akron 
Summit Title & Abstract Co. . .... . Akron 
The Trumbull County Abstract Co ......... Warren 

OKLAHOMA 

The Oklahoma Abstract Co. . ...... . . .. .... Cherokee 
Sayre Abstract & Title Guaranty Co. . .. ... Sayre ...... .. . 
Lacey-Pioneer Abstract Co • . . ..... . . .. .. .. . Anadarko 
Cotton County Abstract Co. . ........ . . . ... Walters . .. ... . 
Vinita rl'itle Co. . .................... Vinita . ... ... . 
Lafe-Speer Abstract Co. . ..... . . .. ... ..... Sapulpa .. 
Was hita Valley Abstract Co •.... . ... ...... Chickasha 
Overton Abstract Co. . ..... .. . . ...• . ..... Mangum . . ... . 
Pioneer Abstract & Title Co. . ............. Buffalo 
Atlas Abstract Co . ..... ... ...... .. • ..... . Holdenville 
Albright Title & Tru•t Co. . .......•.... Newkirk 
Security Abstract Co. . . . . . . . . . . . . Newkirk 
Kiowa County Abstract Co. . H obart . 
Major County Abstract Co. . Fairview 
Mayes County Abstract Co. . . . .... .. .. Pryor . 
The Eufaula Abstract Co. . ............ Eufaula 
B. O. Clark Abstract Co. . . . . . . . .. ..•.. ... Muskogee 
Title Abstract Co. . . . . . . . . . . . . . . . Nowata 
American-First Trust Co. . . Oklahoma City 
Pawhuska Abstract & Title Co. Pawhuska 
Meurer Abstract Co. . . . . . . . Pawnee 
Hoke & Hoke . . . . . . . . . Stillwater 
Payne County Abstract Co. Stillwater 
Johnston Abstract & Loan Co'. . . . . . . . . . . . Claremore 
S'ief-Vaughn Abstract Co. . . . . . . . . . . . Cheyenne 
Duncan Abstract Co. . . ..... ....... ..... Duncan 
Guaranty Abstract & Title Co. Guymon 
Wagoner County Abstract Co. . . . . . . . . . . Wagoner 
"fashita County Abstract & Title Co. . . Cordell 

5.00 
10.00 

5.00 
5.00 
5.00 
5.00 
5.00 
6.00 
5.00 
5.00 
6.00 

20.00 
3.00 
5.00 

5.00 
5.00 
5.00 
5.00 

50.00 

10.00 
4.00 
2.00 

2.60 
10.00 

10.00 
5.00 

5·. 00 
10.00 

10.00 
200.00 

25.00 
50.00 

5.00 
5.00 

25.00 
100.00 

10.00 
10.00 
12.50 

100.00 
12.00 

5.00 
10.00 

6.00 
5.00 
5.00 

10.00 

l 0.00 
50.00 

·150.00 
10.00 
25.00 
75.00 
I 0.00 

100.00 
5.00 
5.00 

25 .00 
10.00 
10.00 
10.00 

5 .00 
5.00 
5.00 
5.00 
5.00 

10.00 
5.00 
6.00 
5.00 
7 .50 

12 .50 
5.00 

10.00 
5.00 

10.00 
5.00 

10.00 
5.00 

200.00 
5.00 

12.50 
2.00 
4.00 

10.00 
4 .00 

I 0.00 
5.00 

20 00 
5.00 



OREGON 

Oregon Title Association ... 
I.laker Abs tract & Title Co. . ..... . . Baker 
Title & Trust Co. . . . .. Oregon City 
Astoria Abstract Co. . . . Astoria 
Columbia County Abs tract Co. . . . St. Helens 
Bend Abstract Co. . . . . . . . . . . . . . . . ...... Bend 
Hood River Abstract & Inves tment Co. . ... Hood River 
Jackson County Abstract Co. . . . Medford 
Jefferson County Abstract Co. . Madras 
Wilson Title & Abstract Co. . Klamath Falls 
Lane County Abstract Co. . . . Eugene 
Title Abstract Co. of Eugene . Eugene 
Linn County Abstract Co. . . Albany 
Union Abstract Co. Salem 
Salem Abstract Co. . .. Salem 
Morrow County Abstract & Title Co., Inc. H eppner 
Commonwealth Inc. Portland 
Pacific Abstract Title Co. . Portland 
Title & Trust Co. Portland 
Hartman Abstract Co. Pendle ton 
The Abstract & 'l' itle Co. La Grande 
Wallowa Law, Land & Abstract Co. Enterpri se 

PENNSYLVANIA 

Penns ylvania Title A ssociation 
Lawyers Title Co . .... . ... . 
Chelten Title Co. 
The Colonial Title Co. . .. 
Land Title Bank & Trust Co. 
North Philadelphia Trust Co. 
Pennsylvania Titl e Insurance Co . 

. Pittsburgh 
Pittsburgh 

. Philadelphia 
Philadelphia 
Philadelphia 
Phi !ade lphi l 

RHODE ISLAND 
TiLlc Guarantee Co. of Rhod e Island . Providence 

SOUTH DAKOTA 

Brookings County Abstract Co. 
Jas. H. Exon Abstract Co. 
Southwick Abstract Co. . ... . 
Harding County Abs tract Co . . . 
Getty Abstract Co. 
Allen Bros ., Inc. . ........... . 
The Dakota Title & Investment Co., Inc. 

Brookings 
. . Lake Andes 

. Watertown 
. .. Buffalo 
. . . Sioux Falls 

... . Rapid City 
. Rapid City 
. Bison Perkins County Abstract Co. . .. .. .. . .. . 

Roberts County Abstract Co . .. . 
Spink County Abstract & Insurance Co. 

TENNESS E E 

Title Guaranty & Trust Co. 
Bluff City Abstract Co. . . . . 
Commerce Title Guaranty Co. 
Memphis Abstract Co. 
Union Planters Title Guaranty Co. 

T~~XAS 

. Sisseton 
. .. Refield 

Chattanooga 
. Me mphis 

Me mphis 
Memphis 
M cmphiH 

Guarantee Abstract Co. Archer City 
Alamo Abstract & Title Guaran ty Co. San Antonio 
Brazoria County Abs trac t Co. Angleton 
W. W. Howeth Co. . . . . Gaines ville 
Dalla.a Title & Guaranty Co. . . Dallas 
A. 0. Thom.1>son Abstract Co. . H ereford 
Vandervoort Abstract Co. . . Carrizo Springs 
Fayette County Abstract Co., Inc. La Grange 
Stewart Title Guaranty Co. . . . . . . . Galveston 
Elliott & Waldron Abstract Co. . .....•.... Longview 
Donegan Abstract Co. . ........... . •... . . Seguin .. 
Title Guaranty Co. . ............ . ..... Quanah 
American Title Guaranty Co. . Houston 
Houston Title Guaranty Co . ... . ... . ........ Houston. 
The Hay s County Abs tract Co . ......•. . ... San Marcos 

100.00 
20.00 
10.00 
10.00 
20 . 00 

5.00 
13.0 0 
20. 00 

5.00 
15.00 
15 .00 
10.00 
10 .00 
10.00 
15.00 
I 0.00 
50.00 
25.00 
75 .00 
40 .00 

5 .00 
10.00 

500. 00 
25.00 
50.00 
50.00 

100.00 
25.00 

I 00 .00 

25 .0 0 

3. 00 
6.00 
5. 00 
2.50 

10.00 
5.00 

I 0.00 
5.00 

10.00 
5.00 

200.00 
25. 00 
25.00 
25.00 
25.00 

5 .00 
10 .00 
10. 00 

5. 00 
25.00 

5.00 
5 .00 
5. 00 

I 00 .00 
5.00 
5.00 
4.00 
5.00 

25.00 
5.0() 

Dilworth Abstract & Title Co. 
Guaranty Title & Trust Co. 
Big Bend Title Co. 
H ome Abs tract Co. 

. Waco . . . . 

. Corpus Christi 
....... . . .Marfa ... 

..... . ... . Fort Worth 

UTAH 

H ome Abs tract Co. . . . Ogden 

WASHINGTON 

Adams County Abstract Co. . Ritzville 
Asotin County Title Co. . . Clarkston 
Chelan County Abstract Co. Wenatchee 
Valley Title Co. . . . . . . Wenatchee ... 
Clallan County Abstract Co . ............... Port Angeles 
Clarke County Abstract Co. . . . . . .. . . . .. Vancouver 
Fletcher-Daniels Abstract Co. . . Vancouver 
Wallace Abstract Co. . . . . . . . . . . ... Dayton 
Cowlitz County Title Co. . . . . . . . . . . . . Longview 
Douglas County Title Abs tract Co. . . . . Waterville 
Citizens Abstract Co. . . . . . . . . . . . . . . . . . . . . Pasco 
Garfield County Abstract Co. . . . ... Pomeroy 
Grant County Title Abs tract Co. . . . . . . . . . . . Ephrata 

Aberdeen and 
Grays Harbor Title Co. Montesano 
Pacific Title Co. . . . . . . . . . . . . . . . . . Montesano 
Jefferson County Abstract Co. . ... Port Townsend 
S. W. Peach & Son . . . . . . . . . ....... Port Townsend . 
Lawyers & Realtors Title Insurance Co. Seattle 
Puget Sound Title Insurance Co. Seattle 
Seattle Title Co. . . . . . . . . . . . . . . . . .... Seattle 
Washington Title Insurance Co. . . . Seattle 
Port Orchard Abstract Co. . . . . . . . . . .. Bremerton .. 
Thomas Ross . . . . . . . . . . . . . . .. Port Orchard 
Kittitas County Abstract Co. . . Ellensburg 
Lewis County Abstract Co. . . Chehalis 
,Mason County Abstract & Title Co. . ....... Shelton 
Okanogan Title Co. . . . . . . . . . Okanogan 
A. P. Leonard Abstract Co. . .. South Bend 
Pacific County Abstract & Title Co. . . South Bend 
Commonwealth Title Insurance Co. . ... Tacoma 
Tacoma Title Co. . . . . . . . . ..... Tacoma ..... 
Skagit County Abstract Co. . . . . . Mount Vernon 
Everett Abstract & Title Co. . ............. Everett 
Snohomish County Abstract Co . ..... . . . . .. . Everett 
Northwestern Title Insurance Co. . . Spokane 
Stevens County Abstract Co. . . . Colville 
Capital City Abstract Co. . . ............... Olympia 
Thurston County Abstract Co. . . Olympia 
Dean McLean Abstract Co. . ... . .. .. .... . Walla Walla 
Bellingham Abstract Co. . .. Bellingham 
Whatcom County Abstract Co. . . Bellingham 
Whitman Abstract Co. . . . . . . . . . . Colfax 
Yakima Abstract & Title Co. . . . ... Yakima 
Yakima Title Guaranty & Abstract Co. . .... Yakima 

WISCONSIN 

Barron County Abstract Co . . Barron 
Chippewa County Abstract Co. . .. Chippewa Fall s 
Dane County Title Co. . . . . . . . . . Madison 
Dodge County Title & Abstract Co. . Juneau 
Fond du Lac County Abs tract Co. F ond du Lac 
Kenosha County Abstract Co. . . . . Kenosha 
Runkel Abstract & Title Co. . Warsau 
Security Abstract & Title Co. Milwaukee 
Title Guaranty Co. of Wiscon s in Milwaukee 
Belle City Abstract Co. . . . . Racine 
Greenlaw-Thomas Abs tract Co. . ..... . ... . . Oshkos h 

WYOMING 

Alban y County Pioneer Abs t ract Co. 
Natrona Co un ty Abstra ct & Loan Co. 

. Laramie 
Casper ... 
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10.011 
25.0U 

5.00 
25 .00 

7 .50 

22.00 
2.00 

24.00 
14.00 
22.00 
29.00 
24.00 

2.00 
24 .00 
22 .0Q 
12.0J 
14 .00 
24.00 

24 .00 
14.00• 
12.00 

2.00 
40.00 
70 .00 
40 .00 

200.00 
14.00 
19.00 
12.00 

6.00 
12.00 

2.00 
2.00 
2.00 

37.50 
37.50 
24 .00 
14 .00 
34.00 
72.50 

4.00 
10.00 

4.00 
24.00 
34.00 
34.00 
24.00 
34.00 
14.00 

5.00 
5.00 

10.00 
20.00 

5.00 
10.00 

5.00 
50.00 
75.00 
10. 00 
10.00 

5.00 
5.00 



Registration, 
Alabama 

Anderson, David P ... Alabama Title & Trust Co .. . ... Birmingham 
Goodloe, J. W. . Title Insurance Co. . .... Mobile 
Patterson, H. S., Jr. Etowah Ab s t1·act Co. 

Arkansas 
Berard, L. E. Phillips Co. Abst. & Loan Co., 

Adams, 
Bomer, 
~ruck, 
Bruck, 
Govan, 

Inc .. 

Caiifornia 

Claude H. . . California Land Title Assn. 
S. E. . . . Salinas Title Guarantee Co. 
Porter ...... Title Insuran ce & Trust Co .. 
Mrs. Porter. . . . . . . . . . . ....... . 
William ... Northern Counties Title Ins. 

. Gadsden 

H~lena 

. Los Angeles 

. Salinas 

. Los Angeles 
.. Los Angeles 

Co. . . . ..... San Francisco 
Govan, :M rs. William. 
Henley, Benj. J. . ·c~1: · :r~~ifl~ · Title·&· T~~~t Co·. 
Landels, Edward D. Cal. Pacific Title & Trust Co. 
Morton , Thos. G. . Title Insurance & Guaranty Co. 
Mullen, L . E. . ..... Contra Costa County Title Co .. 
Porter, William S. . . Security Title Ins. & Guar. Co. 
Reimers, Geo. A .. .. Title Guarantee & Trust Co. 
Reimers, Mrs. Geo. A. . . . . ...... . 
Smith, Mortimer .... Oak'.and Title Ins. & Gly. Co. 
Stoney, Donze! ..... Title Insurance & Guaranty Co. 
Webber J. B. . ..... National Title Ins urance Co. 

Colorado 

Hughes, D. Lloyd .. The Record Abstract Co. 
Lacher, Walter .... Montrose Co. Abs tract Co. . . 
Painter, Chas. F. . . Painter Abst. & Ins. Ag'cy Co. 
Roberts, Dyson .... Platte Valley Title & Mtge. Co. 

Connecticut 

RhodcR, Jas. E., II . Travelers Insurance Co. 

Florida 

De Mott, Richard H .. Florida Southern Abst. & 

San Francisco 
San Francisco 
San Francisco 
San Francisco 
Martinez 
Los Angeles 
Los Angeles 
Los Angeles 
Oakland 
San Francisco 
Los Angeles 

Denver 
Montrose 
Telluride 
Sterling 

Hartford 

Title Co. 
Hoover, A. W. . .. Southern Title Co ... 

. . . . Winter Haven 
Miami 

Hoover, Mrs. A. W. . ... 
Peabody, Don ..... . Gty. Title & Abstract Corp. 
Peabody, Mr.. Don 
Smiley, Russell G ... West Coast Title Co .... 
Smiley, Rosila M .............. . 
Smith, Albert P. . . Abstract Co. of Sarasota 
S'l'lith. Mrs . Albert P. 
Wetherington, A. B. Title & Trus t Co. of Florida 

Illinois 

'Miami 
Miami 
Miami 
Sl. Petersburg 
St. Petersburg 
Sarasota 
Sarasota 
Jacksonv ille 

Beard, Miss F. M ... The Sangamon Co. Abst. Co. . Springfie ld 
Bennett, Miss Bertha ...... Petersburg 
Bennett, D. L.. . . . .......... . .... . . Petersburg 
Bennett, Teel . . . . ................ P etersbu rg 
Brents, Homer . . .... Brents-Patterson Abst. Co.. Taylorville 
Brents. Mrs. Homer ...... ....... .. .. ..... . ..... .. Taylorville 
Brew, Miss Helen . .. . Pike County Abstract Co. . Pittsfield 
Burtschi, Jos. C .... . Burtschi Bros. & Co.. . .. Vandalia 
Carmody, Will M . .. Ford Co. Abstract Co.. Paxton 
Chittenden, G. P. . . McHenry Co. Abstract Co.. Woodstock 
Conrad, C. B. . ..... DeKalb Co. Abstract Co. . . Sycamore 
Dall, J .• M. . ...... Chicago Title & Trust Co. Chicago 
Elliff, Nathan T ..... John T. Elliff Pekin 
Fortune, Jos. E. . . Title & Trus t Co. . . . . . Peoria 
Fuhrmann, H. P. . .. Chicago Title & Trust Co. Chicago 
Gerke, H. C. . ..... Madison Co. Abst. & Title Co. Edwardsville 
Gerke, Mrs. H. C. . . . . . . . . . . . . . . . . . . . . . Edwardsville 
Goldman, Sam .... National Survey Service . Chicago 
Gordon, Paul . Brown, H ay & Stephens Springfield 
Gripp, E. A. . . Rock Island Co. Abstract & 

Title Gty. Co. 
Gripp, Mrs . E. A. 
Hickox, Warren .... Kankakee Co. Title & Trust Co. 
Hickox. Mrs. Warren . . . . . . . . . . . . . . . . . . 
Hill, J. D. G. . .... Logan County Title Co ..... . 
Hiltabrand, B. F. . . McLean County Abstract Co. 
Hiltabrand, M. E. . . McLean County Abstract Co. 
Hutchings, S. W . .. Hutchings & Hutchings 
Jones, 0 . W ....... Jackson Co. Absl. & 1 itle 

Guar. Co ....... . 
Lamphere, L. C. . Rock I sland Co. Abst. & 

Rock I sland 
nock Island 
Kankakee 
Kankakee 
Lincoln 
Bloomington 
Bloomington 
Nashville 

Murphysbo ro 

Title Gty. Co. . . . .. Rock Island 
Marriott. A. C. . Chicago Title & Trust Co. . . Chicago 
Mars h, Harry C. Douglas Co. Abst. & L oan Co ... Tuscola 
Mars h , Mrs. Harry C. Tuscola 
Maxso n, R. L . . . Associated Abstract Co. Champaign 
Maxson Mrs. R. L. Champaign 
Melin, F. L. . ...... The Sangamon Co. Abst. Co. Springfield 
Melin, Mrs. F. L. . . . Soringficld 
Myron, A. T. . . Chic;,go' Title . & T~u~t Co. Chicago 
Oshe, M. M. . ..... Chicago Title & Trust Co. Chicago 
Parker, L. R. . Logan County Title Co. . Lincoln 
Payton, H. F.. . The Sangamon Co. Abst. Cn. Springfield 
Payton, J. K. ... The Sangamon Co. Abst. Co. Springfield 
Payton. Mrs. J. K. . S'>ringfield 
Pearson, H. . Vcr,;,ilio~ . C~~nty. Abst. Co. Danville 
Pettit, Glen . . . . ... Pettit & Pettit Mt. Vernon 
PPUit, Mrs . Glen . . . . . . . . . Mt. Vernon 
Price, Fred M. Champ;,;g~. c~,;~ty. Ab~;.· 'c'o·.. Champaign 
Pullen, Paul P. Chicago Title & Trust Co. Chicago 
Rice. Kenneth E. Chicago Title & Trus t Co. Chicago 
Ritchie, Cnrl A. H. B. Wilkinson Co. Morri son 
Rol!'ers, A. L. ... Tllinois Title Co. Waukel!'an 

s.pringfield, 1936 
Schrader, H . C. G .. St. Clair Gty. & Title Co. Belleville 
Schilling, Victor .... Champaign County Abst. Co •. .. Champaign 
Shelledy, R. K. . Nelson Title Co ............... Paris 
Theis, Chas. H. .. Home Abstract & Title Co . .... Edwardsville 
Thomas, E. E. . .... The Sangamon Co. Ab s t. Co.. Springfield 
Tru tter, F. L.. . . . . . . . . . . . . . . . Soringfield 
Tupper, E. J. . . . .. . E. J. Tupper Co. Galesburg 
Waller, Miss Jeanne . Kendall Co. Loan & Abst. Co. Yorkville 
Wead, DeForest E ... Title & Trust Co ............. Peoria 
Westermeir, Mae B ... Casper Westermeir Abst. Co .... Carlinville 
Williams, Miss N ... Vermilion Co. Abstract Co ..... Danville 
Wilson, Walker ... . Vermilion County Abstract Co. Danville 
Winchell, H. D. . The Sangamon Co. Abst. Co .... Springfield 
Yakley, Miss E. l\1. .. Pike County Abstract Co ....... Pittsfield 

Indiana 

Darker, William L . .. Barker's Abstract Office ... . ... Boonville 
Brown, Hiram L. M. Brown Abstract Co •..... Indianapolis 
Coval, Willis N. . ... Union Title Co. . . . . Indianapolis 
Ed!er, E. J. . . Lake County Title Co. . Crown Point 
Furr, Russell A ..... L. M. Brown Abstract Co ...... Indianapo'i s 
li"urr, Mrs. Russell A. . . . . . . . . . . . . . . . . . . . . . Indianapoli s 
Ireton, M. E Wayne County Abstract Co. . Richmond 
Males, Mary L. . .. Wayne County Abstract Co .... Richmond 
Morgan, Mrs. J. R. .. Johnson Abstract Co . ......... . Kokomo 
Stockwell, R. W. . . Union Title Co.. . . . ... . . Indianapolis 
Suelzer, A. W .. ..... Kuhne & Company, Inc. . . Fort Wayne 
Taylor, J ohn D. . . Taylor & Taylor ....... . ...... Danville 
Tharp, Mrs. Rufus Johnson Abstract Co. . . . . . . Kokomo 
Wattles, C. P. Abst. & Title Corp. o r 

South Bend ....... South Bend 
Wheeler, L. L. . . LaPorte County Title Co ........ Michigan City 
Wheeler, Mrs. L. L. . ....... Michigan City 
Williams, Herbert .. And er so n Abstract Co. . .. ... . Kokomo 

Iowa 

Johnso n, Carl .. Johnso n Abstract Co . . 
Johnson, R. F. . ... Bankers Life Co. 
Johnson, .Mrs. R. F. .. . ....... . 
Josephson, Melvin ... Boone Co. Abst. & Loan Co. 
Loomis, John R. . . . The Loomis Abstract Co . 
Madden, A. L . Madden & Madden 
Minor, G. G . ....... Fry Manufacturing Co. 
Minor, Mrs. G. G ...... .. .. . 
Momyer, C. A. . . C. A. Momyer & Sons .. . 
Murphy, J. A. . Ida County Abstract Co ... . 
Murphy , Mrs. J. A. 

. Oskaloosa 
Des Moines 
Des Moines 

... Boon e 
Red Oak 
Mn~catine 
Des Moines 
Des Moines · 
Algona 
Ida Grove 

Parker, J. A. Humboldt Co. Abstract Co . ... 
Tda Grove 
Humboldt 
Grundy Center R cge rs, Chas. T. . . . Grundy County Abstract Co. 

Smith, Ralph B . . Smith's Title Service 
Smith, R . Buell ..... Smith's Title Service 

Kansas 

Coughlin, Edward H. Coughlin & Cough'.in .. 
Jeffery, Mrs. Pearl K. . 
Miller, J. !. . . .... .. Montgomery Co. Abstract Co .. 
Miller Mrs. J. I. ...... . ..... . . 
Rohrer, Miss Laura . Geary County Abs tract Co ... 
Sl,owell, Miss H elen M. . . ............... . 
Wilkin, Freel T. The Sec urity Abstract Co .. 
Wilkin, Mrs. Fred T. 

Kentucky 

Fowler, J. W. , Jr.. Franklin Title & Trust Co. 
Rogers. W. L. 
Sea, Andrew M., Jr ... Title Insurance & Trust Co. 

-ouisiana 
Nesom, W. E. Caddo Abstract Co., Ltd. 

Maryland 

Keokuk 
Keokuk 

Paola 
Columbus 
IndependenC' e 
Independence 
Junction City 

. Gard en City 
1 ndependenC'e 

.. Indepcnclenc (> 

Louisville 
Louisville 
Louisv ille 

Shreveport 

Buck, Chas. . . . . . The Maryland Title Guar. Co. . . Baltimore 
Buck, Mrs. Chas. Baltimo1·e 

Michigan 

Barnes, F. E. . Grat iot County Abstract Co .... Ithaca 
llarnes. Mrs. F. E. Ithaca 
Elwood, DeWitt Guaranty Bond & Mortgage Co. Flint 
Gibson. Claire .. Title Bond & Mortgage Co . ... Kalamazoo 
Kennedy, Frank I. .. Abstract & Ti tle Guaranty Co ... Detroit 
Long. Delbert D. . .Mecosta County Abstract Co. . Big Rapids 
McNeil, A. A. . ... Van Buren County Abst. Offi ce Paw Paw 
Sheridan, J. E. . . Aml'rican Title Association Detroit 
Sheridan, Mrs. J. E.. Detroit 

Minnesota 

l'ryor, W. H. . ..... P ryor Abstract Co .. 
S chmidt, H. A. . . Winona County Abst. Co. 
Schmidt. MT'. H. A. 
Souch(lr!ly, H enry 

. . . . . . . . 
S . Paul Abstract & Title 

Guar. Co. 
Title In s. Co. of Minnesota 
n. 

Duluth 
Winon:t 
Winon 1 

Southworth. E. B. 
Sonthworth. Mr~. E . 
Whitney, N. J. Freeborn County Abstract Co. 

St. Paul 
Minneapoli s 
Minneaoolis 
Albert Le~ 

Bouslog, M. P. 

narnes, W. H. 
necker, RalJ)h C. 
Buchan~n. E. C. 

Mississippi 

Missouri 

. Genc>ral T itle Service Corn. 
Ralph C. Becker. Inc. 

... Gulfport 

Clayton 
St. Loui• 
Jnitepcnden<'<' 
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Buchanan, Mrs. E. C. . . . . . . . .. .............. .. .. Independence 
Coni;ter, Frank S . . ... Conger Abstract Company . ... . . Harrisonville 
Conger, Mrs . Frank S . . ...... . ..... . ...... . .. . . .. . Harrison ville 
Coppinger, C. H . ... . Clay County Abstract Co . . . . . . . Liberty 
Coppinger, Mrs. C. H. . . . .. . . . .... Liberty 
Gerion, Miss Rose . . . . ....... . . . . . ... . .. . .... . . St. Louis 
Gill, McCune ........ Tille lns. Corp. of St. Louis .. . . St. Loui s 
Gill, Mrs. McCune . . . . . . . . . . . . . . . .... . St. Louis 
Hansen, H. "B...... . . . . . . . . . . . .......... . .......... Union 
Harrison, Charlene . . . The Harrison Co. Abstract Co .. Bethany 
Holliday, Geo. S . . . .. Henry County Abstract Oftice . . Clinton 
Hubbard, Mrs. J. H .. Chariton Co. Abst. & Title Co .. . Keytesville 
Kircher, Theo. E . .. . . Federal Land Bank of St. Louis St. Louis 
Lincoln, W. A . ..... . Lincoln Abstract Co . .. . ....... Springfield 
Martin, Wm. C . . . .. . Martin Abstract Co . . . .. . .. . ... Troy 
McDaniel, Lex .. . . .. Kansas City Title & Trust Co ... Kan sa s City 
McNeal, Wm. H . . . . . Employers Re-Insurance Corp. Kansa s City 
Mill•, J,oren M . ... . .. Wells Abstract Co . .... .. .. . . Hannibal 
Mills, Mr•. Loren M . . . .. . ..... .... .... . . ... ... .. . . Hannibal 
Platt, Chet A . ....... Burch & Platt Abstract Co . ... Jeffe rson City 
Rohan, Jas. M . ..... . L :ind Title Insurance Corp . ..... St. Louis 
Rohan, Mrs. Jas . M. . . .. . ................. St. Louia 
Rogers. Warren . . . . General American Life Ins. Co. St. Louis 
ltoger8, Mrs. Warren . . . . . . . . . . . . . . . . ..... . ... St. Loui s 
Schlosser, T. A . .... General American Life Ins. Co. St. Louis 
Sch losser, Mrs . T. A . ....... . .. . . .. . . ... . ... .. .. . . St. Louis 
Schubel, W. J. A. . . The J effprson Co. Abstract Co . .. Hillsboro 
Smith, John Henry Kansas City Title & Trust Co . .. Kansas City 
Vardeman, C. B. . . Mis souri Abs t. & Title Ins. Co. Kansas City 

Montana 

Dy kins, C. W. . . . . .. Realty Abstract Co . ... . ....... L e wistown 

Nebraska 

('ros hy, Col. Leo J . . Leo J. Crosby Co . ............ Omaha 
Cros by , Mrs . Leo J .. .. .. .. ...... . ... ... .... . Omaha 

New Jersey 

Amerman, John A. . Prudential Insurance Co. Newark 
Maisch, Chas . F. ... . Title Abs tracters Ass'n of N. J . . Toms River 
Maisch. Mrs . Chas . F ....... . ... . ............... . , Toms River 

New York 

Allin, George L . ..... Allin, Tucker & Allen ....... .. New York 
Allin, Mrs. Geo. L ....... . .... . .. . ............ .... New York 
Barr, Culver A. . . . Abs tract Title & Mtge. Corp . .. . Rochester 
Fischer, Chas. W. . . . Abs tract Title & Mtge. Corp . . . . Buffalo 
F'itch, .Mrs. A. S. . . .. . ... . ..... . ........... . . , ... Buffalo 
Loewen berg, Geo. A. Syracuse Title & Gty. Co.. . . . . Syracuse 
Loewenberg Mrs. Geo. A.. . . . ......... . .. .. . . ... Syracuse 
Stewart, Alfred T .. . Stewart & Spencer ...... . . . . .. Roches ter 
8cewart, Mrs. Alfred T . Rochester 
Wil~ox , Geo. C. . . . . . . . . . . . .. . . . ...... . .... • • Roches ter 

Arnot, A. J .. 
S11mmers, C. S .. 

North Dakota 

. . Burleigh County Abs t . Co . ...... Eismarck 

. . Burke Abs tract Co. . ..... Ilowbell • 

Ohio 

Atmur, Miner A . . Atmur & Atmur . . ... . . Lima 
Atmur, Mrs. Miner A................ . .. . . Lima 
Cox, M. H. . . . . . ... Land Title Gty. & Trust Co . ... Youngstown 

Cox, Mrs. M. H . .... ·.·L·.~n· d· .T. i' t .le .. G. t.y . . · .& .. Tru·s· t· ...... Youngstown 
Hall, Fred A.. .. Co ... . Cle veland 
Hal' Mrs. Fred A. . . Cle veland 
Herrick, Earl . The Cuyahoga Abs t., Title & 

Tru s t Co. . .. . ..... . Clevelan~ 
Mazanec, John S. . . The Cuyahoga Ab~ t.; Title & 

Trust Co. . . ..... .. . Cle veland 
Newmnn, Leo D .. . . The Cuyahoga Abs t .. Title & 

Trus t Co.. . ....... .. Cleveland 
Southwick, E. B.. . The Title Guar. & •rrus t Co.. . . Cincinnati 
Werner, Leo S. . . . The Title Guar. & Trus t Co. . . . Toledo 
Werner, Mrs . Leo S. Toledo 
White, Chas . C . . ... Land · Ti.ti~ ·c~~~. ·s, · T~~~t Cc;.·· Cleveland 
Zai ser, W . C.. . . Land Title Guar. & Trust Co. . Elyria 
Zai ._r , Mr•. W . C. . . . . . . . . . . . . Elyria 

Oklahoma 

Gill, William . . . . . Am eri can-Firs t Trust Co •.... , . Oklahoma City 
Gill, Mrs . William ..... . ............ . ... . . . . . . . ... Oklahoma Cit~ 
Kfrkpatrick, Clay F . . Guaranty Abstract Co. . . . . Tulsa 
Kirkpatrick, Glade R. Guaranty Abstract Co. . . . . Tul sa 
J.11 0 0.•. Helen .... A tins Abs tract Co ... , .... , . , . , Holdenvili e 

Oregon 
Duly, Walter M . . .. . . Title & Trust Co .. . .. ... . ..... Port111nd 
Gage, Dr. Daniel . . . .. University of Oregon . ... .. ... . Eugene 
Johns , J. S . ..... . ... Hartman Abstract Co .. ... . .... Pendleton 

Pennsylvania 

Brenner, Preston D . . . Chelten Title Co . .......... . .. . Philadelphia 
Brenner, Mrs. Preston D. . . . . . . . . . . . . . . . . . . . . . . . . . Philadelphia 
Brewster, C. Barton . . Provident Title Co. . . . . . . . . . . . Philadelphia 
Byrnes, William C .... Integrity Trust Co . ..... . ... .. Philadelphia 
Byrnes , Mrs. William C.. . . . . . . . . . . . . . . . . . . . . . . . . Philadelr:hia 
Kennedy, D. J .... . .. The Bryn Mawr Trust Co ..... Bryn Mawr 
Mecutchen, Pierce .. Real E s tate-Land Title & 

Trus t Co ............... ... . Philadelphia 
McKee, S. H .. ...... Title Guaranty Co .. . . . , ..... .. Pittsburgh 
Robin s , Henry R. .. .. Commonwealth Title Co. of 

Philadelphia . . . . . . . . . . . Philadelphia 
Robins, Mrs. Henry R. . . . . . . . . . . . ........ . .. Philadelphia 
Umsted, John R. ... . . Commonwealth Title Co. of 

Philadelphia . . . . . . .. .. .. .... Philadelphia 
Umsted, Mrs . J ohn R.. . . . ... .. . . .... . . .. . Philadelphia 

South Dakota 

Exon, John J . ....... Jas. H. Exon Abstract Co .. 
Exon, Mrs . John J ....... . . . ......... ... . . 
Helgerson, A. . ..... Lincoln County Title Co . . . . . 
Williams , R . G . ..... Southwick Abstract Co . . 

Tennessee 
Adams, J ohn C .. .. .. Commerce Title Guaranty Co .. 
Beck, W . S . . . .. . .... The Title Guar. & Trust Co . . 
Beck, Mrs . W. S . ............ . .............. . . .. . 
Boren, J. L . ..... . . . . Bluff City Abstract Co . ...... . 
Walton, E. B .. . .. . . . The Guaranty Title Co .. .... . 
McNeilly, W . W . .... The Guaranty Title Co . .... . 
Washington , F . A . ... The Guaranty Title Co .. 

Texas 

Lake Andes 
Lake Andes 
Canto:i. 
Watertown 

Memphi1 
Chattanooga 
Chattanooga 
Memphis 
Nashville 
Nashville 
Na Rhville 

Breaker, Frank J. . American Title Guaranty Co.. . Hous ton 
Breaker, Mrs. Frank J ......... . .... . ..... . . . ... . .. Hous ton 
Mizell, Du Bart ...... Kaufman Co. Abstract Co . ..... Kaufman 
Mizell, Mrs. DuBart . . ....... . ...... .. .. ... . Kaufman 
Moody, A. S . . . ...... Texas Abs tract Co ..... . ....... Houston 
Morris, Carloss . ... . . S ~ewart Title Guaranty Co ...... Houston 
Rattikin, Jack ....... H ome Abstract Co . .......... . . Fort Worth 
Rattikin, Mrs. Jack ... . .... ... .... . ..... . . Fort Worth 
Simmons , Ira B ... . .. Hous ton Title Guaranty Co . ... Hous ton 

Virginia 

Bramble, w . L . ... . .. The Life Ins. Co. of Virginia .. 
Dunn, Richard M . .... Lawye rs Title Insurance Corp. 
Rawlings , Geor1re C . .. Lawyers Title Insurance Corp .. 
Smith, H . Laurie ..... Lawyers Title Insurance Corp. 

Washington 

Hall , Charlton L .. Washing t on Title Ins urance Co. 
Taylor, F. L. . . ..... Northwes tern Title Ins. Co . . 
Woodford , .T. W . .... Lawyers & Realtors Title 

lnsurance Co . . 

Wisconsin 

Boles, C. E. . . . First Bond & Mortga1re Co. 
Boles, Mrs. C. E ....... . . . . . ... ... . ... ... .. . .. , .. . 
Gordon, F. 111 • .... . NorthweRtern Mutual Life 

Insurance Cti . 
Hoyt, Ralph M. . . Title Gty. Co. of Wiscons in 
Hoyt, Mrs . R a lph M .. . 
Lund, Samuel .. .. .. Jackson County Abs tract Cu. 

Richll1ond 
Richmond 
Richmond 
Richmond 

Seattle 
Spokane 

S nWe 

Wisconsin Rapid! 
Wisconsin Rapid• 

Milwaukee 
Milwaukee 
Milwaukee 
Black River Fall• 
Racine 
Racine 

Miller, Mis s Grace Belle Ci t y Abstract Co . . 
Miller, Miss Hazel K. Belle City Abs tract Co. 
Nethercut, W. R. ... Northwestern Mutual Lire 

· Insurance Co.. . . . Milwaukee 
Nether cut, Mrs. W. R. Milwaukee 
N orton, Miss Vina . .. Racine Abs tract Co .. . . . .. ..... Racine 
Patrick, Jas . J .. . .... Knight-Barry Abstract Co.. . . Racine 
Steigerwald, A. . . . Security Abstract & Title Co. . Milwaukee 
'l'urkelson, Esther . . .. Kenosha Abstract Co. . . . Kenosha 
Wright, Royce E . ... . Title Gty. Co. of Wiscons in ... Milwaukee 
Wright, Mrs. Roy ce E . ......... . . . ....... . . . . . .... MilwAnkee 
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