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Absolute Accuracy-Greater Speed 

Lower Cost 
Assured in Making Your Records 
with Photographic Precision, with the 

[A n e w Rectigraph 
booklet contains full 
data on the use of pho
tography in title work 
as well as cost estimates 
and suggestions f o r 
proper installations un
der various conditions. 
Write for a free copy 
today.] 

The photographic method of copying is in
fallible; everything in the original instrument 
must show in the photo copy. No comparing 
necessary as there is no chance for an error. 
Alterations are impossible without instant detec
tion and with a Rectigraph machine the complete 
process is so simple and convenient that copies 
can be made by any clerk at the rate of one a 
minute or less. 

When your "take-offs" are RECTIGRAPH 
PRINTS you have an absolute copy of the record, 
so when compiling an abstract there is no guess
ing as to what the record is. Trips to the Re
corder's Office for verification are a thing of the 
past. 

Rectigraph machines are made in a variety of 

sizes and types to suit any requirement in Ab
stract and Title work. There are Simplex Recti
graphs making copies on only one side of the 
sheet and the Duplex machines making copies on 
both sides of the sheet. Any instrument can be 
copied original size or enlarged or reduced to 
any practical size desired. 

The model illustrated is the Super Rectigraph, 
the machine which "does it all" exposing, de
veloping, fixing, washing and drying the prints 
all within the machine itself and requiring but 
one operator for the complete process. 

The new Rectigraph book is full of interesting 
information for you. Be sure to write for your 
copy at once. 

RECTIGRAPH COMPANY, ROCHESTER, N. Y. 
Originators and Manufacturers of Photo Copying Machines Since 1906 
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When Beauty 
Were 

and Strength 
Together Joined 

BACK in the glamorous days of nearly three-

quarter~ of a century ago, public officials and 

private individuals began using Byron Weston 

Co. Linen R ecord paper for important docu

ments of every kind. They chose it because it 

combin ed b eauty, strength and the high est 

degree of permanence. Today these early r ecords 

bear eloquent t estimony to the judgment of their 

makers-and have inspired city, county, st ate 

and government officials to specify this same 

economical, permanent paper for modern records 

which must stand the fierce t est of t ime. 

Use Byron West on Co. Linen Record for 

deeds, wills, policies, ledger s- eve ry recor d 

which merits preservation. 

BYRO N WESTO N CO. LINEN R ECO RD 
I s used wher e ONLY THE BEST will serve 

Records Deed s and Wiii s Pollcles Statfonerw 
M inute Books Ledgers Maps 

WAV ERLY LEDG ER is u sed where 
QUALITY AND COST ARE FACTORS 

Blank Books Ru led Forms Pas s Books Drafts 
Stationery Legal Blanks Diplomas 

FLEXO LEDGER is used where a 
FLAT LY I NG LOOSE LEAF sheet ls des ire d 

f'or High Grade Loos e Lea f Ledger Shee ts a nd 
Special Ruled Forms 

CENTENNIAL LE DGE R is used 
where a GENERAL UTILITY P APER ls required 
Rule d Forms Oroa d s ide s Accountin g Form• 

Stationery Pas s Books Leg a I Blanks 

TYPACOUNT LEDGER is used where 
quality and permane nce are required In 

Machine Pos ting Forms 

WESTON'S MACHINE POSTING 
LEDGER and Index 

n g rad e b e low Typa cou nt- But Mad e to the 
Same Exacting WESTON Standa rd 

DEFIANCE BOND is used where a 
qua lity bond OF HIGHEST CHARACTER counts 

l fyo ll orr nol f amiliar wilh the complrfl• lVes/ori 
linP, plea s1• St' rHI fo r samples. 

BY R 0 N WESTON COMPANY 
A fa mily of PaPer makers for nearly three-quarters of a century 

Leaders in Ledger Papers 

DALTON, MASS., U. S. A. 
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THE 

Annual Mid-W.nter Meeting 
OF THE 

American Title Association and 

Conference of State Association Officers 

will be held in 

CHICAGO 
FEBRUARY 6-7, 1931 

HEADQUARTERS-MEDINAH ATHLETIC CLUB 

This is going to be the most important meeting 
ever held by those in the title business. 

It will present the new structure of the national 
association, putting it upon a definite basis, and 
organized for constructive accomplishment. 

There will be announced a practical, formulated 
program of activities . for the national and state 
associations which will advance and prosper the 
title business. 

IT IS DESIRED THAT EVERY MEMBER OF THE 
ASSOCIATION ATTEND 

IT IS IMPERATIVE THAT EVERY STATE OFFICIAL 
BE PRESENT 
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SWAT THE PEST 

Advertising Re presentative 
ORSON ANGELL 

850 Graybar Bldg., New York 

Old Man Pessimism i.J .Jlalking throughout Lhe land, chanting hi.J funeral dirge of bad bu.Jineu 
and hard time.J. He would ha1Je you think that iL i.J a maller of a .Jhort time until the whole country 
wiLL halle gone to the dog.J. Crop.J ha1Je Jailed, bu.Jineu t.f gone, .Jtock quotalion.J are o/J, and aLL the 
money t.f out of circulation. He gloomily poinl.J with a mwdgedjorefinger to the empty .Jtore building.J, 
and, tf you will Li.Jten to him, he will .Jhow you olher.J which he .Jay.J wiLL .Joon be empty. He t.f a .Jetj
appointed promoter of bu.Jineu depreuion. 

WHEN you meet thi.J guy, nail him with a Jew well-directed remark.J, or, at Lea.fl ignore him. He 
.Jub.Ji.Jt.J on the attention of tho.Je who li.Jten lo him and are apparently impreued with hi.J doleful 
J"Wan .Jong. He cannot Lille Long without thi.J attention from other.J. 

IT'S TRUE bu.Jine.J.f condition.J are below normal, mone.I/ i.J .Jcarce, and .Jome concern.J halle been 
forced out of bu.Jineu. /Pe' Ile been rotting in the clo1Jer patch .JO long, we' Ile .JtmpLy come to the edge. 
Now it' .f time for u.J to build to normalcy again. 

TRY Looking through plain gLaue.J-take of/ the blue one.J. 

UTILIZE thi.J opportunity to build up your plant. .lllake tho.Je new inde."Ce.J you' Ile wanted to make. 
Modernize your office, thereb.I/ increa.Jing it.J efficiency and reducing co.fl of operation. Get your 
office record.J up to date, .Jo that you wiLL be properly equipped and ready for the re/urn of normal 
condilion.J. 

QuIT worrying about your competitor' .f habi!.J and .flop imitating hi.J melhod.J and cut price.J. 

THE derby Thoroughbred trailing bra1Jely in the rear of the race doe.J nol /}tile up becau.Je he t.f not 
winnin,g. Rather, he .Jtrain.J e1Jery mtucle, Lhrow.J e1Jery ounce of hi.J .Jtrenglh and hi.J 1Jery heart into 
the race, until he croue.J the Lape. Maybe a poor placer, but .Jurely game lo Lhe end. And e1Jen then 
hi.J rider mu.fl .Jel the bit with a heally rein before he wiLL gille up. 

START new bu.Jineu adillilie.J. Don' l .Jil waiting for order.J. Go out and hu.JLLe btuineu . Charge 
for a fol of Legitimate thing.J you ha1Je been doing free. 

LET' s be Thoroughbred.J. Think pro.Jperity, Look pro.Jp erity, act pro.Jperily; and ij we wiLL to do 
that, then we wiLL ha.Jlen Lhe return of pro.Jperou.J iime.J. 

WITII thank.J and apolo/jie.J to Lhe 
"OKLAHO/HA TITLEGRAM." 
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PLAN AHEAD-
begin making plans NOW to attend the 

Silver Anniversary Convention 
of the 

American Title Association 
to be held in the Fall (October) 1931 in 

TULSA, OKLAHOMA 

~ 

Our Hosts-The Oklahoma Title Association-
are going to entertain us with an abundance of that genuine Okla

homa hospitality and the unique facilities of the community. 

The convention program is all arranged and will soon be announced. 

It will be totally different from any other-designed to be a real, 

informal conference, ONLY. 

A feature will be the 

First Annual Abstract Contest 
Details will be announced later 
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The Legal Liability of Abstracters 
and Title Companies 

By CHARLES C. WHITE* 

Foreword: This brief deals with the liability assumed 

by abstracters, and by title companies under the form of 

title paper called by tide companies, a "Statement of Title," 
popularly known as a "Certificate of Title." Only incident

ally does the brief deal with the responsibility of a title 

company under a policy of title insurance. The paper pur
ports to be only a brief and does not pretend to be an 

exhaustive discussion. The references to "Niblack" herein 
are to Niblack's "Abstracters of Title," a book which is un

fortunately out of print. 

* :~ * * : ~ :~ 

THE LIABILITY UNDER AN ABSTRACT OR A CER
TIFICATE OF TITLE IS A CONTRACT LIABILITY 
If there is one proposition of law that has the almost 

unanimous authority of the courts behind it, it is the prin
ciple that the obligation assumed by an abstracter is a con
tractual obligation. Practically all the attempts that have 

been made to hold an abstracter, or title company, liable 

in tort, have failed. 
"The nature and scope of an abstracter's liability is 

contractual, and is measured by the nature and terms of 
the contract." 

Abstract and Title Guaranty Co., vs. Kigh1, 108 So. 
(Ala.) 626. 
"An abstracter's liability for his negligence in prepar

ing an abstract of title is contractual and dependent upon 
the existence of a contract, or privity of contract." 

Bremerton Development Co., vs. Title and Trnst 
Co., 121 Pac. (Wash.) 69. 
A, an attorney at law employed by B, certified title in 

B. C., relying upon the certificate, loaned money to B. 
The certificate was not true, there being on record a 
deed from B. Held: ( 1) There being neither fraud, col
lusion, or falsehood by A, nor privity of contract be
tween him and C, he is not liable to C for any loss 
sustained by reason of the certificate. (2) That usage can 
not make a contract where none was made by the parties. 

Savings Bank vs Ward, 100 U. S. 19 5 . 
"An action against an abstracter to recover damages 

for negligence in making or certifying an abstract of 
title, does not sound in tort, but must be founded on 
contract; and the general rule is that an abstracter can 

*Title Officer, Land Title Abstract & Trust Co., Cleveland. 
Ohio. Mr. White is author of many articles on legal matters 
which have been adopted as authorities on their respective sub
jects. 
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be held liable for such negligence on ly to the person 
who employed him." 

"Usage or custom can not create a contract or lia
bility, where none otherwise exists. A usage or custom 
can only be used to explain or aid in the int~rpretation 
of a contract or liability existing independently of it. It 
can not be permitted to contradict or vary the express 
terms of a contract, nor to vary the legal import thereof." 

Thomas vs The Gnarante Title f5 Trust Co., 81 0. 
s. 432. 

See also the following cases cited below:-

Glynn vs Title Guarantee and Trnst Co. 112 N. Y. S. 
424; Lattin vs Gillette, 9 5 Calf. 317; Dorr vs Mass. Title 
Inmrance Co., 131 N. E. (Mass.) 191, and the cases gen

erally cited under "Privity of Contract" and "Statute of 

Limitations." 
The only cases that we have found which hold an ab

stracter or title company to a tort liability, rather than a 
contract liability, are Hillock vs Idaho Title f5 Trust Co., 
126 Pac. (Idaho) 212, and Chicago R. I. and G. Ry. Co., 
vs Dundan, 273 S. W. (Tex.) 907, cited and discussed later 

on in this brief. 

THE CONTRACT IS NOT A WRITTEN CONTRACT 
THE ABSTRACT OR CERTIFICATE OF TITLE 

IS NOT THE CONTRACT 
This fact is very forcibly brought out in Lattin vs 

Gillette, 9 5 Calf. 317, a leading case on abstracters' liability, 

which should be read in full. Court says at page 3 22: 

"The written certificate of title given to the plaintiff 
by the defendants, although an instrument in writing, is 
not an instrument upon which their liabi lity is founded, 
. . . . The co.ntract which is the basis of the plaintiff's 
cause of action herein, does not rest in or grow out of this 
certificate, nor does the certificate contain any obligation 
or contract that can be enforced, or which is susceptible 
of a violation on the part of defendants, or under which 
any liability can accrue against them. The obligation 
assumed by them was that created at the time of their 
acceptance of the employment by the .plaintiff, and ante
dated the making of the certificate. The certificate is 
not the evidence of this obligation, but is merely evidence 
of the act done by them in purported satisfaction of the 
obligation assumed by them in accepting their employ
ment. Instead of establishing the contract, it is the evi
dence relied upon by him to establish the breach of that 
contract, and necessarily presumes that the contract was 
complete before it was given." 



THERE MUST BE PRIVITY OF CONTRACT. THIS 
MEANS THAT ONLY SUCH PERSONS MAY 
RELY UPON THE ABSTRACT OF CERTIFICATE 
AS BRING THEMSELVES INTO A CONTRACT 
RELATION WITH THE ABSTRACTER OR TITLE 
COMPANY 
The above proposition of law represents the practically 

unanimous holding of the American courts. 

"An abstracter is liable only to the person who em
ployed him, and he is not liable to a third person to 
whom his employer furnished the abstract for the purpose 
of procuring money or property, or with whom the em
ployer had some business in which the abstract was used. 
An abstracter is not bound to know that his certificate is 
for the use and reliance of anyone except his employer, 
and it cannot be assumed that he gives it for the use of 
any other person. He contracts with the person who em
ploys and pays him that he will give a certificate which 
shall state the facts, but he enters into no relation of 
contract or otherwise in respect to it with any other 
person. If another relies on it to his injury, he cannot 
have redress on the abstracter, for the reason that the 
latter assumed no duty for his protection. To constitute 
actionable negligence the person causing the injury must 
-0we a duty to the person sustaining the loss." 

Niblack, Sec. 18. 
"Liability of abstracter extends only to person em

ploying him and to one who is a party or privy to con
tract of employment." 

Ab st. and Title Guaranty Co. vs Kigiti, 10 8 So. 
(Ala.) 626. 
"An abstracter, furnishing an abstract of title, is liable 

-0nly to the person to whom he furnishes the abstract, 
and not to a third person to whom the customer furnishes 
the abstract, 1111.less there be a republication of the ab
stract to the third person." 

Equitable B. and L. Assn. vs Bank 102 S. W. (Tenn.) 
901, 12 L. R. A. (N. S.) 449. 
"An abstracter preparing, at the request of the owner, 

-an abstract on real e~tate which omitted certain judg
ment liens, held not liable to one purchasing land 10 
months after abstract was prepared, where abstracter had 
no knowledge that purchaser intended to buy the property 
and purchaser did not have abstract brought down to date 
of purchase." 

"A custom or usage can not create liability where none 
otherwise existed, and hence an abstracter preparing an 
abstract for owner of land, is not liable to subsequent 
purchaser because of omission of certain liens, though 
abstracter knew of custom in community whereby owner 
of real estate procured abstracts of title when intending 
to sell or encumber land." 

Ohmart vs Trust Co., 145 N. E. (Ind.) 577. 
"Liability of abstracter for damages from mistakes, is 

based on contract and not on negligence; hence he is not 
liable to persons misled to their damage, unless some priv
ity of contract exists between them." 

Peterson vs Gales, 210 N. W. (Wis .) 407. 
"A right of action for negligence in the examination 

of a title exists only in favor of the parties to the con
tract or their privies." 

Schade vs Gehner, 34 S. W. (Mo.) 376. 

PRIVITY OF CONTRACT IS NOT ALWAYS STRICT 
LY CONSTRUED. AN ABSTRACTER MAY BE 
LIABLE TO ONE WHO IS NOT STRICTLY WITH-
1 N THE LETTER OF THE LAW SO FAR AS 
PRIVITY OF CONTRACT IS CONCERNED 

All of which means that if the abstracter knows that a 
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certain definite jJerson is going to rely upon the abstract or 

certificate, and that the abstract or certificate is really being 

made for such other person, the court will construe such 

other person as being in privity of contract. It will readily 

seem that this construction in no way limits the truth of the 

preceding proposition with respect to privity. It simply ex

tends the factual situation of privity to include such other 

person. 

"One preparing an abstract of title to real estate at the 
instance of the owner of property, which, at his instance 
is delivered to a stranger who the abstracter knows will 
rely upon it in dealing with the property, is liable to him 
for losses resulting from a material error or omission in 
the abstract." 

Anderson vs Spriesterbach, 69 Wash, 393, 125 Pac. 
166, 42 L. R. A. (N. S.) 176. 
" An abstacter of titles who at the request of the 

owner of lands, furnishes an abstract thereof to a third 
person, knowing that the latter will use it in determining 
whether title is safe to make a loan thereon, and that in 
making the loan he will rely entirely on the abstract, • 
. . . . is liable for loss sustained by the latter on the loan 
through defects in the title not disclosed by the abstract." 

Brown vs Sims, 53 N. E. (Ind.) 779. 
"Where the abstracter knew that an abstract was 

ordered by the owner of the property for the purpose of 
procuring a loan from a certain mortgage company and 
for the exclusive use and benefit of that company, and 
knew that the company would rely on the abstract in ex
amining the title to the property, and delivered the ab
stract when it was completed to an agent of the company, 
it was held that there was privity of contract between the 
abstracter and the company, and that there could be no 
doubt as to his liability to the company for injuries 
sustained by reason of failure of the abstract to disclose 
an unsatisfied judgment which was a lien on the property." 

Niblack, Sec. 22, citing Western Loan f5 Savings Co., 
vs Abstract Co., 78 Pac. (Mont.) 448. 

And Niblack in Section 24 says: 

"It is sometimes said in opinions that the weight of 
authority is to the effect that an abstracter is liable only 
to his employer and not to third persons, and this expres
sion may possibly convey the idea that there are some 
authorities holding that an abstracter is liable to a 
stranger to the contract. There are cases holding that 
privity of contract exists between the abstracters and 
third persons under the special circumstances in the cases 
and that republication, renewal or delivery of the abstract 
by the maker to the third person creates a privity of con
tract which takes the case out of the general rule. As 
we have seen, these cases recognize the exception, but 
there is no case which repudiates the rule." 

In other words the courts do sometimes stretch the privity 

rule to include persons who at first blush might not be 

thought to be in privity of contract with the abstracter or 

title company. But they have never, as Niblack says, repudi

ated the rule that privity of contract is absolutely essential 

to recovery of damages from an abstracter or title company . .. 

MOST, IF NOT ALL, OF THE ST ATES WHICH t 
HA VE BONDED ABSTRACTERS, HA VE, BY • 
ST A TUTE, ABOLISHED THE RULE REQUIRING 
PRIVITY OF CONTRACT 
A word of caution is necessary to those who start to ex

amine the cases on the liability of abstracters. In those 
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states where abstracters are required to be bonded, it has 
usually been provided that the abstracter's liability extends 

to all persons who can show that they have relied upon the 
abstract. In such states "privity of contract" has of course 
"nothing to do with the case." 

"Under the amendment to the law regulating abstract
ing the abstracter and his sureties are liable upon the 
abstracter's bond for all negligent errors and omissions 
in an :abstract, not only to a person who employs him, but 
also to all persons who purchase or invest in land relying 
on an abstract furnished for that purpose." 

Arnold vs Barner, 139 Pac. (Kans.) 404, Ann. Gas. 
1915 D, 446. 

It was held in Crook. vs Chtlvers, 99 Neb. 984, Ann. Gas. 
1918 E. 90, that in Nebraska a bonded abstracter is liable 

"for all damages sustained by reason of any defect in 
such abstract, not only to the party who employed him 
to make it, but also to all persons who may deal with such 
party in reliance upon the abstract so furnished." 

"The statute relating to bonded abstracters was m
tended to extend the liability of abstracters beyond the 
limits fixed by the common law." 

"One who purchases real estate on the faith of a cer
tificate of title furnished to his vendor by a bonded ab
stracter may maintain an action for damages grounded 
on the failure of the abstracter to make a proper search 
and true certificate." 

Gate City Abstract Co. vs Post, 76 N. W. (Neb.) 
471. 

THE STATUTE OF LIMITATIONS AGAINST AN 
ABSTRACTER, OR A TITLE COMPANY ISSUING 
A CERTIFICATE OF TITLE ST ARTS TO RUN AT THE 
DATE THE ABSTRACT OR CERTIFICATE IS DE
LIVERED, AND NOT AT TIME WHEN DAMAGE 
IS DISCOVERED 
And please bear in mind that the contract is not a written 

contract. Hence it follows "as the night the day," that 

the period of limitation of an action against an abstracter 
or title company, is whatever period is laid down, in the 

statutes of the state in question, for an action on a contract 

not in wntmg. In Ohio this period is six. years; in some 
states it is less, in some states it is possibly more. 

"An action against an abstracter to recover damages 
arising from an error or omission in the abstract is based 
on contract and not on tort. A statute governing ac
tions for relief on the ground of fraud or mistake and 
providing that the cause of action shall not be deemed to 
have accrued until the fraud or mistake has been dis
covered does not apply to such an action. It is governed 
by the law of contracts, and the statute of limitations 
begins to run from the date of the delivery of the abstract 
containing the defect, even though the error be not dis
covered and no special damage result therefrom, until 
long after the abstract is delivered. The contract of the 
abstracter is not a continuing one, so that a new cause of 
action accrues whenever special damage is suffered by its 
breach. With the delivery of the abstract the contract 
is executed and the breach is complete. The doctrine is 
well settled that in an action against an abstracter for 
negligence or unskillfulness the statute of limitations com
mences to run from the time the negligent or unskillful 
act was committed, and the employer's ignorance of the 
negligence or unskillfulness can not affect the bar of the 
statute. The cause of action is the breach of duty and not 
the consequential damage resulting therefrom, and the 

7 

statute begins to run from the time of the breach, and 
not from the time of the consequential damage." 

Niblack, Sec. 3 5. 
This propos ition as to abstracters and the statute of limi

tations is one that may seem strange to the layman and even 
courts seem occasionally to balk at it, but it is established 
by a long line of authorities, and is not at all peculiar to the 
law respec:•ing abstracters and title companies. If a surgeon 
negligent./ sews up a sponge in one's "innards" and it does 
not begin to trouble one until the statute of limitations has 
run against the negligent act, it is "just too bad," and one 
is "out of luck," but the law says that the wrong was com
mitted when the sponge was enclosed, and not when the 
victim discovered that there was some foreign substance in 
his interior. It may be as Mr. Bumble contended that "The 
law is a ass." But "the law allows it, and the court awards 
it." As is said by Judge Hiram L. Sibley in his little book, 
"The Right to and The Cause for Action,'' at page 5 0: 

"The settled doctrine established by the authorities is, 
that if there has been no fraudulent concealment, the 
legal wrong, whether it be tort or breach of contract, 
constitutes the cause for action; hence the date of the 
wrongful act is the one when the "cause arises," or the 
"right of action accrues," and from which the statltte 
begins to run." (Italics are the author's.) 

"When a person who wishes to purchase land, retains 
an attorney to examine the titles, and such attorney re
ports to his client that t he t itle of the person from whom 
he wishes to purchase is good, and it would be safe to pur
chase, and this report of t he attorney is false, he is guilty 
of a breach of duty, and a right of action immediately 
accrues to the client. If no special damage or injury has 
resulted to the client, then he may nevertheless recover 
nominal damages; if special damages result from the mis
conduct of the attorney, it is not of itself a cause of 
action; the breach of duty imposed by the contract is 
the cause of action, and not the consequential damage 
resu lting from it. And the statute of limitations begins 
to run from the date of the breach of duty." 

Lilly vs Boyd, 72 Ga. 83. 
The two following notes are found in 1 5 L. R. A. 1 5 7, 

160: 

"It is conceded by practically all the authorities that 
in case of breach of contract the statute of limitations 
begins to run against the right of the person damaged to 
recover, from the time of breach and not from the time 
actual damages are sustained in consequence thereof." 

"It has been universally held that the right of action 
against an abstracter or examiner of titles for making an 
incorrect report or abstract of title, accrues when the ex
aminer of the title is reported or the abstract delivered; 
and the statute of limitations runs from that time, and 
not from the time the damages accrue." 

"In an action against a recorder of deeds, for damages 
suffered by reason of a false certificate of search given by 
the recorder to the plaintiff, in the absence of fraud, the 
Statute of Limitation begins to run from the time when 
search was given, and not from the development of 
damages." 

"It is immaterial that the party who received and paid 
for the search, had no knowledge of its falsity or cause 
for inquiry until more than six years after it was given. 
The cause of action, within the meaning of the Statute of 
Limitation, was the issuing the false certificate. The right 
of action accrued to the plaintiff as soon as it parted with 



its money on the fai th of it, and from that period the 
statute began to run." 

Owen vs Western Saving F1tnd, 97 Pa. St. 47. 
"A cause of action against an abstracter of titles for 

giving a wrong certificate of title accrues at the date of 
the delivery and not at the time the negligence is dis
covered or consequential damages arise." 

Provident Loan a.nd Trust Co. vs Walcott, 47 Pac. 
(Kas .) 8. 

In Rankin vs Schaeffer, 4 Mo. AjJp. 108, the certificate 

of ti tie read as follows: 

"We have examined the title to (description). In our 
opinion, the title is good and fully vested in ---
in fee, and free from all encumbrances." 

The court at page 110 says: 

"This does not seem to amount to a warranty of title. 
The examiner of titles does not warrant; he is not liable, 
except for negligence or want of necessary skill and 
knowledge. The contract made by him when he receives 
a fee and examines a title is not one of indemnity, but a 
contract that he will faithfully and skillfully do his work; 
and this contract is broken, and an action lies for the 
breach of it, as soon as he, througjJ. negligence or ignor
ance of his business, delivers a false certificate of title. 
Where indemnity alone is expressed, it has always been 
held that damage must be sustained before a recovery can 
be had; but where there is a positive agreement to do 
the act which is to prevent damage to plaintiff, there the 
action lies if defendant neglects or refuses to do the act." 

"The foundation of this action is the implied promise 
of defendants to perform with care, diligence, and suf
ficient skill, the duty they undertook for the reward 
agreed upon. This promise was broken when the cer
tificate of title was delivered, and the statute of limita
tions t hen began to run." 

"The statute of lim itations begins to run against the 
right to sue an abstract maker for errors in an abstract 
of title made by him, from the time the abstract is fur
nished, and not from the time the damage occurs." 

Russell and Co. vs Polk Co. Abstract Co., 54 N. W. 
(Ia.) 212 . 
"An examiner of title to land does not become a guar

antor of such title, but is liable only for the want of rea
sonable skill and care." 

"A right of action for negligence in the examination of 
title to land accrues at the time the examination is made 
and reported and not when damages result therefor." 

"Such rights of action exist only in favor of the 
parties to the contract or their privies." 

Schade vs Gehner, 133 Mo. 252. 
"The statute of limitation begins to run against a cause 

of action as soon as the right of action has accrued. Upon 
the breach of any special contract, the statute begins to 
run at the date of the breach, and a right of action grow
ing out of the negligence of another accrues whenever 
the act of negligence is complete .... the liability arises 
immediately upon such breach of contract or disregard 
of duty, and an action to recover the damages which are 
the measure of such liability may be immediately main
tained. The right to maintain the action is distinguished 
from the measure of damages, and although the entire 
damage may not have been sustained, or the fact that the 
negligence occurred, may not have been known until the 
right to a recovery is barred, yet the time within which 
an action may be brought is not thereby prolonged." 

Lattin vs Gillette, 95 Calif. 317. 

"Where a company issues a mere certificate of title and 
guarantees that it is correct, any breach of the contract is 
founded on the error in the certificate, and is complete 
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when the contract of guaranty is delivered. The statute 
of limitations begins to run from the date of the de-
livery of such a contract of guaranty, even though no spe
cial damage results until long after it is delivered. Such 
a contract of guaranty is not a continuing one, on which 
a new c'ause of action accrues whenever special damage is. 
suffered by its breach. The cause of action is the breach 
of the guaranty and not the consequential damage re
sulting therefrom, and the statute begins to run from the 
time of the breach and not from the time of the conse
quential damage." 

Niblack, Sec. 178. 
The courts of two states have refused to follow the over-· 

whelming weight of authority on the question of the statute 

of limitations. These states are Idaho and Texas, as indicated 

by the cases cited below. 
Idaho has a statute under the heading "An action for re

lief on the ground of fraud or mistake" which reads: 

"The cause of action in such case is not to be deemed 
to have accrued until the discovery, by the aggrieved 
party, of the facts constituting the fraud or mistake." 
Under this statute it was held: 

"One who sustains damages by reason of the mistake 
and fa lse and fraudulent representation contained in an 
abstract, may under the statute commence his action 
within three years after discovery of the fraud or mistake." 

Hillock vs Idaho Title~ Trnst Co., 126 Pac. (Idaho) 
612, 42 L. R. A. (N. S.) 178. 

It will be noted that the above case is based on a statute, 

and the court doubtless thought it was accomplishing a 

highly desirable result, but we submit that a reading of the 

case shows a misconception on the part of the court of the 

subject of "mistake" as a ground of action or defense. 

It was held in Chicago R . I. and G. Ry. Co., vs D1mcan, 

273 S. W . (Tex.) 907, that (1) An abstracter may be sued 

either in contract or tort. ( 2) False representations in an 

abstract, although innocent, are legal fraud. ( 3) The giv

ing of the certificate and not the certificate itself is the 

negligence. ( 4) Fraud stops the running of the statute 

and action does not start unti l discovery of fraud, or until 

it could with reasonable diligence have been discovered. 

We submit that the Texas case goes out of its way to 

drag in the question of fraud. Also the court relies chiefly 

upon the Idaho case without seeming to realize that the 

Idaho case purported to rely upon a statute. Our conten

tion is that if such a fundamenta l change in the law as to 

the running of the statute of limitations is to be made, it 

should be made, not by the courts, but by statute as has 

been done in California. We dislike to see the accomplish

ment of even good results by bad court decisions. And we 

submit that the reasoning in the Idaho and Texas cases is bad. 

BONDED ABSTRACTERS ARE SUBJECT TO THE 
SAME RULE AS TO STATUTE OF LIMITATIONS 

AS THE NON-BONDED ABSTRACTER 
"A cause of action against an abstracter of titles for 

giving a wrong or false certificate of title, accrues at the 
date of delivery of the abstract and certificate and not at • 
the time the negligence is discovered, or consequential 
damages arise." 

"It is the breach of the contract of employment, 
whereby the abstracter agrees to furnish a true and cor
rect abstract of title, that gives rise to a cause of action 

• . 
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against an abstracter and his bondsmen for damages oc
casioned by the furnishing of a wrong or false certificate 
of ti tle. The abstracter's bond does not give rise to the 
cause of action; it is merely a collateral security for the 
enforcement of the cause of action." 

"Where the contract of employment for the furnish
ing of an abstract of title is oral, and the abstracter fur
nishes a false or erroneous certificate of title, resulting in 
damages, the cause of action against the abstracter and his 
bondsmen is barred by the statute of limitations unless 
the action be begun within three years from the date of 
delivery of the abstract and certificate of title." 

Garland vs Zebold, 223 Pac. (Okla.) 682. 

The above case and Walker vs Bowman, 27 Okla. 172, 111 

Pac. 319, similarly decided, involved a bonded abstracter. If 
t he abs t racter does not feel that he should set up this de

fense, we feel sure that the bonding company will have 

no such scruples. 

THE LIABILITY OF AN ABSTRACTER IS FIXED BY 
HIS CERTIFICATE 

After all it is not the abstract, it's the certificate, that is 

important. True as Niblack says, "an abstracter may not 

limit his liability by a vague and obscure certificate," but if 

an abstract purports to show only the liens in certain offices, 

the abstracter will not be liable for liens appearing in other 

offices. 
"Where an abstract of title contains a certificate that 

t he records have been carefully examined in the offices 
of the county clerk, the clerk of the district court and 
the county treasurer, and there are no liens upon or in the 
records of either of said three offices, ... except as here
inbefore set out," the abstracter is not liable on account 
of the omission from the abstract of a prior mortgage on 
the property, then of record in the office of the register 
of deeds." 

Niblack, Sec. 9, citing Thomas vs Carson, 65 N. W. 
(Neb.) 899 . 

In the last mentioned case there was clearly a conspiracy 

between the abstracter and the owner to defraud the pur

chaser by the production of an incomplete abstract. As to 

this phase of the question, Niblack has this to say: 

"Where one has been injured by a conspiracy between 
an abstracter and others whereby the abstracter limited 
his certificate to searches in certain offices, well knowing 
that in another office there were records of liens on the 
land, with intent to deceive and injure any person who 
might subsequently deal with the land, the remedy is in 
tort and not in contract. Where the entries on the ab
stract are in all respects, true, according to the terms of 
the certificate, and the abstract and certificate are satis
factory t o the person who ordered them, there is no breach 
of contract. The conspiracy to defraud by leaving off 
instruments not covered by the certificate is the basis of 
the action." 

Thomas vs Carson is a beautiful illustration of the fact 

• that there may be two actions against an abstracter, an 

action in contract and one in tort. But the contract action 

must be based upon the certificate, and the abstracter can 

• not be held in contract on anything outside his certificate. 

See also Gardner vs Abstract and Gty. Co. 282 S. W. 

(Mo.) 698 cited below. 

UNLESS THERE BE A REPUBLICATION OR RE-
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CERTIFICATION, THE LIABILITY OF AN AB
STRACTER OR TITLE COMPANY ON AN EXTEN
SION EXTENDS ONLY TO SUCH ITEMS OF 
RECORD AS APPEAR WITHIN THE EXTENSION 
PERIOD 

"Ordinarily an abstracter who is employed to bring up 
to date an abstract previously made, is only expected and 
required to examine and certify as to matters which have 
been brought on the records during the intervening period, 
and in such event his liability would be limited to such 
errors as were made in the extension of the abstract." 

Arnold vs Barner, 139 Pac. (Kans.) 404, Ann. Cas. 
1915 D, 446. 
"When an abstract of title to real estate is presented 

to an abstracter to be brought down to date, and he enters 
therein such matters as are of record affecting the title 
since the date of the last certificate or verifies the fact 
that the public records do not disclose any change in the 
status of the title, and he appends to the abstract the 
recital "Posted from February 9, 1909 to April 12, 1909," 
or the like, ... such recital is a certificate guaranteeing 
that the abstract contains all the necessary entries to show 
any changes of title between the dates mentioned in the 
recital, but it does not mean that he verifies or recertifies 
the accuracy of earlier entries in the abstract prior to 
those dates." 

Arno/cl vs Barner, 163 Pac. (Kans .) 805. 
"Where an abstract company is retained by one party 

to extend a search which it has previous ly made for other 
parties, and by reference and adoption it makes those 
former certificates a part and parcel of the latter one, it is 
liable to t he party for whom the extension is made, for 
damage accruing to him by reason of a material omission 
in the abstract, although the omission occurs not in the 
extension, but in the previous certificate." 

Bremerton Development Co., vs Title Trnst Co., 67 
(Wash.) 268, 121 Pac. 69. 
"Where an abstract company assumed to abstract the 

title only between certain named dates, continuances and 
a hearing in a court proceeding affecting the title, which 
had been begun before the period abstracted and t he judg
ment in which was rendered after that period, are not 
proceedings affecting the title, and the abstracter is not 
liable for failure to note such proceedings upon the 
abstract." 

Douglass vs Title Trnst Co., 141 Pac. (Wash.) 177. 
Court says: 

"The rule is that when an abstract is prepared to cover 
a limited period, it need not include anything outside of 
such period." 

THE PURCHASER, OR OTHER PERSON CLAIMING 
AGAINST AN ABSTRACTER OR A TITLE COM
PANY, MUST HAVE PURCHASED OR CHANGED 
HIS POSITION IN RELIANCE UPON THE AB
STRACT OR CERTIFICATE OF TITLE. IN OTHER 
WORDS THE ABSTRACTER'S OR TITLE COM
PANY'S FAULT MUST BE THE PRO XI MA TE 
CAUSE OF THE LOSS OR DAMAGE 

"It is essential, in setting up a cause of action against 
an abstracter for negligence, that the purchase was made 
relying upon the abstract." 

Batty vs Fout, 54 Incl. 482. 
"Purchaser can not hold title company for that part of 

purchase money paid before he obtained abstract, since he 
did not rely on the abstract in making such payment." 

Beckovsky vs Bnrton, 175 N. W. (Mich.) 235. 
"Where prior to the furnishing of the inaccurate ab

stract of title by defendant title company, plaintiff's as-



signor had entered into a contract to take title, plaintiff 
can not recover." 

Kenerson i:s T. G. f5 T. Co. 166 N. Y. S. 369. 
Court says: 

"Plaintiff can recover for failure of defendant to make 
an accurate certificate on ly if his assignor has been dam
aged by such inaccuracy. If plaintiff's assignor was in 
any event bound to accept title to these premises, then she 
has not been damaged by the alleged error of defendant." 

"It is essential to the statement of a cause of action 
(against abstracter) that the plaintiff relied and acted 
upon the abstract or certificate furnished." 

Mitchell vs Title Insurance Co. 248 Pac. (Calif.) 
103 5. 
"No recovery for failure to report a judgment lien 

where plaintiff had already bought and paid for the land 
and advanced no money on the faith of the examination." 

Roberts vs Sterling, 4 Mo. App. 593. 

AN ABSTRACTER OR A TITLE COMPANY IS 
UNDER NO DUTY TO SHOW A VOID LIEN, 
AND IS NOT LIABLE FOR OMITTING A VOID 
LIEN FROM THE SEARCH 

"An abstract company is not liable on its bond for a 
failure to show in the abstract a mortgage on the real 
estate covered by the abstract which is void, and which 
creates no lien thereon." 

"When the purchaser under the conditions above stated, 
voluntarily pays the mortgage, he does so at his peril, and 
with full knowledge of the law, and is not entitled to 
recover the sum thus paid from the abstract company." 

Manville vs Abstract Co., 162 Pac. (Okla.) 682. 
In Gardner vs Abstract and Guaranty Co., 282 S. W. 

(Mo.) 69 8, an abstracter certified that there were no me
chanics' liens of record in the office of the clerk of the cir
cuit court of a certain county. The law provided that 
mechanics' liens should be fi led with the clerk of the cir
cuit court at Kansas City. There was on fi le a mechanics' 
lien in the office of the clerk of the circuit court at Inde
pendence. It was held, since the lien on file at Indepen
dence was invalid and a mere nullity, that the abstracter was 
under no liability to show said lien. 

THE LIABILITY OF AN ABSTRACTER OR TITLE 
COMPANY IS A DIRECT AND NOT A 

SECONDARY LIABILITY 
At page 472 of Gate City Abstract Co., vs Post, 76 

N. W. (Neb.) 471, cited above, in discussing privity and 
bonded abstracters, the court says: 

"It is claimed that the plaintiff could not maintain this 
action without having first exhausted his other remedies. 
He might, of course, have sued his grantor on the cove
nants of warranty contained in his deed, and he might 
also have proceeded against Cammenzing after having 
taken an assignment of the judgment from Patrick; but 
we know of no rule of law that required him to do so. 
The plaintiff's damage resulted from the fault of the 
abstract company, and consequently its liability to him 
is a primary one." 

"A mortgagee who contracted for a first lien, may 
recover the difference in value between that and what 
she got, of the attorney who undertook to search the 
records for her, but negligently overlooked prior liens; 
and this without waiting to see if there is any loss by 
failure to collect the loan secured." 
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Lawall vs Groman, 3 7 Atl. (Pa.) 9 8. 

Court says at page 98 :-

"The argument . . . that it has not yet been shown 
that plaintiff has suffered any damages, would not be 
without force, if the question were new, inasmuch as 
she took the mortgage as security only, and the mort
gagor, when called upon, may pay the debt, or, the mort
gage being sued out, the property may bring enou~h ~o 
cover it. But the law is settled the other way. Plaintiff 
is entitled to the security she contracted for, and may 
recover the difference in value between that and what 
she actually got. The cause of action is the breach of 
duty, not the damages which are only an incident . . . . 
The cases have usually arisen on the statute of limitation. 
and it has been uniformly held that the right of action 
is complete, so that the statute begins to run from the 
breach, although the damage may not be known, or may 
not in fact occur, until afterwards." 

THE LIABILITY OF A TITLE COMPANY UNDER A ' 
CERTIFICATE OF TITLE IS DISTINCTLY DIFFERENT 
FROM ITS LIABILITY UNDER A POLICY OF t 
TITLE INSURANCE 

"There is a difference between a guaranty of the cor
rectness of a certificate of title and a policy of title in
surance. Where a company makes a certificate of title 
to a certain piece of land, issues it to a person, his heirs 
and assigns, and guarantees it to be correct, it is a guar
anty of the correctness of the certificate. On the execu
tion of such a contract, if the title to the property is 
not as stated in the certificate, there is an immediate 
breach of its conditions, and suit may be brought against 
the company. But a policy of title insurance is a con
tract of indemnity against loss which may arise by rea
son of defects in the title as stated, and under such a 
contract actual loss must precede the bringing of a suit 
and the fixing of compensation or damages. The differ
ence between these two forms of contract lies in the time 
of the breach of the contract and the consequent run
ning of the statute of limitations, and in the rule of 
damages." 

Niblack, Sec. 150. 
"Where a certificate of title issued by a title insurance 

company to a land owner, as to the title of the latter, 
recites that the guarantor shall not be liable for damages 
to exceed a certain sum, and shall defend the guarantee, 
or his successors or heirs, as to every claim adverse to the 
ti tie guaranteed, and that if the loss is less than all the 
land, the company shall only be liable for a proportionate 
share of the loss, and that the guarantor, in case it makes 
payments under the certificate, shall be subrogated to 
the rights of the guarantee, the instrument is a guaranty 
of title, and is not rendered a mere guaranty of the cor
rectness of the certificate by the additional provision 
that the companJ' guarantees the certificate to be cor
rect." 

"An action on a title insurance policy does not accrue, 
or limitations commence to run, till insured is evicted 
by the holder of a superior title, though the mortgage un
der which he is evicted was in existence when the title 
was guaranteed." 

Purcell vs Land Title Guarantee Co., 94 Mo. App. 
5, 67 s. w. 726. 

The above case very clearly brings out the difference • 
between a certificate of title and a title insurance policy, 
and should be read in full. 

The court at: page 727 ( 67 S. W.) says:-
"The principal contention upon the part of the de-



fondant is that the wnung m suit is not a guaranty of 
title,-only a guaranty of the correctness of the cer
tificate. This contention is based upon the following 
recitation of the certificate, viz.: 'And the said company 
makes this certificate for A and B, their heirs and assigns, 
and guarantees the same to be correct.' Standing alone, 
there could be no construction put upon it, other than 
that it was a mere guaranty of the correctness of the 
certificate, for that is its plain meaning. But such a con
struction would, in effect, render nugatory other pro
visions in the certificate (quoting the other provisions).'' 

As a matter of fact the quoted provisions of the title 

paper in question clearly show that it was a title insurance 

policy under the partial form of a certificate of title, as it 

contained most of the provisions usually found in a title 

insurance policy. 

The City of Los Angeles by ordinance provided for a 

license tax to be paid by "every person, firm, or corpora-

• tion conducting, managing or carrying on the business of 

examining, searching or investigating titles to real estate 

, and issuing abstracts, statements, or certificates showing 

or purporting to show or certify to the condition or state 

of the title to any particular property or properties as dis

closed by an examination of the public records, but which 

abstract, statement, or certificate does not insure or pur

port to insure the title to real property or any interest 
therein." 

The Title Insurance and Trust Company is a corporation 

which insures titles and issues what are generally known 

as title insurance policies. It also issues certificates of title 

in the following form:-
"After a careful examination of the official records 

of the County of Los Angeles, State of California, and 
of the records of the federal offices located at Los Angeles, 
in relation to the title of that certain real property here
inafter described, The Title Insurance and Trust Com
pany, a corporation, having its principal place of business 
in the City and County of Los Angeles, State of Cali
fornia, hereby guarantees that the title to said property 
as it appears from said records, is vested in ---." 

The Title Insurance and Trust Company paid the license 

fee under protest claiming that its business was wholly an 

insurance business. In the lower court it prevailed and got 

a judgment against the City for the amount of the license 

fees. The city appealed and the case in the California 

Court of Appeals is cited as Title Inmrance and Trust Com
pany vs City of Los Angeles, 214 Pac. 667. Hearing was 

denied by the California Supreme Court. 

The question to be decided by the court was whether 

or not the issuing of certificates of the sort quoted above 

is insurance business. The interesting part of this case is 

that the company was in the position of urging that the 

issuance of such a certificate is insurance, while the city 

was contending that it is not insurance. 

The court at page 669 says:-

"Counsel for the appellant (the city) m support of 
their contention that the certificate here in question is 
not a contract of insurance, go further and assert that 
it is not a contract at all. They rely upon Lattin vs 
Gillette, 95 Calif. 317, 30 Pac. 545, 29 Am. St. Rep. 115, 
which they say presented 'an exactly similar question.' 
In that action it appeared that, under employment for 
that purpose, the defendants furnished to the plaintiff 
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a certificate which stated that from a careful examination 
of the records concerning t '1e title to the described 
property 'we find the same vested in Jacob Birnbaum 
free from all encumbrances.' It was held that the cer
tificate did not contain any obligation or contract, but 
was merely the evidence of an act done in purported 
satisfaction of the obligation assumed in accepting the 
employment.'' 

"But we think that the certificate now under consid
eration is itself a contract. The words 'hereby guaran
tee' are words of contract, whereas the words 'we find,' 
in the certificate in the Latin case, were only a state
ment of fact covering the contents of the record and the 
opinion of the parties issuing the certificate regarding 
the effect thereof. There was not, as there is in the 
present case, a contract guaranteeing that the record 
and its legal effect were as stated in the certificate. In 
the Lattin case there was merely the contract implied 
in the acceptance of the employment, that the records 
would be carefully examined, and that the defendants 
would in good faith state their opinion concerning the 
effect of the record. They would be liable for negligent 
or other failure to perform that contract. The right of 
action would accrue at once upon issuance of t!ie cer
tificate, and it would be an action to recover damages 
for breach of contract. But in the case of a certificate 
like that now before us, the party entitled to the benefit 
of the guaranty has a right of action to recover upon 
the contract contained in the certificate itself, and the 
liability is one that does not accrue until discovery of 
the loss that may be incurred if the title is not as repre
sented in the certificate." 
It is to be noted that the last sentence above as to when 

liability accrues is based upon a California statute provid

ing that the cause of action against an abstracter on a 

"certificate, abstract or guarantee of title" shall not accrue 

until the discovery of the loss or damage. This statute was 

passed in 1917. 

The court held that a certificate of the sort quoted above 

is "a contract of indemnity and insurance." 

Notwithstanding the contentions of our California 

friends, we have always thought that the reasoning in this 

case is faulty and that the attempted distinction between 

the form of certificate in this case and the form of cer

tificate in Lattin vs. Gillette, above, is largely a distinction 

without a difference. It has always seemed to me that 

the exigencies of the case put the title company on the 

wrong side of the question. 

ATITLE COMPANY MAY HAVE TWO LIABILITIES, 
VIZ.: (1) AS A CONVEYANCER, (2) AS AN 

INSURER 
"Where a title insurance company agrees as a con

veyancer to examine title to land, and see that it is clear 
and free from all encumbrances, and by a separate con
tract in writing at a different date it insures the title, 
and it appears that the company negligently overlooked 
an encumbrance on the land created by the deed of a 
former owner, suit may be brought immediately upon 
the breach by the person injured for the negligent per
formance of its professional duty as a conveyancer, and 
the question of the company's liability under its title 
policy is not in the case." 

Bodine vs Wayne Title f§ Trust Co., 33 Pa. Super. 
Ct. 68. 
"It will be observed that defendant undertook to act 



for plaintiff in two capacities-as a conveyancer who 
examined the title and undertook to advise her whether 
it was good and marketable, and as an insurer who un
dertook to insure that she had a good and marketable 
title. In the former capacity the defendant assumed the 
same responsibil ities and owed to the plaintiff the same 
duty as if it had been an individual attorney or con
veyancer." 

Glynn vs Guarantee Title and Tr11st Co., 11 7 N. 
Y. S. 424. 

See also Dorr vs. Mass. Title Ins. Co., 131 N. E. (Mass.) 
190; Ehmer vs Title Guarantee f5 Trnst Co. , 5 0 N. E. (N. 
Y.) 420, 15 6 N. Y. 10. The distinction between the lia

bility as conveyancer and as insurer is sometimes quite im
portan t in the handling of escrows. As escrow agent the 
title company quite often owes a different duty to its 
client than its duty either as an issuer of a certificate of 
title or a ti tle insurance policy. 

IN SO FAR AS A CERTIFICATE OF TITLE IS AN 
OPINION, A TITLE COMPANY'S LIABILITY IS 

THE SAME AS THAT OF AN A HORNEY 
"Abstracters of title formerly confined their work to 

furnishing in an abridged form a compilation of the title 
as shown by the records, but, with the formation of 
title companies with large capital stock, the work of 
certifying to the state of titles has become one of the 
features of the business of such companies. Whether 
such certificates are signed by lawyers or by title com
panies, they are the results of labor done by lawyers, for 
such labor requires an acquaintance with the laws of 
real property and a practical legal knowledge of titles, 
which can be derived only from long experience in deal
ing with them. One who can examine a title and state 
its condition must have prepared himself by a course of 
special study and education. Reports which are given 
by lawyers are usually called opinions of title, and those 
which are given by title companies are usually called 
certificates of title, but they are to the same effect and 
are governed by the same legal rules." 

Niblack, Sec. 45. 
"Attorney advising loan upon mortgage of property 

held by husband and wife as tenants by the entireties, 
not liable for mistake when in that state it had not yet 
been held that such a mortgage was void as to both." 

Cits. Loan Fund f5 Savs. Assn., v s Friedley, 23 N. 
E. (Ind.) 1075 . 
"Attorney not liable to client for an error of judgment 

upon a doubtful question of law." 
Hill vs Mynatt, 52 L. R. A. (Tenn.) 88 3. 

There is an elaborate note to this case in 5 2 L. R. A . 8 8 3. 
In so far as a certificate (or statement) of ti tie is an at-

STA TEMENT OF T H E OWNERSHIP, MANAGEMENT, CIRCULATION, ETC., 
REQUIRED BY THE ACT OF CONGRESS OF AUGUST ~4 . 1912. 

Of TITLE ~EWS, publ ished monthly at Moun t Morr is, Ill ., for October , 1930. 
State or Il llnols ) ss 
County of Cook · 

Before me, a Notary P ublic in and for the state and county 11roresa ld, personally 
aooeared R ichard B. H a ll , who, having been du ly sworn accord ing to law, de1loses anc.I 
says that he is the Editor or the TITLE NE\v , and that the followlng is, to the be~t 
of his knowledge and belief. a true statement of the ownersh '"· mnnagcnvint (and if a 
daily paper, lke circulation), etc., of the aroresald oubllc:itton for the date shown in 
the above caption, required by the Act of August 24. 1912, embodied in section 411, 
P ostal Laws and Regulalions, printed on the reverse or th ls form, to wJt: 

1. That the names and addresses or the publisher, editor , ma nug lng editor, and 
business man:ige rs are: Pub llsher, Amer ica n T itle Assodnt lon, Chicago, Il l. ; Ed itor, 
R ichard ll. Ilail , Chicago, Iii.; M<maglng Editor. Richard D. Ila!!, Chicago, lli.; 
Business ?l.f.n.nager , Margaret J.fa ddux, Chicago, I ll . 

2. T ha t the owner is : (If owned by n co1·poratlon, Us name and address must be 
stated and :ilso immediately thereunder the names and addre 11 ses of stockholders owning 
or holdin g one per cent or more of total amount or stock. Ir not owned by a corpora
tion, the names and addresses of the individua l owners must be e lven. Jr owned by 
a firm company or other unincon>0rated concern. its name and address. ns we ll as 
those Or ench individual member, must be given.) American Title .\.Ssociatlon, Chi-
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torney's op1mon (and it is necessarily so in part) this case 

and note are in point. 
" The rule of liability of conveyances for errors of 

judgment is the same as lawyers and physicians." 
Watson v s Miurhead, 57 Pa. St . 161. 

MEASURE OF DAMAGES 
"Where a certificate of title is guaranteed to be cor

rect, and it is in fact incorrect, there is an immediate 
breach on the delivery of the guaranty, and a cause of 
action at once arises against the guarantor. If the per
son guaranteed has sustained no loss on account of the 
breach of the guaranty, it is doubtful whether he may 
recover more than nominal damages, but where he has 
sustained a loss, he is entitled to the same measure of 
damages as is applied in cases of loss under a title insur
ance policy." 

Niblack , Sec. 176. 
Abstracter omitted judgment lien. The measure of 

damages is the amount of judgment with interest, cost, 
and reasonable expenses. 

In such case the plaintiff may not permit the property 
to be sold and charge the abstract company with the in
creased expense made necessary in procuring ti tle from 
the purchaser at the execution sale. It was his duty to 
reduce his damages as much as was reasonably possible. 

Marcell vs Abstract Co., 199 N. W. (Neb.) 731. 

UNDISCLOSED AGENT 
" A title company or an abstracter is liable to the owner, 

even though the title paper is ordered by an undisclosed 
agent." 

Youn g v s Lohr, 92 N . W. (la .) 684. 

VOLUNTARY PAYMENT OF A LIEN OMITTED BY 
ABSTRACTOR OR TITLE COMPANY 

"There can be no recovery where the judgment omitted 
is voluntarily paid and satisfied by the purchaser." 

"Abstracter may set up in defense t hat the judgment 
debtor had sufficient other land to satisfy the judgment." 

Roberts vs Sterling, 4 Mo. App. 5 9 3. 
Afterword: We have attempted to set up herein a series 

of legal propositions with reference to the title business 

with ample citation of cases to support the propositions. 
We have purposely refrained from discussing whether or 

not it is expedient for title companies always to insist upon 
their strict legal rights, more especially with reference to 

the question of privity of contract and the statute of limi
tations. At any rate it is well to know what one's legal 
rights, powers, privileges, and immunities are. 

cago, Il l.; I>onzel Stoney, Pt·esiclent, San Frnncisco, Calif.; E. IT. L indon, Vice P resi 
dent, D etroit , Mich.; J. :M. \Vhitsitt, Treasurer, Na.3hville, Tenn. 

3. Thu.t the known bondholders, mortg:i.gees, and other secur ity holders owning or 
holding 1 per cent or more of tot.al amount or bonds, mortgages, or other securities 
are: (Ir there are none. so state.) Nrne. ..... 

4. That the two paragraphs next above, glving the na mes of the owners, stockhold
ers. a nd security holders, if any, contain not only the list of stockh:>ld~rs and security 
holders as they appear upon the books or the company but a lso, in cases where the 
stockholder or security holder appears upon the books of the company as trustee or in 
any other flduclary rela.tion, the name or the person or corporat ion fo l' whom such trus
tee ls acting, is given; also that the sa id two paragraphs contain 11tateruents embra.clng -, 
a.ffln nt's full knowledge and belief as to the circumstances and conditions under which 
stockholders and security holders who do not appear upon t h~ books or the C.'Om11any as 
trustees, hold stock and securities in a capacity other thnn that or a bona fide owner; 
and this nfftunt has no reason to believe U1at any other person, association, or corpora
tion has any interest direct or indirect in t he said stock, bonds, or other securities 
than as so stated by him. 

RICH ARD B. H ALL. 
Sworn to and subscribed before me thi s 28th day of October, 1930. 

f 'B.U] C. EDWARD NORRIS. 
(My comm ission exp ires ) l a.r<:h 13, 1931.) 

• 



LAW QUESTIONS 
AND THE 

COURTS, ANSWERS 

Is deed executed and delivered on Sun
day good? 

Not in Arkansas unless ratified on week day, and paying 
interest and making repairs is not a ratification. Burnette v. 
Elsesser, 22 S. W. Ind. 386. 

Does possession of surface constitute 
adverse possession of minerals? 

Not if minerals are separated from surface by deeds. Clay
brooke v. Barnes, 22 S. W. Ind. 390 (Arkansas). 

Does an absol1de power of disposal 
change a life estate into a fee? 

Not in most States; but does in Tennessee and remainders 
are void. Waller v. Sproles, 22 S. W. Ind. 4. 

Must life tenant pay for jJermanent 
improvements? 

Not entirely; they must be apportioned between life 
tenant and remainderman; this includes buildings, fences, 
and ditches. Kory v. Less, 22 S. W. Ind 25 (Arkansas). 

Can alley be established by reference in 
deed without formal dedication? 

Yes; it will be a public alley by common law dedication. 
Cartmell v. City, 22 S. W. Ind. 102 (Kentucky). 

CaH sale of homestead for debts be 
passed if debts existed before homestead 
was acquired? 

It can in some cases; but not if purchased with proceeds 
of former homestead, nor if acquired by descent, devise, or 
gift, in Kentucky. Deboe v. Brown, 22 S. W. Ind. 111. 

\V hat is effect of deed fa consideration 
of support of grantor as long as she 
lives? 

It constitutes a mortgage for such support and if support 
is not furnished the grantor will have a lien superior to 
subsequent mortgages, 124 So. 5 8 6 (Louisiana). 

Is possession land without paper title, 
notice of possessor's equitable rights? 

Yes; as were possessor's deed had void description. 
sell v. Scarborough, 124 So. 648 (Mississippi). 

Is title merchantable if building en
croaches on adjoining lot? 

No; Veters v. Walsh, 124 So. 687 (Louisiana). 

Mechanic's lien suit is filed within 
statutory time but summons is not served 
1mtil after time elapsed; is it good? 

Yes; Bougher v. Cohen, 124 So. 813 (Florida). 

Rus-
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Can a personal judgment for taxes be 
obtained against landowner after land is 
sold for taxes? 

No; Carrier v. Quitman, 124 So. 437 (Mississippi) . 

Are mortgage notes coming due at dif
ferent times of equal lien? 

The one due first is a prior lien and must be satisfied in 
full on foreclosure before anything can be paid on the others. 
Wright v. Merdes, 124 So. 448 (Florida) . 

Why is it necessary in Southern and 
Wes tern States to inquire into the entire 
marital history of each owner? 

Because some former wife or her descendants may own 
half, the property, although in husband's name alone, might 
have been community property. Pointdexter v. Ry. Co. 
124 So. 537 (Louisiana). 

Can possession of grantee in quitclaim 
deed for small price bar covenant of 
grantor? 

It can in Louisiana; but some other States differ on these 
points. Land Co. v. Schulz, 124 So. 125. 

Can heirs sue to partition land subject 
to dower, homestead, and administration? 

Not in Alabama. Hopkins v. Crews, 124 So. 202. 

Does contract of sale invalidate insur
ance? 

It does in some States if purchaser takes possession; and 
in some even without possession. Tucker v. Royal , 124 So. 
215 (Alabama). 

Does mechanic's lien attach when con
tract is made or when work is com
menced? 

When work is commenced in Alabama hence mortgage 
dated after contract but before commencement of work is 
superior to mechanic's lien. Wohouma v. Plumbing Co. 
124 So. 388. 

Is mechanic's lien good against tenancy 
by entireties where husband alone made 
contract? 

No; Allardice v. Weatherlow, 124 So. 38 (Florida). 

ls a mortgage securing future advances 
superior to mechanic's lien for work be
tween first and last advancements? 

Mortgage held superior in Florida even though a build
ing loan. Franklin v. Fisk, 124 So. 43. 



Is deed by aged person of $4,000 prop
erty in consideration of support during 
life good? 

Held void. In re Fitzpatrick's will. 236 N. Y. S. 113. 

Does power to divide give power to 
sell? 

It does where division cannot be made without sale. In re 
Garginlo's will. 236 N. Y. S. 143. 

Devise to wife for her use and benefit 
during life; all that may remain to 
nephews; what interest has wife? 

Fee simple in New York. Keefe v. Keefe, 236 N. Y. S. 176. 

Does mortgagee take with actual notice 
of agreement shown on title company's 
report to mortgagee's attorney? 

Yes; Chelsea v. Creinstein, 236 N. Y. S. 185. 

Is a verbal building restriction 011 one 
lot binding on others? 

It is if the purchasers of the other lots knew of it. 
Liberty v. Co. 236 N. Y. S. 194. 

Is mortgage securing fufore advances 
superior to later encumbrance? 

This varies in different states; in Nevada if the advances 
are optional and made after notice of later encumbrance the 
advances are not superior. Chartz v. Cardelli, 279 Pac 761. 

Is assignment of oil rights prior to per
mit of Secretary of Interior to prospect 
on Government land valid? 

No; Alford v. Hesse, 279 Pac 831 (California). 

Is judgment against husband a lien 
on property in wife's name? 

It 1s a lien on husband's interest in a community state. 
Bear v. Wilcox, 279 Pac 1090 (Idaho). 

Is deed by mother to daughter good 
during father's life if property was com
munity? 

Good as to half interest by enurement if mother sur
vived father and he left no will. Lynch v. Lynch, 279 Pac 
6 5 3 (California). 

Does jHttent "subject to water rights" 
give notice of hidden jJipe to spring? 

Yes; Bank v. Jones, 279 Pac 657 (California). 

Does real estate brokers bond protect 
against false representation in sale of 
mortgage note? 

No; Layne v. Malmgren, 279 Pac 670 (California). 

Is grantee, personally assuming -mort
gage, liable, if his grantor is not person
ally liable? 

Not liable; because he assumes only the liability of his 
grantor. Worthington v. Hess, 22 N. W. 225, (South 
Dakota). 
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Is provision for payment of high in
terest after maturity usury? 

No; any provision that borrower can avoid by previous 
payment is not usury even though it results in illegal inter
est. Easton v. Butterfield, 279 Pac 716 (Idaho). 

What is effect of erroneous finding 
by Probate Court that property is not 
homestead? 

The finding is conclusive if no appeal is taken, and no 
other suit can be brought to show that it was homestead 
and to thereby nullify sale to pay debts. Tuttle v. Sowards, 
279 Pac 3 31 (Oklahoma). 

Can there be a homestead in a leasehold 
estate? 

Yes; Miller v. Farmers, 279 Pac 351 (Oklahoma). 

Can a lake be considered navigable 
even though it is not commercially navi
gated? 

Yes; Best v. State, 279 Pac 388 (Washington). 

Can subsequent owner of property 
clai1n umry? 

Conveyance of the property subject · to the usurious 
mortgage usually cures the effect of usury. Eposti v. Rivers, 
279 Pac 423 (California). 

Can interest in water rights be deter
mined in suit to quiet title? 

Yes; it is a property right. Yuba v. Nevada, 279 Pac 
12 8 (California) . 

Does forfeiture of land contract cut 
out purchaser's mortgage on crop? 

No; Yakoobian v. Johnson, 279 Pac 165 (California). 

Is a mortgage of future rents valid? 

Only where mortgage gives mortgagee right of immediate 
possession, in California. Pacific v. Schropfer, 279 Pac 170. 

Does omission of dollar mark from 
assessment book affect validity of tax 
sale? 

Yes, the sale is void. Sawyer v. Berkeley, 279 Pac 217 
(California). 

What is effect of words scratched out 
of holographic will? 

They are revoked but balance of will is not affected. 
Fisher v. Thompson, 279 Pac 291 (Idaho). 

Is devise of "all my possessions" an 
exercise of a power of appointment? 

It is in Wisconsin, First v. Helmholz, 225 N. W. 181. 



The Miscellaneous Index 

Items of Interest About Title Folk and the Title Business 

"Money Talks" is the most interesting and attractive 
house organ we have seen for a long time. It is a monthly 
publication put out by the Penn National Bank and Trust 
Company, with which is affiliated the Penn Title Insurance 
Company, and is distributed among the employees, clients, 
and friends of the companies. 

~ Its contents hold you from cover to cover and in story 
style tell interesting facts about the title business and in
vestments. And there are also many interesting bits about 
various subjects of general interest. 

It is splendid advertising. 

The Fidelity Union Title & Mortgage Guaranty Com
pany, of Newark, N. J., has recently issued a very attrac
tive book entitled "The Supreme Investment." In an in
teresting and convincing way it tells of the advisability of 
investing in real estate and real estate mortgages. 

The Title Guaranty Company of Wisconsin, formerly the 
Milwaukee Title Guaranty & Abstract Company, has re
cently moved into new quarters and has inaugurated a state
wide expansion program by the appointment of abstracters 
in various countries as agents for the issuance of its title 
insurance policies. 

"The Real Estate and Building Activity Bulletin" is pub
lished monthly by the Kentucky Title Company and by 
means of various statistics and charts presents a graphic 
story of real estate activity in Louisville and Jefferson 
Counties. 

It is being distributed to the real estate and loan companies 
of the community and was received with much commenda
tion. 

Here's a good antidote for local real estate and general 
business depression. A. W. Blom, president of the Menom
inee Abstract & Land Company, Menominee, Mich., has 
been doing some effective work in boosting the value of real 
estate as an investment and attempting to create good will 
towards it. We need some boosting instead of so much 
knocking. 

Mr. Blom sent the following message to Menominee busi
ness men: 

"Let me tell you just one thing. Business is good and it's 
going to be better. 

"There never was a time when the outlook was any 
~righter for the real live go-getter Realtor. 

"Send today for our new booklet on Farms, Resort Prop
erties and large or small tracts of lands. 

.i: "EIGHTY-FOUR CHICAGO PEOPLE bought lands 
here during the year 1929. 

"Special low prices on tracts of lands. Let us hear from 
you. 

" MENOMINEE ABSTRACT & LAND CO., 
" By A. W . Blom, President." 

15 

A splendid spmt of consideration and cooperation was 
displayed by the three San Francisco title companies during 
the recent move of one into its new building. 

Upon the completion of the new quarters of the Title 
Insurance & Guaranty Co. and the transfer and occupancy, 
the other two, the California-Pacific Title & Trust Co. and 
the City Title Insurance Co., called upon the Title Insur
ance & Guaranty Co., offered every assistance they could be, 
and to even the handling of its business during the con
fusion. It was found very convenient to avail of the offer 
and it demonstrated the value of cooperation and confidence 
that can exist and is helpful to every business. 

A new title company, to be known as Commonwealth 
Title Corporation, has been organized in Miami, Fla. The 
new company will represent the Mortgage-Bond and Title 
Corporation, of Baltimore, Md., a well-known national title 
insurance company, with combined resources of over 
$46,000,000. Its policies will be issued by the Common
wealth Title Corporation covering lands in Miami and Dade 
County. 

Following are the officers of the newly organized com
pany: J. C. Coppinger, chairman of the board of directors, 
who will also be an active vice president; S. M. Tatum, 
president; William A. Lane, vice president and treasurer; 
C. A. Vivian, vice president; Gary Griffith, vice president. 

The Clay County Abstract Co., Liberty, Mo., announces 
a re-organization of the company and increase of its capital 
stock to $100,000.00. 

The increase comes about as the result of negotiations 
with the Kansas City Title & Trust Co., Kansas City, Mo., 
which acquires one-fourth of the capital stock of the com
pany, and the Clay County Abstract Co. in turn becomes the 
owner of the abstract books and plant for Clay County of 
the Kansas City Title & Trust Co. 

Title Insurance policies issued by the Kansas City company 
will be issued through the Clay County office. This county 
is adjacent on the east to the county of which Kansas City 
is the county seat. 

Albright Title & Trust Company, of Newkirk, Oklahoma, 
announces the election of the following officers at its annual 
stockholders' meeting: · 

Roy S. Johnson, President. 
Luther M. Miller, Vice-President. 
Hugh C. Ricketts, Secretary. 
Emmett A. Woolsey, Assistant Secretary. 



The American Title Association 

President 
Donzel Ston~y. ~an Francisco, 

California, Vice President and 
Manager, Title Insurance and 
Guaranty Co. 

V ice P resident 
Edwin H. Lindow, Detroit, Michi

gan, President, Union Title and 
Guaranty Co. 

Treasurer 
J. M. Whitsitt, Nashville, Tenne

see, President, Guaranty Title 
Trust Co. 

Execut iv e Sec retary 
Richard B. Hall, Chicago, Illinois, 

111 West Washington St. 

EXECUTIVE COMMITTEE 
(The President, Vice President, 

Treasurer, Relirini' President. and 
Chairman of t he Sections, ex
cfficio, and the following elected 
members compose the Executive 

Abstracters Section 
Chairman, Donald B. Graham, Den

ver, Colorado, Assistant to 
President, Title Guaranty Co. 

Vice Chairman, Arthur C. Mar
riott, Wheaton, Illino!a., Vice 
President, Dupage Title Co. 

Secretary, Herman Eastland, Jr., 
Hillsboro, Texas, Secretary, 
Eastland Title Guaranty Co. 

Title Insurance Section 
Chairman, Stuart O'Melveny, Los 

Angeles, California, Executive 
Vice President, T itle Insurance 
& Trust Co. 

Vice Chairman, Charlton L. Hall, 
Seattle, Washington, Secretary 
and General Manager, Washing
ton Tille Insurance Co. 

Secretary, Leo S. Werner, Toledo, 
Ohio, Vice President, Title 
Guarantee & Trust Co. 

Title Examiners SectiQn 
Chairman, Elwood C. Smilb, New

burgh, New York, President, 
Hudson Counties Title and 
Mortgage Co. 

Vice Chairman, McCune Gill, St. 
Louis, Mi~souri, Vice President, 
Title Insurance Corporation of 
St. Louis. 

Secretary, Andrew M. Sea, Jr., 
Louisville, Kentucky, Secretary .. 
Louisville Title Co. 

Judiciary Committee 
Harry M. Paschal, Atlanta, Ga., 

Chairman, Vice-President At
lanta Title & Trust Co. (South
eastern Reporter). 

George Burgess, Dallas, Texas, 
Attorney, Stewart Title & Guar
anty Co. (Southwestern Re
porter). 

E. L. Smith, Birmingham, Ala. 
Vice-President Title Guarantee 
Loan & Trust Co. (Southern Re
porter). 

Wellington E. Barto, Camden, N. 
J. Vice-President & Secretary, 
West Jersey Title & Guaranty 
Co. (Atlantic Reporter). 

Olaf I. Rove, Milwaukee, Wisc. 
Law Dept., Northwestern Mutual 
Life Insurance Co. (North
western Reporter). 

J. L. Mack, San Bernardino, Calif. 
President, Pioneer Tille Insur
ance Co. (Pacific Reporter). 

George L. Bremner, Cleveland, 
Ohio, Title Officer, Cuyahoga 
Abstract Title & Trust Co. 
(Northeastern Reporter). 

Committee on Membership 
Milton G. Gage, Sterling, Colorado, 

Chairman. President, Platte 
Valley Title & Mortgage Co. 
President and Secretary of each 
state association. 

Officers, 1930 
General Organization 

Committee. The Vice President of 
the Association is Chairman of the 
Committee.) 

Term E nding 19 3 0 

Edward C. Wyckoff, Newark, New 
Jersey, Vice President, Fidelity 
Union T itle & Mortiiage Guar
anty Co. 

Fred P. Condit, New York City, 
Vice-President, Title Guarantee 
and Trust Co. 

M. P. Bouslog, Gulfport, Missis
sippi, President, Mississippi Ab· 
stract, Title and Guaranty Co. 

Paul D. Jones, Cl evela n d, Ohio, 
Vice President, Guarantee Title 
and Trust Co. 

Term Ending 193 1 

J. M. Dall, Chicago, Illinois, Vice 
President, Chicagu Title a n d 
Trust Co. 

Texas, President, Guaranty Title 
and Trust Co. 

James S. Johns, Pendleton, Ore
gon, Vice President, Hartma11 
Abs tract Co. 

Harry C. Bare, Ardmore, Penn· 
sylvania, Vice President, Merion 
Title and Trust Co. 

ADVISORY COMMITTEE 

Term Ending 1931 
Harry A. Kahler, New York City, 

President, New York Title & 
Mortgaiie Co. 

William H . Allen, Jr., Los Angeles, 
California, President, T itle In 
surance & Trust Co. 

A. L. Bodley, Sioux Falls, South 
Dakota, Secretary, Getty Ab
stract Co. 

Jersey, President, Fidelity 
Union Title & Mortgage Guar
anty Co. 

E. G. Tillotson, Cleveland, Ohio, 
President, Guarantee Title & 
Trust Co. 

Worrall Wilson, Seattle, Wash
ington, President, Washin~ton 

Title Insurance Co. 

Term Endin ir 1935 

A. R. Marriott, Chicago, Illinois, 
President, Chicago Title & Trust 
Co. 

A. S. Moody, H ouston, T exas, 
President, Texas Abstract Co. 

Councillor to Chamber of Com
m erce of Uni ted Sta tes 

Henry R. Robins, P hiladelphia , 
Pennsylvania, Vice Pres ident, 
Commonwealt h Title Insura nce 

Henry B. Baldwin, Corpus Christi, 
Term Ending 1933 

Morrison B. Colyer, Newark, New Co. t 

Sections and Committees 

Committee on Cons titution and 
By- Laws 

M. P. Bouslog, Gulfport, Miss., 
Chairman. President, Missis
sippi Abstract & Title Guaranty 
Co. 

David P. Anderson. Birmingham, 
Ala. Vice-President, Alabama 
Title & Trust Co. 

E. 0. Sloan, Duncan, Okla. Man
ager, Duncan Abstract Co. 

Committee on Cooperation 
E. F. Douiiherty, Omaha, Neb., 

Chairman Federal Land Bank. 
John C. Adams, Memphis, Tenn. 

Mgr. Title Dept., Bank of Com
merce & Trust Co. 

Roy S. Johnson, Newkirk, Okla. 
Albright Title & Trust Co. 

John Henry Smith, Kansas City, 
Mo. President, Kansas C'ity 
Ti tie & Trust Co. 

Frank Ewing, New York City, 
Asst. Counsel Metropolitan Life 
Insurance Co. 

L. S. Booth, Seattle, Wash. Presi
dent, Osborne, Tremper & Co. 

Committee on A dvertising 
Porter Bruck, Los Angeles, Calif., 

Chairman. Asst. Sec., Title In
surance & Trust Co. 

Russell A. Davis, Fairbury, Neb. 
Manager, Jefferson County Ab
stract Office. 

C. Barton Brewster, Philadelphia, 
Pa. Title Officer, Commonwealth 
Title Insurance Co. 

H. Laurie Smith, Richmond, Va. 
Exec. Vice. President, Lawyers 
Title Insurance Corp. 

C. A. Vivian , Miami, Fla. Sec.
Manager, Florida Title Co. 

Legislative Committee 
James M. Rohan, St. Louis, Mo., 

General Chairman. President, 
Land Title Insurance Co. of St. 
Louis. 

District No. 1: Odell R. Blair, 
Chairman. 

New Jersey-Arthur S. Corbin, 
Passaic, N. J. President, Guar
antee Mortgage & Title Insur
ance Co. 

New York-Odell R. Blair, Buf
falo. President and Treasurer, 
Title & Mortgage Guarantee 
Co. 

Connecticut-James E . Brincker
hoff, Stamford, Fidelity Title & 
Trust Co. 

Rhode Island-Ivory Littlefield, 
Providence. V i c e - President 
Title Guaranty Company of 
Rhode Island. 

Massachusetts-Theodore W. El· 
!is, Springfield. President, Ellis 
Title & Conveyancinii Co. 
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District N o. 2: Hugh M. Patton, 
Chairman. 

Pennsylvania-H ugh M. Patton, 
P ittsburgh. Vice-President, 
Title Officer, Union-Fidelity 
Title Ins. Co. 

West Virginia-R. F. Dunlap, Hin
ton. 

Virginia-E. D. Sch umacher, R ich
mond. President, Title Insu r
ance Company of Richmond. 

District No. 8: Harry M. Paschal, 
Chairman. 

Florida-0. W. Gilbart, St. Peters-
burgh. Secretary-Treasurer, 
West Coast Title Co. 

North Carolina-J. K. Doughton , 
Raleigh. Vice-President, Title 
Guaranty Insurance Co. 

South Carolina--J. Watris Thomas, 
Columbia. Thomas & Lumpkin. 

Georgia-Harry M. Paschal, At
lanta, Ga. Vice-President, At
lanta Title & Trust Co. 

District No. 4: Charles P. Wattles, 
Chairman. 

Ohio-V. A. Bennehoff, Tiffin. 
President, Seneca Mortgage Co. 

Tennessee--Guy P. Long, Mem
phis. Vice-Pres., Union & Plan
ters Bank & Trust Co. 

Kentucky-Chas. A. Haeber le, 
Louisville. Louisville Title Co. 

Indiana-Charles P. Wattles, 
South Bend,. Secretary-Treas
urer, Northern Indiana Abstract 
Co. 

District No. 5: Lionel Adams, 
Chairman. 

Alabama-E. L. Smith, Birming-
ham. Vice-President, Title 
Guarantee Loan & Trust Co. 

Louisiana-Lionel Adams, New 
Orleans. Vice-President, Un ion 
Title Guaranty Co. 

Mississippi-M. P. Bouslog, Gulf
port. President, Mississippi Ab
stract & Title Guarantee Co. 

District No. 6: W. A. McPhail, 
Chairman. 

Arkansas-M. K. Boutwell, Stutt
gart. Secretary-Manager, Home 
Abstract & Insurance Agency. 

Missouri-Ralph Becker, St. 
Louis. President, Mechin & 
Voyce Title Co. 

Illinois-W. A. McPhail, Rock
ford. Secretary-Treasurer, Hol
land-Ferguson Co. 

North Dakola-G. ll. V~rmilyll, 
Towner. Secretary, McH enry 
County Abstract Co. 

Minnesota-E. D. Boyce, Ma n-
kato. Manager, Blue Ear t h 
County Abs tract Co. 

Wiscons in-R. E. Wright, Mil
waukee. Milwaukee Title Guar
anty & Abstract Co. 

District No. 8: S. E. Gillil!lnd, 
Chairman. 

South Dakota-Paul M. Rickert , 
Sisseton. President, Roberts 
County Abstract Co. 

lowa-S. E. Gilliland, Sioux City. 
President, Engleson Abstract 
Co. 

Nebraska-W. C. Weitzel, Albion. 
Wyoming-Kirk G. Hartung, 

Cheyenne. Secretary. Laramie 
County Abstract Co. 

District No. 9: Pearl K. Jeffrey, 
Chairman. 

)klahoma-Howard Searcy, Wag-
oner. President, Wagoner 
County Abstract Co. 

Kansas-Pearl K. Jeffrey, Colum
bus. 

Colorado-Carl E. Wagner, Fort 
Morgan. Manager, Morgan 
County Abstract & Investment 
Co. 

New Mexico-A. I. Kelso, Las 
Cruces. Secretary, Southwest
ern Abs tract & Title Co. 

District No. 10: 

Texas-Charles L. Adams, Lub
bock. Manager, Guarantee Ab
stract & Tille Co. 

District No. 11: W. P. Waggon
er, Chairman. 

California-W. P. Waggoner, Los 
Angeles. Exec. Vice-President, 
California Title Insurance Co. 

Utah-Robert G. Kemp, Salt Lake 
City. Vice-President, Inter-
mountain Title Guaranty Co. 

Nevada-A. A. Hinman, Las 
Vegas. President, Title & Trust 
Company of Nevada. 

Arizona-L. W. Coggins, Phoen~.<. 
President, Coggins Title Co. 

District No. 12: J. W. Woodford. 

Washington-J. W. Woodford, 
Seattle. President, Lawyers & 
Realtors Title Insurance Co. 

Oregon-B. F. Wylde, La Grande. 
Sec. and Manager, Abstract & 
Title Co. 

District No. 7: G. B. Vermilya, Idaho-0. W. Edmonds, Coeur d' 
Chairman. Alene. Panhandle Abstract Co. 

.;. 



Arkansas Title Association 

President, Fred F. Harrelson, Forrest City. 
St. Francis County Abstract C'o. 

Vice-Pres., M. D. Kinkead, Hot Springs. 
Sec.-Treas., M. K. Boutwell, Stuttgart. 

Home Abstract & Insurance Agency. 

California Land Title Association 

President, C. J. Struble, Oakland. 
Oakland Title Insurance & Guaranty Co. 

1st Vice-President, Porter Bruck, Los Angeles. 
Title Insurance & Trust Co. 

2nd Vice-President, R. F . Chilcott, San 
Francisco. 
Title Insurance & Guaranty Co. 

Executive Secretary, Frank P. Doherty, Los 
Angeles. 
Suite 519, 433 South Spring St. 

Assistant Secretary-Treasurer, Harvey Hum
phrey, Los Angeles. 
Security Title Insurance & Guarantee Co. 

Colorado Title Association 

President, Milton Gage, Sterling. 
Platte Valley Title & Mortgage Co. 

Vice President, R. A. Edmondson, Akron. 
Washington County Abstract Office. 

Secretary .. Treasurer, John Morgan, Boulder. 
Boulder County Abstract of Title Co. 

Connecticut Title Association 

President, William Webb, Bridgeport. 
Bridgeport Land & Title Company. 

Vice President, Carleton H. Stevens, New 
Haven. Real Estate Title Company, 

Secretary-Treasurer, James E. Brinckerhoff, 
Stamford. Fidelity Title & Trust Comp":ny. 

Florida Title Association 

President, Lore Alford, West Palm Beach. 
Atlantic Title Company. 

Vice President, D. H. Shepard, Pensacola 
First District. 

Vice President, Mrs. N. Lee Talbott, Green 
Cove Springs. 
Second District. 

Vice President, J. B. Nickell, Tavares. 
Third District. 

Vice President, Albert P. Smith, Jr., Sarasota. 
Fourth District. 

Vice President, J. H. Early, Miami. 
Fifth District. 

Secretary-Treasurer, Richard H. DeMott, Win
ter Haven. 
Florida Southern Abstract-Title Company. 

Idaho Title Association 

President, Tom Wokersien, Fairfield. 
Camas Abstract Co. 

Vice-President, (North Div.) 0. W. Edmonds. 
Coeur d'Alene, Panhandle Abst. Co. 

Vice-President, (S. E. Div.) A. W. Clark, 
Driggs. 
Teton Abstract Co. 

Vice-President, (S. W. Div.) M. L. Hart, 
Boise. 
Security Abstract and Title Co. 

Secretary-Treasurer, J. H. Wickersham, Boise. 
Boise Trust Co. 

Illinois Abstracters Association 

President, Judge Will M. Cannady, Paxton. 
Ford County Abstract Co. 

Vice President, J. E. Morrison, Joliet. 
The Peoples Abstract Co. 

Secretary, Harry C. Marsh, Tuscola. 
Douglas County Abstract & Loan Co. 

Treasurer, D. L. Bennett, Petersburg. 

Indiana Title Association 

President, J. E. Morrison, Indianapolis. 
, Union Title Co. 

Vice Pres., M. Elmer Dinwiddie, Crown Point. 
Allman-Gary Title Co. 

Secy.-Treas., Orville Stevens, Angola. 

Iowa Title Association 

President, Frank N. Stepanek, Cedar Rapids. 
Linn County Abstract Co. 

Vice President, T. V. Hart, Knoxville. 
Secretary, W. H. McHenry, Denison. 

Crawford County Abstract Co. 
Treasurer, C. L. Clark, Corydon. 

State Associations 
Kansas T;~tle Association 

President, A. N. Alt, Topeka. 
Columbian Abstmct Company. 

Vice President, R. B. Rohrer, Junction City. 
Geary County Abstract Co. 

Secretary-Treasurer, Pearl K. Jeffery, Colum
bus. 

Michigan Title Association 

President, A. A. McNeil, Paw Paw. 
Van Buren County Abstract Office. 

Vice President, Otto L. Godfrey, Muskegon. 
Bankers Abstract & Title Co. 

Secretary, C. W. Seery, Pontiac. 
Union Title & Guaranty Co. 

Treasurer, H. J. Hatfield, Battle Creek. 
Realty Bond & Mortgage Co. 

Minnesota Title Association 

President, A. F. Kimball, Duluth. 
Pryor Abstract Co. 

Vice President, H. M. Hanson, Warren. 
Secretary-Treasurer, E. D. Boyce, Mankato. 

Blue Earth County Abstract Co. 

Missouri Title Aasoclation 

President, C. D. Eidson, Harrisonville. 
Hight-Eidson Title Co. 

Vice-Pres., W. B. Kelley, Independence. 
Jackson County Title Co. 

Sec.-Treas., Chet A. Platt, Jefferson City. 
Burch & Platt Abstract & Ins. Co. 

Montana Title Association 

President, W. B. Clarke, Miles City. 
Custer Abstract Co. 

1st Vice President, C. C. Johnson, Plentywood, 
Sheridan County Abstract Co. 

2nd Vice President, C. W. Dykens, Lewistown. 
Realty Abstract Company. 

3rd Vice President, R. L. Welliver, Circle. 
McCone County Title Company. 

Secretary-Treasurer, C. E. Hubbard, Great 
Falls. 
Hubbard Abstract Co. 

Nebraska Title Association. 

President, Russell A. Davis, Fairbury. 
Vice Pres., 1st Dist., Frank C. Grant, Lin-

coln. 
Vice Pres., 2nd Dist., John Campbell, Omaha. 
Vice Pres., Srd Dist., W. C. Weitzel, Albion. 
Vice Pres., 4th Dist., B. W. Stewart, Beatrice. 
Vice Pres., 5th Dist., H . F. Buckow, Grand 

Island. 
Vice Pres., 6th Dist., J. D. Emerick, Alliance. 
Secy.-Treas., Guy E. Johnson, Wahoo, Ham

ilton & Johnson. 

New Jersey Title Association 

President, Cornelius Doremus, Ridgewood. 
Pres. Fid. Title & Mort. Grty. Co. 

lat V.-Pres., William S. Casselman, Camden. 
West Jersey Title Ins. Co. 

2nd V.-Pres., Frederick Conger, Hackensack. 
Peoples Tr. & Grty. Co. 

Secretary, Stephen H. McDermott, Asbury 
Park, 
Monmouth Title & Mort. Grty. Co. 

Treasurer, Arthur Corbin, Passiac. 
Grty, Mort. & Title Ins. Co. 

New Mexico Title Association 

President, William Hutchinson, Santa Fe. 
Hutchinson Abstract Co. 

Vice-Pres., Mrs. Belle McCord, Carlsbad. 
Guaranty Abstract & Title Co. 

Sec.-Treas., W. S. Moore, Carlsbad. 
Eddy County Abstract Co. 

New York State Title Association 

President, William Warren Smith, Buffalo, 
Abstract Title and Mortgage Corp. 

Vice Pres.. Southern Sec., Edmund J. Mc
Grath, Riverhead. 

Vice Pres., Central Sec., B. A. Field, Water
town. 

Vice Pres., Western Sec., R. B. Wickes, Roch
ester, Abstract Title and Mortgage CorP. 

Treasurer, Fred P. Condit, New York, Title 
Guarantee & Trust Co. 

Secretary, S. H. Evans, New York, 149 Broad
way, 

North Dakota Title Association 

President, C. B. Craven, Carrington. 
Vice-President, Frank Halliday, Stanton. 
Secretary-Treasurer, A. J. Arnot, Bismarck. 

Ohio Title Association 

President, Earl K. Solether, Bowling Green. 
Executive Vice-President, J. Frederick Rupert, 

Toledo. 
The Title Guarantee & Trust Co. 

Secretary-Treasurer, Leo S. W erner, Toledo. 
The Title Guarantee & Trus t Co. 

State Councilor, Fred A. Hall, Cleveland. 
Land Title Abstract & Trust Co. 

Oklahoma Title Association 

President, Leo A. Moore, Claremore. 
Johnston Abstract & Loan Co. 

Vice President, H. N. Mullican, Chickasha. 
Washita Valley Abstract Co. 

Secretary-Treasurer, J. W. Banker, Tahlequah. 
The Cherokee Capitol Abstract Co. 

Oregon Title Association 

President, W. E. Hanson, Salem. Union Ab
stract Co. 

1st Vice President, R. D. McClallen, Enter
prise. Wallowa Law, Land & Abstract Co. 

2nd Vice President, Arthur R. Wilson, Klam• 
ath Falls. Wilson Title & Abstract Co. 

3rd Vice President, F. E. Raymond, Portland. 
Pacific Abstract Title Co. 

Secretary-Treasurer, B. F. Wylde, LaGrande. 
The Abstract & Title Co. 

Pennsylvania Title Association 

President, John E. Potter, Pittsburgh. 
Pres. Potter Title & Trust Co. 

Vice-Pres., John R. Umsted, Philadelphia. 
Con.-Equitable Title & Tr. Co. 

Secretary, Harry C. Bare, Ardmor•. 
Merion Title & Tr. Co. 

Treasurer, John H. Clark, Chester. 
Delaware Co. Tr. Co. 

South Dakota Title Association 

President, John Claymore, . Huron. 
Beadle County Abstract & Title Co. 

Vice-President, C. E. VanV!ack, Rapid City. 
Dakota Title & Investment Co. 

Secretary-Treasurer, H. R. Wood, Redfield, 
Spink County Abstract & Insurance Co. 

Tennessee Title Association 

President, J . M. Whitsitt, Nashville. 
Guaranty Title Trust Co. 

Vice President, Richard H . Anderson, Memphis. 
Memphis Abstract Co. 

Secretary-Treasurer, F. A. Washington, Nash
ville. 
Guaranty Title Trust Co. 

Texas Title Association 

President, Herman Eastland, Jr., Hillsboro. 
Eastland Title Guaranty Co. 

Vice President, Chas. L. Adams, Lubbock. 
Guarantee Abstract & Title Co. 

Secretary-Treasurer, James H. Eastland, Hills
boro. 

Washington Title Association 

President, Almin L. Swanson, Tacoma. 
Tacoma Title Co. 

Vice President, W. L. Sax, Colville. 
Stevens County Abstract Co. 

Secretary-Treasurer, Elizabeth Osborne, 
Yakima. 
Yakima Abstract & Title Co. 

Wisconsin Title Association 

President, H. M. Seaman, Milwaukee. 
Security Abstract & Title Co. 

1st Vice-Pres., Paul H. Hughes, Elkhorn. 
Walworth County Abstract Co. 

2nd Vice-Pres., Esther H. Turkelson, Kenosha. 
Kenosha County Abstract Co. 

Treasurer, W. S. Rawlinson, Crandon. 
Forest Abstract Co. 

Secretary, George H. Decker, Wausau. 
Wausau Abstract & Title Co. 



And "every precaution and protection" cer
tainly includes the permanence of the paper 
on which the title is written. Obviously 
such a document should not disintegrate with 
age. It should be as secure against yellowing 
as a certificate is against disproof. 

Under the Title
the Pa er 

All that is necessary is to standardize on L. L. 
Brown certified record papers. Each is as 
authoritatively guaranteed as the most pre
cisely prepared title certificate. Each is cer
tified to be of supreme quality, permanence 
and durability in its grade. L. L. Brown 
papers are made from none but white linen 
and cotton clippings. The exact percentage 
used in each is plainly stated. The L. L. 
Brown mills are the only ones making ledger, 
linen and bond papers from none but white 
rags-which explains, in part, why L. L. 
Brown papers have been preferred by county 
officials and business executives since 1849. 

"Land is dirt worth so much the load. When 
real estate is purchased, it is the title that is 
bought. Those supervising transactions for 
others should see that their clients are afforded 
every precaution and protection.'' 

The booklet, "Certified Papers," describes 
this new certified service for abstracters. 
Without obligation, this instructive booklet 
to'gether witn samples of L. L. Brown papers 
will be sent to interested executives upon 
request. Address L. L. Brown Paper Com
pany, Adams, Mass. Thus an editorial in TITLE NEWS. 

L. L. BROWN - RECORD PAPERS 
. • . . give clear title to permanent security and prestige 

The 
Watermark 

of 
Quality 

Brown's Linen Ledger, 
sensitized, is used and 
recommended by the 
Rectigraph Company for 
Rectigraph and other 
makes of photographic 
recording machines. 
Samples on request. 

L. L. Brown's Linen Ledger .......................................... 100% White Rags 
Advance Linen Ledger .................................................... 100% White Rags 
Greylock Linen Ledger .................................................. 80% White Rags 
L. L. Brown's Fine .......................................................... 80% White Rags 
Advance Bond (Envelopes to Match) .......................... 100% White Rags 
Greylock Bond (Envelopes to Match) ........................ 7 5 % White Rags 
L. L. Brown's Linen ........................................................ 100% White Rags 
L. L. Brown's Onion Skin .............................................. 100% White Rags 
L. L. Brown's Exchange Cap ........................................ 100% White Rags 
L. L. Brown's Bank Folio .............................................. 100% White Rags 

Fully described in the L. L. Brown catalog-sent upon request. 

.. 


