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72 VOLUMES OF PRICELESS 
INDEXES & MAPS 

Absolutely Safeguarded 
-in One $5 Safe Deposit Box! 

T HE greatest problem of the thinking title executive is to protect his plant, worth 
thousands or millions, from carelessness, loss, sabotage of dissatisfied employes, 

fire and the advantage taken by competition while rebuilding. He insures? Yes, 
but that does not really cover. A cigarette can start a one-volume fire anytime; 
replacing one volume will cost nearly as much as the entire plant ... yet insurance 
pays only a pro-rata share of the total. He has a vault? Yes, but vaults are not 
fire-proof, judging from repeated disasters. They only give fancied night-time pro
tection. 

For less than one year's insurance premium you can now have non-inflam
mable motion picture fi.Jm reproductions of your priceless indexes and 
maps, safe deposit protected, ready for enlargement anytime. With no 

more premiums to pay, you can be assured of staying in business continu
ously, regardless of fire! Investigate. 

Title Executives, 
Write 

TODAY 
for full 

inf or ma tion 

f_ndber 
303-4 ORPHEUM 

BUILDING 
SEATTLE 

WASHINGTON 

Convention 
Visitors, 

SEE THEM 
DEMONSTRATED 

in Seattle 

((

NEW TITLE PLANTS constructed by our newly invented methods 
at 54% SAVING in cost, 75% SAVING in construction time, and 
ELIMINATING 80% of the errors heretofore customary. Inquire. 

......... 

.. 
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Everything in Maps and Plats 
We are thoroughly equipped to 
prepare and produce all kinds of 

MAPS-PLATS-SPECIAL DRAWINGS 

Colored and Outline County Maps 
Miniatures for abstracts to any size desired 

Ownership Maps 
Entire County or Special District 

Oil, Mineral and other Special Maps 

We will prepare any finished plat, drawing, tracing or negative 
from data furnished us. 
Any quantity of prints or reproductions made from your own 
tracings, negatives or originals, either of same size or in reduced 
or enlarged scale. 

Blue Printing-Photo Prints 
Draw-ing Materials-Office Supplies 
Blue Print Paper-Tracing Cloth 

Abstracters and title companies have for many years been 
among our valued and satisfied patrons. 
We are thoroughly familiar with their particular needs and 
special requirements and have equipped ourselves to intelli
gently render to them 

P rompf, High Grade SerCJice 

Gallup Map & Supply Co. 
1320 Walnut Street Kansas City, Mo. 
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NEW DESIGNS 
in Abstract Covers, Caption Sheets, 

Index Sheets and Certificates 

~-------, We offer for your individ

·-----~ ual use our: 

,\nsTRACT!!!TtTtl: CAPTION SHEETS 
Lithographed or 
Steel Die Em
bossed. 

....... ........... " 

INSIDE SHEETS 
Printed, Ruled or 
Water m a r k e d 
with your individ
ual d e s i g n or 
trademark. 

CERTIFICATES 
We are prepared 
to print certifi
cates to conform 

to your state laws, personal ideas and 
local customs. 

COVERS 
Lithographed-either Linen or high 
grade Document cover stock. 

AJSTUCT .. 
TITlil 

f. 
J1c-·---..-. "~ 

~ 
u. ·~··- ;u . ,,., ' 

t 

We are prepared to produce special ruled 

and printed forms, Numerical Indexes, 

Blan~ Boo~s, etc., and anticipate the Op-

portunity of quoting prices 

CRANE & CO. 
Printers, Stationers, Binders 

TOPEKA, KANSAS 

STATIONERY, OFFICE SUPPLIES, 
FURNITURE 

ES LEE CK 
Thin Papers 

for 

file and permanent records, 
forms, copies, title reports 

and memoranda, ab
stracts and general 

use 

THIN-STRONG-PERMANENT 

They are manufactured from 
the best new rags, which gives 
the necessary strength and per
manency for records of value 
and all forms which are handled 
to any extent. 

They save filing space and 
postage. 

Fidelity Onion Skin 
Superior Manifold 

Emco Onion Skin 
V erilite Manifold 

Please request samples and prices from your 
regular Stationer, Printer or Paper Merchant. 

Esleeck Manufacturing Co. 
Turners Falls, Mass. 

Send for interesting book: _,,,, 

"FACTS ABOUT THIN PAPERS" 
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I T WON'T be long now until we will 
know what fate the abstracters' law 

suffered in the various states. It is in 
the legislative hoppers of the following 
states: South Dakota, Kansas, Ne
braska, Colorado, Missouri, Oregon, 
and Montana. Real efforts are being 
made to get the law enacted in each of 
them. There are good prospects of its 
passing in some. 

It would be a real victory and great 
step of advancement if it would be en
acted in even one. 

There is a certain irony so far in the 
history of this year's legislative work 
by the abstracters-not a single word 
has been said or intimation made in any 
of the legislatures to fix fees. The old 
bogey man and stock argument used 
for years-that any attempt on the 
part of abstracters to secure construc
tive legislation would result in some 
slap-back measures, particular fees
has therefore been dispelled. Instead 
there is a most friendly feeling on the 
part of the various legislatures towards 
the abstracters, and respectful consid
eration shown for their desires to stab
ilize and improve their business. 

The only state where a fee bill was 
presented was in a state where the ab
stracters' bill was not introduced. 

1.,HERE have been some other freak 
bills attempted. This bears out 

the contention that we are going to 
have adverse legislation whether we do 
anything on our own account or not, 
and we better initiate our own regula
tions. A complete history of the ac-

• tivities of the various legislative meas
ures as affecting our business will ap
pear later. 

Some have been vicious, others amus
ing in their ridiculousness. In one of 
the states that has always opposed 
drafting a bond law of their own that 
would be just, one was introduced by 
an outsider that would have made lia
bility perpetual and unlimited, and vir
tually put the abstracters out of busi
ness. It took a lot of work to kill it. 

"' 
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Editor's Page 
THIS issue contains another of Mc

Cune Gill's most interesting ar
ticles. It deals with those famous and 
familiar cases that play such a part in 
our land and title laws and will give 
you some enlightening data on familiar 
things. 

If you want to have a good laugh 
and some real entertainment, read Phil 
Carspecken's article, "A Title Transac
tion in King Solomon's Day." It's hot 
~whoopee in fact. 

Another article on pertinent and 

4, !A\.H. ; 
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everyday subjects appears by the Ex
ecutive Secretary. It's just another of 
the series now running. 

More about federal liens-and it 
seems we can never get enough. This 
is by Charles P. Wattles, attorney of 
South Bend, Ind., and a member of the 
Northern Indiana Abstract Co. 

Poems are now a part of every issue. 
Paul Rickert has been hit by the muse 
and the result is a knock-out. It's so 
true as to be pathetic. 

The Operation Was a Great Success
But the Patient Died! 

A great state convention-good pro
gram, lots of things decided upon, 
committees appointed, generally ac
ceded that the time was ripe to do 
things, officers elected, a good time 
was had by all and the meeting ad
journs. Everyone goes home, drops 
into the same old rut of title-itus; 
members forget the association and 
the spirit of the convention; officers 
lapse into a coma. 

National convention-you attend, 
learn a lot of things, find new ways 
of making money and improving busi-

ness, but you just can't get yourself to 
line them out, put into operation, and 
hear the cash register ring. 

Regional meetings-boy howdy! 
They sure give the right dope and 
show the real things. Everybody hot. 
but some go home, get weakness of 
the backbone, that "I can't" stuff 
comes in, and once more the real es
tate man, lawyer, and all the others 
run the abstracter and his business. 

Yes, most operations as operations 
are great successes-but sometimes 
the patient dies. 
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TITLE INSURANCE SECTION 
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J. M . DALL, CHIC,11.GO. ILL . 

ANO OFFICERS OF ASSOCIATION 

ANO CHAIRMEN OF SECTIONS 

EX-OFFICIO 

The lack of acquaintance, mutual understand
ing and common-sense stability of practice is costing the 
title business thousands of dollars every day. We si~ply must 
establish certain standards in methods and .conduct. Recently 
some flagrant examples of the nonsense of lack of unity and 
knowledge came to light. 

There' was a merger of a grolip and considerable real estate in 
seven counties was involved. There was much title work needed 
and strange to say, the amount was about the same in each county. 
Very similiar conditions existed in each of them, and the 
counties all happened to be in a group and contiguous. Despite 
these circumstances, the bills rendered the company were decid
,edly diffe.rent in amounts, ranging from five :0.undred and some 
dollars, to twenty-twg hundred. Each account represented about 
the same volume and character of work. Needless to say the com
pany withheld payment of the larger accounts, called a conference 

of those rendering them, by comparison ridiculed the situation 

and tried to settle 'on a comJbromise. It caused a bad mess. 

Recently a governmental ag·ency ordered a considerable amount of 
titlE? state:nents in a condemnation matter. This likewise involved 

considerable work in several counties. Charges for each statement 

varied in the different counties from $3.50 to $15.00. Payment 
was tendered on the basis of the lowest item cha;rge and resulted 

in bad feeling and loss of money. In each instance those making 
the higher charges considered them reasonable and worthy. The 
excuse of the low ones was either that they didn't know just 
how to base it or worse yet, that they were afraid th:iy couldn't 
charge any more. 

Needless to say, Regional Meetings have never been held in these 
communities. We have a lot of work to do within our own business 

family. The state and national associations only can do it. Every 

member must take a keen interest and becQne active. The title 
business need not lose· money everyday in many vmys that it does. 

• 
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COKE'S REPORTS 
Who is the most famous property 

lawyer in the history of Anglo-Ameri
can jurisprudence? 

Many claimants appear in response 
to this query-Williams, Washburn, 
St. Leonards, Gray, Cruise, Birken
head, Fearne. All are great names. 

But the name and fame of Edward 
Coke surpasses them all. And, strange
ly enough, although he was a man of 
great . force and originality, an attor-

• ney-general and a chief justice, he is 
best known by his comments on the 
work of another writer, (Coke on 
Littleton), and by his reports of the 
decisions of other judges. (Coke's 
Reports). "My Lord Coke," was not 
a lord at all, but he got up at four 
o'clock every morning while the fam
ily was still asleep, and wrote Jaw re
ports like they were never written be
fore,-nor, perhaps, since. 

It is with these reports that we are 
now concerned. For some of the de
cisions there set forth are the very 
foundation stones of our present day 
real property law. Indeed, so impor
tant were they considered at Westmin
ister Hall, that for a long time they 
were not referred to as "Coke's" re
ports, but as "the" reports. Certain 
other peculiarities r e a d i I y dis
tinguished them from most other Jaw 
reports. For example, Coke did not 
employ the usual method of styling a 
case as Plaintiff v. Defendant, but al
ways referred to it by the name of 
the principal actor, as So-and-So's 
Case. Also, the pages are cited as A or 
B because only every other page was 
numbered. 

With this brief introduction Jet us 
consider a few of the decisions in 
these reports by Sir Edward Coke. 

SHELLEY'S CASE. (Wolfe v. Shel
ley, 1 Rep. 94A). This suit was a little 
family fight between Richard Shelley 
(through his lessee Wolfe), and his 
nephew, Henry Shelley, Jr., posthu
mous child of Henry Shelley, Sr. It 
seems that the father of Richard and 
Henry Sr. held a life estate with re
mainder to the heirs male of his body. 
Coke, who was Henry's counsel, set 
forth in his brief what was even then 
an ancient rule; that such a remainder 

_was void and the so-called life tenant 
took a fee tail. And thus Henry Jr., 
who, being posthumous, could not take 
as remainderman, as the· Jaw then 
tood, succeeded in taking by descent, 

all because of this argument of Coke's 
that has since come to be known as 
the "rule" in Shelley's case. As this 
rule has been abolished only in recent 
years in some of our states, and still 
exists, in whole or in part in perhaps 

'--fifteen of them, it is very Jiving title 
law ·to-day. 

WILD'S CASE. This case (which 
we would call Richardson v. Yardly) 
arose under a devise to "Rowland 

By McCune Gill, St. Louis, Mo. 

Wild and his wife and after their de
cease to their children," Rowland then 
having issue a son and daughter. The 
question arose as to whether Rowland 
and wife had an estate tail or a joint 
estate with their children. And, as 
Coke says, "this difference was re
solved for good law," that if one 
devises his lands to another "and to 
his children or issue," and he has not 
any issue at the time of the devise, 
that the same is an estate tail, but if 
he then have issue, the devisee and his 
children shall have but a joint estate 
(or at the present time, an estate in 
common). But if the devise is to a 
person "and after his decease to his 
children or issue," the first taker has 
only a life estate, whether or not he 
then had issue. And this rule in Wild's 
case is still "resolved for good law" 
(either consciously or unconsciously) 
by most of our American Courts. 

BINGHAM'S CASE. Robert Bing
ham, Sr., conveyed to his son, Robert 
Bingham, Jr., for life, remainder to the 
right heirs of the grantor, Robert 
Bingham, Sr. Is the remainder to such 
right heirs good? The Court answers, 
"No, it is void and the grantor, Robert 
Bingham, Sr., has the fee by way of 
reversion." This rule, which might 
be called "the rule in Bingham's Case," 
is a sort of corollary to the rule in 
Shelley's Case. At any rate, it seems 
still to be good law and not to be af
fected by the abolishing of Shelley's 
Rule. 

Tcrmino Hillarij, Anno 24.&26. 
'R!ginie Bliz.. 

Mildwaycs cafe. 

A page from Coke's Reports 
First Edition (1601) 

BORASTON'S CASE. This case in
volves a state of facts which we, in 
this age of remainders, frequently en
counter. The testator set up a trust 
"until such time as Hugh Boraston 
(his grandson) shall accomplish his 
full age of 21 years, and when said 
Hugh shall come to such age," then 
over. Hugh died at age 9 (without 
the slightest intention of becoming 
famous in real property law). The 
question was as to whether the re
mainders were contingent upon his 
"coming of age," or whether they were 
vested and accelerated into possession 
at his earlier demise. The latter view 
was held (and is still usually held) to 
be the correct one. "Quod fuit con
cessum per totarn curiarn," as Coke 
observes, in his quaintly pedantic way. 

LEWIS BOWLES' CASE. Here, it 
seems, one Anne Bowles owned a life 
estate, "without impeachment of 
waste," remainder to Lewis Bowles. 
Thereupon a barn (a plain, ordinary 
barn) on 20 Feb. ann. Reg. Jae. reg. 9. 
(this is the date) blew down, "per 
vim ventorum," and was thereby 
speedily changed into thirty cartloads 
of timber. Who owned the timber, 
Anne or Lewis? The court said Anne; 
which should lead those of us who 
rashly create life estates to add this 
magic phrase, "without impeachment 
of waste." 

SIR EDWARD CLERE'S CASE. 
Parker sued Clere, "and the case in 
effect was such." One Clement Har
wood had power to devise certain land. 
He devised it but did not refer to 
the power. Was this absolute devise 
an exercise of the power? This ques
tion was decided in this instance in 
the negative, and has been the sub
ject of diverse opinion ever since and 
is still a matter of great doubt and 
hence dangerous to those who pass on 
titles. Some states have settled the 
question by statutes declaring that any 
devise shall be construed to be an ex
ercise of all powers; and this legisla
tion should speedily be adopted in all 
the States. 

SPENCER'S CASE. Spencer leased 
a house and certain land to a tenant 
for 21 years. The lease contained a 
covenant by the tenant "his executors 
and administrators" to build a brick 
wall on part of the land. The tenant 
assigned the lease to one Clark, but 
the now famous wall was never built. 
Spencer, the landlord, sued Clark, the 
assignee of the lease, because the cov
enant to build the wall has not been 
carried out. It was held that the 
landlord could not prevail as the cov
enant did not run with the land be
cause not made specifically to include 
"assigns." Which hair-splitting dis
tinction, still followed by our courts, 
should cause us to sprinkle the words 
"assigns," as well as "heirs," and 
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Cdl ca(c fuit diuidc en q~tcr principall qU(fii. 
OM, des quC11x. 

From First Edition of Coke's Reports (1601) 

"successors," all over leases, ease

ments, restrictions, contracts of sale, 

deeds and other instruments contain

ing covenants that are meant to run 

with the land. 

SIR ANTHONY MILDMAY'S 

CASE. The deed in this case con

tained a clause forbidding or re

straining the alienation of an estate, 

entailed to three daughters "et les 

heires cle lour corps." There seems 

to be a deep psychological something 

running through us humans that 

causes ancestors to want to tie up 

their property; and as fast as they 

create new ways to do this their heirs 

invent new ways to untie it. And then 

other ancestors forbid such untying. 

But the courts usually side with the 

living (and voting) heirs rather than 

with the dead ancestor, and hold such 

"subtle inventions" as restraints to be 

repugnant and void. And so it did in 

the present case of Coke's; as it did 

likewise in an American case decided 

within the past few months, where a 

testator tried to forbid a sale of re

mainders for reinvestment under the 

statute. 

ARCHER'S CASE. One Francis 

Archer by his will devised land to 

"Robert Archer for his life and after

wards to the next heir male of said 

Robert." Is the remainder vested or 

contingent? It was held to be con

tingent and hence a conveyance by 

Robert was held to bar the remainder

men. But those happy days (when 

conveyances barred contingent re

mainders) are gone forever and a con

tingency now makes the property un

salable instead of salable. It might 

occur to you that the Rule in Shelley's 

Case should give Robert a fee tail, but 

this is not so, because the word used 

is "heir" (singular) and not "heirs." 

SAUNDER'S CASE. Saunders 

brought an action of waste against 

Marwood, a life tenant, for digging 

"sea-coals." (The word "sea coals" 

was then used to distinguish ordinary 

coal from "char coals.") After much 

deliberation it was held that a life 

tenant can work a mine that was open 

when his tenancy commenced but can

not open a new vein "within the bowels 

of the earth" unless particular per

mission is given him so to do in the 

instrument creating the life estate. 

The facts of this old case seem far 

removed from our great modern oil 

fields, but we find the principle here 

announced still applied even in situa

tions where natural justice would seem 

to dictate that the contrary should be 

the rule. Thus it has been held that 

a life tenant cannot drill for oil even 

though such oil would otherwise be 

lost by drainage to adjoining wells. 

GODDARD'S CASE. This was a 

suit on a note or bond bearing date 

"4 April, 24 Eliz." The defence was 

that the note was void because the 

date was an impossible one, the de

fendant being dead on the date given. -

The jury found, however, that the 

bond was delivered on "30 July, 23 

Eliz.," on which date defendant was 

still living. And it was adjudged by' 

the court that it was his bond or deed, 

"because the date of a deed is not of 

the substance of it, for if it hath no 

date, or an impossible date (such as 

the 30th of February) yet it is good;" 

that is, a deed takes effect from the -.c 

day of its delivery, not from the day 

of its nominal date. 

HENRY PICOT'S CASE. This was 

a suit by Benedict Winchcombe, 

against Henry Pigot, on a bond or 



note to Benedict Winchcombe, Sheriff 
of Oxford County, in the sum of sixty 
pounds. The words "Sheriff of Ox
ford County" were not in the note as 
originally executed but were inserted 
later, without the knowledge or con
sent of Benedict or of the maker of 
the note. It was held that this was 
not a material alteration and hence 
judgment was rendered for plaintiff; 
but it was resolved that if the alter
ation had been in a material part the 
note would have been void even though 
the alteration were by a stranger-a 
mere "spoliation;" and if the altera
tion had been by the payee himself 
the note would have been void whether 
the alteration were in a material or 
immaterial part. All of which is still 
(between the parties) pretty much 
the law to-day, the recent negotiable 
instrument statutes having returned to 
the doctrine of this case of Coke's. 

COOK'S CASE. In this case a rec
ord of a conveyance or common re
covery indicated the name of the place 
or description as "Iffield" instead of 

TITLE NEWS 

"Isfield," the latter being the correct 
name. This may have been merely the 
negligence of a clerk, or a confusion 
between the long "s" then used and 
the letter "f." But the court (even 
in that super-technical age) agreed 
that the description was good and 
should be amended, which ought to 
serve as an example to those title ex
aminers who delight to make much 
of small discrepancies in names. 

Thus have we considered an even 
dozen of the principal property cases 
reported by the most famous property 
lawyer, commentator and reporter of 
his day- cases that are still continu
ally referred to, as basic authority, 
and cases that should be as familiar 
to those who deal with property law 
to-day as they were to those who, 325 
years ago, were accustomed to read 
their law reports in black letter 
French. In the words of Coke, "Ob
serve , r eader, your old books, for they 
are the fountains out of which the law 
is ues." 

A TITLE TRANSACTION IN KING 
SOLOMON'S DAY 

(The Gospel according to Philip, the Abstracter) 
Solomon, King of Israel 

(No spouse unites) 
- to-

Hiram, King of Tyre 

And it came to pass in the land of 
Israel, when all the earth was smeared 
up with the Begats, that the Queen of 
Sheba, a right royal Jane, and fair 
to look upon withal, did signify her 
intention of paying a visit unto Solo
mon, King of Israel, and great were 
his preparations therefor. He forth
with hired an orchestra from the land 
of the Jazzites, and si'gned up all the 
dancers from the Follies of 1110 B. C. 
and dug deep into his coffers for gold 
and silver and precious stones where
with to pay the fiddlers and dancers. 
And lo, in thus putting on the dog, 
Solomon became exceedingly low in 
jack and he called unto him a Scrivener, 
cunning in the ways of the law, and 
said unto him, I will sell unto Hiram, 
King of Tyre, the timber lot i'n Sec
tion 16, Canaan Township, and replen
ish my coffers with the proceeds there
of. And the Scrivener did thereupon 
draw up a deed, in the form prescribed 
by the laws of Moses, whereby King 

• Solomon did convey and warrant unto 
Hiram, King of Tyre, the timber lot 
in Canaan Township, for the consi'd
eration of six hundred threescore and 
ten shekels, and other good and valu
able consideration, being a keg of 
Spikenard, some mixed spices, three 
camels and some Lucky Strikes. And 
King Solomon signed 'the deed and 
said unto the Scrivener, Go ye unto 
Hiram, King of Tyre, and deliver unto 
him the deed and bring me the jack and 
other valuable consideration. And the 

WARRANTY DEED 
Dated 1110 B. C. 
2nd Kings, Chapters (?) 
Consideration- see supra. 

Scrivener waited upon Hiram, King 
of Tyre, who summoned his counselors 
and bade them give the deed the once
over. And the counselors did consult 
the text books and decisions of Moses, 
and did gravely advise Hiram that the 
spouse of Solomon should unite in the 
deed and relinquish dower. And these 
tidings the Scrivener brought unto 
Solomon, who was exceedingly wroth 
threat at, and raged and tore his hair 
and tugged at his Whiskers, and bitterly 
cursed the counselors of Hiram, whom 
he did call cheap shysters and Phila
delphians. For Solomon had seven 
hundred wives and three hundred con
cubines, and the right of dower was 
scattered all over the length and 
breadth of the land, even among the 
Moabites, the Ammonites, the Edom
iies, the Hittites and other Ites of high 
and low degree. And Solomon said 
unto his Scrivener, Go ye and get quit
claim deeds from all these skirts to 
satisfy these scurvy counselors, and 
shake a leg, for bill collectors do 
haunt my palace. And for forty dayil 
and forty nights the Scrivener drove 
his chariot through all the land and 
gathered the signatures of the wives, 
both legal and at common law, of 
Solomon, all of whom did sign except 
one Sarah, a Hittite, who held out for 
an hundred shekels and a new hat. 
And Solomon was greatly Incensed at 
Sarah, and he summoned his chief 
headsman and said unto him, Put on 
thine axe an edge keen even as the 

7 

blade of Gillette, and go ye unto 
Sarah, the Hittite, and cut off her in
choate right of dower. And the heads
man did the thing, and thus the title 
was quieted to the timber lot in Sec
tion 16, Canaan Township, sold by 
Solomon, King of Israel, unto Hiram, 
King of Tyre. 

• Phil Carspecken, 
Burlington, Iowa. 

State Title Association Org,anized 
in Connecticut 

At a meeting of representatives of 
title companies held in Stamford, Dec. 
15, a state association was perfected. 
William Webb of the Bridgeport Land 
& Title Co. was the instigator of the 
move and a representative group re
sponded to his call for the meeting. 
Edward C. Wyckoff, president-elect of 
the American Title Association, at
tended and told of the benefits from 
affiliation with the national associa
tion, as well as many things of value 
and interest that would arise locally. 

Carleton H. Stevens of the Real 
Estate Title Co., New Haven, was 
elected vice president; James E. 
Brinckerhoff, attorney for Fidelity 
Title & Trust Co., Stamford, secre
tary-treasurer; and an executive com
mittee composed of the following: 
Harvey W. Chapman, president of 
Kelsey Title Co., Bridgeport; Walter 
N. Maguire, attorney, Charter Oak 
Title & Trust Co., Stamford; Norris 
E. Pierson, attorney, Western Con
necticut Title & Mortgage Co., Stam
ford. 

A Standard City Planning, Act 
The Department of Commerce of 

the United States has issued its pam
phlet on the standard city plan en
abling act. It is another of the many 
examples of work on practical things 
done by the department in recent 
years and in carrying out the ideas 
of Secretary Herbert Hoover to aid 
business and general development. 

A most representative advisory 
committee was appointed which ably 
assisted in the work. While the re
port is comparatively short, it is very 
concise and deals with every possible 
phase of a city planning act, including 
intents and purposes, recommenda
tions, and all the details of opera
tion. 

It covers four general subjects 
which experience has shown to be a 
necessary part of planning legislation. 
They are: (1) the making of the city 
plan and the organization of the city 
planning commission, (2) control of 
subdivisions, ( 3) control of buildings 
in mapped streets, and ( 4) a regional 
plan and planning commissions. 

Anyone interested can get a copy by 
remitting 15 cents to the Superintend
ent of Documents, U. S. Government 
Printing Office, Washington, D. C., and 
asking for the pamphlet, "A Standard 
City Planning Enabling Act." 
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''Service-What Is Thy Meaning'' 
By Richard B. Hall, Executive Secretary 

Where is the dividing line in that 
wonderful function of • "service" 
where a business courtesy stops and 
a legitimate work begins? To answer 
this immediately calls to mind that per
plexing problem confronting all busi
ness, "what is SERVICE, after all?" 
and, the other ingredient of every act 
and thing, the common sense per
spective. 

Everyone in the title business, par
ticularly the abstracters, wonder and 
ponder much over the things they are 
asked to do, which service people seem 
to think they should have for nothing. 
Although I have heard this discussed 
many times-almost as often as dis
counts, cut-throat competition and 
curbstoners-there have been very 
few definite opinions expressed and not 
as many conclusions reached. 

Nor does this problem confront us 
alone. All businesses have had to con
sider it, especially of recent years. 
Service is a muchly abused word; 
many wish it could be kicked out of 
the language and it has gotten to the 
point where a good way to lose out 
in negotiations is just to mention serv
ice. Then one gets suspicious and 
oftentimes runs. This business of serv
ice has been run into the ground for 
two reasons. One is that in the wild 
scramble of intense competition in the 
past few years, some have not been 
able to distinguish between offering 
legitimate inducements and making a 
fool out of themselves. The other is 
that we have had waves of "buyer's 
markets" when the public was quick to 
recognize its chances and then work 
them to death. 

Most businesses have taken them 
in hand. It used to be that when you 
bought an automobile, the dealer 
would keep it running mechanically 
free for nearly the li'fe of the thing. 
Free inspections, free service for a 
year, free tow-ins within 20 miles and 
all kinds of such stuff nearly wrecked 
the automobile dealers. Their repair 
shops sapped their lives. Now that has 
ended. They look it over at the end 
of 250 miles and that is all. The 
short-life manufacturer's guarantee 
against defects soon runs and then you 
pay bills. 

The battery man used to test your 
battery and put in distilled water free. 
It entailed the purchase of a water 
still. other equipment and wages for 
competent and trained battery men. 
They soon found out that did not pay 
so they charge just ten cents each 
time-a small item but they protect 
themselves against the expense. Even 
make a little money. 

There are many examples of this 
which everyone can recall them to 
mind. There are others going mer
rily on. Many businesses are scratch-

ing their heads and wondering how it 
all happened. Each year they seem to 
have a greater volume of sales, have 
had more units, but the profits are 
growing smaller each year, often there 
are none. The cost of doing business 
-"SERVICE"-is eating them up. 

Some have taken care of it by add
ing to the cost. Many concerns, par
ticularly manufacturers of products, 
radios, vacuum sweepers, fountain 
pens and others, give a lifetime guar
antee, maintain factory branches and 
send out experts periodically or upon 
call to service thefr appliances. But 
the consumer has been made to pay. 
True, he does not pay each time, but 
I ask you to notice the increased price 
in such commodities that have come 
about in the past few years. This in
creased selling mark was to provide 
for these servicing departments and 
also for the better and more efficient 
machine, because the better the ar- . 
ti'cle, the less servicing is required. 

No business, profession, or personal 
service institution has been able to 
escape this entirely. At first it was 
competition indulged in by those of 
the same class. Then came the low
price chain store, cash-and-carry, fac
tory outlet and otherwise, who came 
in because it was thought people would 
rather pay less for the commodity and 
do without so much service. That 
only fanned the flame because they all 
found out there had to be so much 
service and no strict or hard-boiled 
disposition could exist. Other prob
lems have arisen and sometimes we 
wonder when and where it is all go
ing to. Stores in the cities are having 
to build garages or provide free park
ing facilities to draw trade from the 
outlying districts or chain stores. 
They check your grips or packages, 
take care of the babies, have play 
rooms for the children, give toys with 
every pair of shoes or a boy's suit, and 
do most anything to get your trade. 
One thing that was always a wonder
ment to me was the wrapping and 
mailing facilities always provided
free. I know several men, and women 
too, who never wrap a Christmas pack
age. They buy the stuff and the 
stores wrap and send them, free. 

And what of our own business? The 
first thing that comes to mind is that 
there can be no ironclad rule to apply 
to all places. The attendi'ng circum
stances must prevail, anyway influ
ence. I have heard so many ab
stractelrs bring up this matter and 
often have come to the opinion that 
the abstract business was the world's 
first-class sucker and undoubtedly im
posed upon very much. But if so, why 
does he stand for it and why not 
change? Then again, after learning 
so many things at state conventions 

and regional meetings, I fc ~med the 
conclusion that he wasn't giving away 
little matters of service. It was not 
that he was being a goof on these 
things so much as that he was confus
ing these service matters with other 
things. The real fault was that he was 
giving away abstracts, making so many 
special prices for complete abstracts, 
special chains of titles, and such thi'ngs 
as those rather than services he could 
and should do to honestly build up 
good will and attract people to his 
place of business. 

However, the purpose of this article 
is to deal with the little matters of 
service and not the other flagrant fool 
practices that are prevelant. Th.ey 
wi11 be handled later in a separate ar
ticle. 

In the first place, we should visual
ize the fact that the abstract office is 
not a popular place. People do not 
come in them because they look pretty 
or have any special inducements
even women cannot shop and meet in 
a pleasing atmosphere in an abstract 
office. People never come into one 
for any purpose other than to col
lect bills, solicit for community en
terprises or for something they need 
at the very last mi'nute, having prob
ably tried in many ways to do with
out; that is, unless it is for some 
helpful information such as can only 
be easily obtained from the abstract
er's records. 

In addition to the fact that no one 
ever comes into the abstracter's of
fice except because of necessity, who 
are those who do come in? It is not 
exaggerating to say that eighty per
cent of the abstracters get eighty per 
cent of their business from just a few 
sources. They are the real estate 
men, mortgage loan companies or 
representatives, bankers, lawyers and 
building and loan associations. In the 
smallest places, may be fifty per cent 
comes from these. sources and the bal
ance from the individual, but in the 
greatest number, increasing more so 
each year as to the percentage from 
this number, increasing likewise in 
every place regardless of size, the ab
stracter's business is derived from such 
agencies. 

The first thing that appears then, 
is that we are not a popular or com
mon place of business and our trade • 
comes from a select and group source. 
Then there immediately flashes the 
fact that these people who bring in 
the. work are not the actual consumer, 
but are merely bringing it in to us as 
an agency or intermediary. We are 
dependent upon them, and they get 
nothing out of bringing the abstracts 
in to us. (Most real estate men sell 
land without charging a commission; 
most loan companies lend money for 



nothing and no abstracters ever give 
commissions.) But despite the allu
sions, this condition is a factor and the 
abstracter must give it consideration. 

Now the next thing to consider is 
the nature of the gratuities and what 
these services are that are rendered. 
The most prevalent are for the furnish
ing of information. After all, though, 
all the abstracter has to sell i's in
formation based upon the facilities 
for finding out or giving. His prin
cipal products of this are, of course, 
abstracts, and any kind of a formal 
title report. Too many abstracters 
give these away, but as stated, this 
will be handled in a speci'al article to 
follow later. On the other hand, 
some abstracters take too much of a 
one-track opinion of the situation and 
take their information-giving facil
ities too seriously. 

I have been in abstract offices where 
the first thing that met my gaze was 
a large sign in bold, very black letters. 
"Information is all we have to sell. 
We charge for it." Obviously, one 
feels as though he were going into a 
lion's den of some kind. I am always 
for the abstracter who gets every cent 
he can, who gets more for what he 
does and finds more ways of getting 
remuneration but there must likewise 
be a consideration of the fact that we 
can and must in all businesses, do lit
tle things that make for good will of 
the public in general and our cus
tomers in particular. 

On the other hand and as an op
posite extreme, there are all too many 
cases where the abstracter is the goat 
and long established custom has de
creed that he gets nothing except for 
a formal job of abstracting, and then 
it's all too little. Probably one real 
reason for the impositions is that the 
average abstract office is the commu
nity bureau of information on all 
kinds of matters. The nature of the 
business brings this about, for the ab
stracter is in constant contact with the 
business affairs of the people of his 
county, knows much of private busi
ness affairs of many, and his routine 
takes him into the family and busi'ness 
records of the past. He gets affidavits 
about most everybody and everything. 
He almost knows the court, marriage, 
birth and burial records by heart and 
then, in the course of his work, he 
must be a lawyer, real estate expert, 
real estate loan man, surveyor, drafts
man and what not. What abstracter 
cannot recall the many times he has 
been asked about wills, contracts, how 
to close real estate deals, about rental 

1 leases, chickens running loose and so 
many others. 

Several amusing incidents are in
cluded among the lot. One day I re
ceived a phone call asking for inform
ation on a very technical subject and 
it was so unusual as to be startling. 
The party was asked if he was not 
mistaken in the direction of his in
quiry. He replied that he had called 
the city library and they had referred 
him to the abstract office. With the 
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matter checked to me in this way I 
was determined to fulfill expectations 
and, after perusing around the various 
books and sources of information on 
hand, furnished the gentlemen with 
the desired data. 

An abstracter once told of a woman 
calling his office and asking if he could 
tell her where her husband was. He 
just happened to glance out his office 
window and, seeing the sought-after 
gentlemen just entering the village 
drug store, was able to reply "Yes, he 
is in Bill Brown's drug store. Call 
phone number 652." 

All these things are nice to have as 
a part of your reputed ability but, of 
course, they do not make you any 
money directly. They cannot be con
sidered as business impositions either. 
As a rule the abstracter knows per
sonally or knows of practically every 
substantial citizen and property owner 
in the county. This is certainly true 
of the smaller places and to a great 
extent in every city of considerable 
size. Consequently people believe him 
to be able to help them in many mat
ters. 

But the more direct business mat
ters, information of the nature of 
which can only be secured by some 
work and from his permanent data, 
are the things that perplex the aver
age abstracter. 

Among them are requests for in
formation as to the present owner of a 
piece of property; what mortgages 
are against it, when due, rate of inter
est, terms, and to whom assigned ; 
small plats showing the owners of 
various lots in a main street block or 
certain area; a "pencil report" or pen
cil abstract of certain instruments, or 
the title for a stated length of time; 
statement as to judgments, suits 
pending and taxes; record owner for 
some materi'al man or contractor so 
he can file a mechanic's lien; advance
ment of recording fees; drawing of 
affidavits, deeds, mortgages, chattel 
mortgages, notes, all kinds of papers, 
in fact; looking into a probate file and 
giving list of heirs; and many others 
of a like nature. 

Where, when and upon what to 
draw the line depends upon a number 
of things as to where a charge is war
ranted and upon what items. At
tending circumstances, the source of 
the request, common sense and busi
ness judgment all enter into the prop
osition. 

First let us look at some of the at
tending circumstances and influences. 
Every business, no matter what its 
nature, must create a certain amount 
of good will. Business and the world 
in general owes nobody or nothing a 
living or existence and everything 
must stand in a certain good light. In 
late years, even banks, public utilities, 
yes, even the government, has learned 
this and it has reached the point where 
many private institutions, industries 
and all enterprises, in fact, bid for 
public favor by the creation of public 
relations departments or through the 
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activities and representations of trade 
associations and other mediums, to ac
complish this all essential thing. 

The abstracter should therefore 
take advantage of every opportunity 
to do this. He should also keep in 
mind that his business is not one of 
popular and eevryday use, but peo
ple generally come to him through 
necessity He will therefore really be 
used to a small degree in comparison 
with others and there wi11 not be a 
stream of people. coming and going 
into his place. In one of the most 
valuable and timely addresses ever 
given before an American Title Asso
ciation convention, Worrall Wilson, in 
his paper before the Denver meeting, 
recommended that the abstracter in
crease his logical activities and build 
his business so that many more people 
would be coming in and out of the 
office. 

If the court house is away from the 
center of business and your office in 
the heart of it, does it not sound like 
good business to have it known that 
the real estate men, lawyers, and 
others can get information from your 
near-by office instead of having to 
make a long trip to the court house? 
This is particularly true where there 
are county indexes and easily access
able records where the public can get 
the data anyway and FREE. One of 
the causes in many places for agita
tion and the reason that the county in
stalls county indexes, confiscates the 
abstracter's books, and the county goes 
into the abstract business, is because 
of the arbitrary attitude of the ab
stracter or the poor service he even 
sometimes renders on paid jobs. 

But one of the basic elements to the 
consideration of the problem is the 
fact that most of these requests, par
ticularly for mere matters of informa
tion, come from the real estate men, 
loan companies, attorneys, banks and 
others, who are the abstracter's best 
and majority of customers. It has got
ten so in the past few years that a 
majority of the abstracter's business 
comes from these few sources. 

No one ever has to fear the fair
minded, really responsible and busi
nesslike man. But they are not all 
that way, and even with them at times, 
as well as with the other varieties 
often, these little requests for serv
ices are unfai'r and known at the time 
to be impositions. All too often, too, 
there is a deliberate attempt by un
fair or unscrupulous people to impose 
upon the title company in such mat
ters, working it because the party in 
question has some volume, or worse 
yet, just a little patronage now and 
then. 

It would therefore seem that if a 
real estate man is trying to find the 
owner of a property because he has a 
prospective customer, wants an idea 
as to the owner, the ·mortgage encum
brance against it, or the mortgage 
broker wants similar information for 
the help it will do him in closing or 
negotiating a deal, the abstracter can 
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well afford to give it and be glad of 

the chance to serve a good customer, 

who later will have an abstract or title 

job on the matter. This same rule 

might hold true in the case of ascer

taining the amount of taxes a prop

erty has to bear, or even if they are 

paid, and also in case of judgments 

against a party when they can easily 

be ascertained. 

Likewise if someone just wants to 

know ff a property is in John Johns' 

name, or if it is J. J. or John Johns, 

it is a pretty good policy to look it 

up and tell him. 

Drawing plats of a vicinity, whether 

they be a block of ground or the so

called "township" or "section" owner

&hip maps, warrants compensation, no 

matter from what source. 

No abstracter should feel that he 

should gratuitously furnish any lumber 

company, material or supply house, 

contractor or other with information 

of the record ownership for the pur

pose of filing mechanic's liens. Many 

abstracters, particularly in the larger 

places, derive quite a little revenue 

from this source. 

When it comes to maki'ng any of 

the so-called "pencil" jobs, the taboo 

is put upon them right away. There 

should be no such thing as a pencil 

report, pencil supplement, or other

wise. Such requests constitute one of 

the biggest pests and impositions in 

the business. They are asked for many 

times on the premise that they are pre

li'minary to a real job that will come 

later, but one of the characteristics 

of this class of order is the fact that 

these later jobs never materialize. 

Likewise, no abstracter should fur

nish any good customer, poor cus

tomer, bank, lawyer or any other with 

mere matters of information when he 

knows that a deal will be closed upon 

it without any abstract job. This is 

parti'cularly true of banks which are 

making loans on second mortgages, 

even firsts, to some bank customer, 

and are taking the real estate security 

more as an addition to the moral se

curity than for it alone. We are also 

reminded of this practice by lawyers, 

who will lots of times bring a fore

closure, suit to quiet title and others 

without a certified abstract or real 

title report, and evade same by coming 

in, looking over the abstracter's books, 

or otherwise working him for free in

formation upon which they will base 

their action. 

When it comes to drawing papers, 

whether they be affidavits, convey

ances or what not, every abstracter 

should have a set scale of charges and 

sti'ck to it. If he does not, then he 

is running competition to the lawyers, 

bankers and others who do, or shoul<;!. 

Anyhow, all such cases are worth 

money, and afford a wonderful means 

of revenue. Abstracters should spe

cialize in securing and drawing affida

vits and getting such things as are ne

cessary for perfecting title. He should 

get better fees when considerable 
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work is involved in securing the ne

cessary affidavits, quit-claim deeds, 

etc. An abstracter should develop his 

business along the line of rendering 

complete title service, and be paid a 

fitting compensation. 
Much has been said about advancing 

recording fees, taxes and other items. 

While this sometimes involves an out

lay of some little amount (often quite 

a burden to the average abstracter's 

ability), it is good business when done 

as a convenience to a thoroughly 

re ·ponsible customer. Many recorders 

require cash at the time of fili'ng. In 

fact, this is required by law in most 

states, or practiced by nearly every 

county recorder. Some have used this 

as a business getting argument or as

surance of satisfaction of customers. 

And the money need not be outstand

ing for any length of time. No one 

would expect the abstracter to be out 

of money for any length of time for 

such advancements, and statements 

for such can be rendered every few 

days, once a week, twice a month or 

any other time as per agreement. This 

is a particularly nice service to render 

out-of-town loan companies and others. 

"Send your papers to us for record

ing, we will advance the fees" has se

cured and kept business for many an 

abstracter and even big title company. 

pany. 
An abstracter should not, however, 

represent people at tax sales, or other 

such things, without compensation 

and here again is a chance many ab

stracters use to advantage for profit 

by charging a fixed fee, or percent

age. 
So it evolves itself into a common 

sense business proposition. You can 

and should render the little niceties 

of service to people generally; go a 

little further with your regular cus

tomers, but at the same time you do 

not have to be a goof or goat. When 

it involves some work, calls upon your 

skill, or from a resource such as you 

only have and cannot furnish without 

effort, charge for it. Let the little 

things go-but make up for them by 

legitimate and commensurate charges 

upon the items that will bear the traf

fic. 
Because the abstracter can and does 

serve in so many ways, he has un

questionably let himself be imposed 

upon in many ways. People are will

ing, as a rule, and glad to pay for 

legitimate service. They will thi'nk 

more of you if you charge for same, 

and likewise, lose some of their respect 

for you if you let them work you. 

Guaranty of Titles of Realty Held to Be 

Insurance Business 

Liability of Company to Income Tax Determined by 

Ruling of Bureau of Internal Revenue 

Bureau of Internal Revenue, General 

Counsel's Memorandum 5355. 
In the opinion which follows the 

General Counsel of the Bureau of In

ternal Revenue holds that where the 

income of a guaranty company is de

rived principally from the insuring of 

titles to real property and it does not 

engage in any other distinctive line of 

business, the company is taxable as an 

insurance company within the provi

sions of Section 246 of the Revenue 

Act of 1926. The full text of the 

opinion follows: 
An opm1on is requested as to 

whether the M Guaranty Co. is en

titled to be taxed for income tax pur

poses as an insurance company (other 

than a life or mutual insurance com

pany) under the provisions of Section 

246 of the Revenue Act of 1926. 

The evidence presented discloses 

that the company was incorporated in 

March, 1920, under an Act of 1902 

of the State of R, providing for the 

regulation of insurance companies and 

the transaction of insurance business. 

The company was duly authorized by 

the department of insurance of the 

State of R to transact the business 

of insuring against loss or damage on 

account of encumbrances upon or de

fects in title to real property, and 

against loss by reason of the non-pay

ment of principal of and interest on 

bonds and mortgages. In additipn 

thereto the company was authorized 

to employ its capital and surplu to 

take, buy, sell, and deal in first mort

gages on real estate, and to issue 

bonds, debentures, and certificates 

against such mortgages. It is stated 

that although the company, under its 

charter and under the insurance law 

of the State, has power to deal in 

first mortgages and issue certificates 

against them, it has never issued any 

certificates against such mortgages but 

has devoted its efforts exclusively to 

the title insurance business. 
It appears that all of the company's 

income is derived from premiums re

ceived in payment of title insurance 

with the exception of ( 1) income from 

securities deposited, as required by the 

law of the State, with the insurance 

department of the State of R as se

curity for policyholders, and (2) rent 

from subleasing a part of the premises' 

occupied by the company as its home 

office. 
As the company's income is derived 

principally from the insuring of titles 

to real property and it does not en

gage in any other distinctive line · of 

business, the company is taxable as 

an insurance company (other than a 

life or mutual insurance company) 

under the provisions of Section 246 

of the Revenue Act of 1926. 
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A LIEN OF FEDERAL JUDGMENTS 
AND DECREES 

By Charles P . Wattles, Attorney, South Bene-I, Indiana 

The question, which appears as the 
subject of this article, is limited to 
those which arise in the application of 
the Act of Congress of Aug. 1, 1888. 
Many attorneys have failed to appre
ciate the effect of this statute, but 
the recent decision of Rhea vs. Smith 
has brought sharply to the attention 
of attorneys throughout the country, 
the question of the lien of judgments 
and decrees of the United States 
Court. 

In order that we may thoroughly 
understand the situation here in In
diana, and I may say in passing that 
it applies to many states as we:l, it is 
my purpose in this article to review 
the Federal statutes specifically deal
ing with the subject of Federal liens, 
with a review of the principal cases 
bearing upon the question and as ap
plied to our local situation. 

One cannot have a complete under
standing of the legal consequences 
without knowing the history of the 
enactments, amendments and repeal 
of the various sections of the Federal 
statutes dealing with Federal judg
ments and decrees. 

Previous to 1888 I find no Federal 
statute dealing specifically with the 
subject of judgment liens. In 1789 a 
statute' was passed providing that 

"The laws of the several states except 
where the constitution, treaties or statues 
of the United States otherwise require or 
provide, shall be regarded as rules and de
cisions in trials at common law in the 
courts of the United States in cases where 
they apply." 

In 1840 the following statute' was 
passed. 

"Judgments and decrees rendered in a 
circuit or district court within any state 
shall cease to be liens on real estate or 
chattels real in the same manner and at 
like periods as judgments and decrees of 
the courts of such state cease, by law, to 
be liens thereon." 

In 1872 another statute' was en
acted, as follows: 

"The party recovering a judgment in 
any common law case in any circuit or 
district court shall be entitled to similar 
remedies upon the same by execution or 
otherwise, to reach the property of the 
judgment debtor, as are now provided in 
like causes by the laws of the State in 
which court is held, or by any such laws 
hereafter enacted, which may be adopted 
by general rules of such circuit or district 
court; and such court may from time to 

• time, by general rules, adopt such state 
laws as may hereafter be enforced in such 
state in relation to remedies upon judg
ments as aforesaid by execution or other
wise." 

There is a long line of decisions 
under these statutes to the effect that 
a lien in the Federal court has the 
same effect throughout the territorial 
jurisdiction as the lien of a state court 
has throughout its territorial juris
diction. Of the numerous decisions 
on this point, the leading case is 

Massingill vs. Downs decided in 1849, 
and which is quoted at length in the 
very recent case of Rhea vs. Smith. 
In Massingill vs. Downs' it is held that 
in those states where the judgment on 
the execution of a state court creates 
a lien only within the county, in which 
the judgment is rendered, a similar 
proceeding in the circuit or district 
court of the United States will create 
a lien to the extent of the jurisdiction. 
This has been the practical construc
tion of the power of the courts of the 
United States, whether the lien was 
held to be created by the issuing of 
process or by express statute. Any 
other construction would tend to sub
vert, or at least materially affect the 
judicial power of the Union. It would 
place suitors in state courts in a much 
better position than in the Federal 
courts. · 

In United States vs. Humphreys' it 
was held that a Federal judgment 
need not be recorded to be valid. This 
case arose in Virginia, there being a 
statute in that state requiring judg
ments in state courts to be recorded. 
This case was decided previous to the 
passage of the present Federal statute 
of 1888. 

The next enactment was the Act of 
Aug. 1, 1888' which, as originally en
acted, reads as follows: 

"Sec. 1. That judgments and decrees 
rendered in a circuit or district court of 
the United States within any state, shall 
be liens on property throughout such state 
in the same manner and to the same extent 
and under the same conditions only as if 
such judgment had been rendered by a 
court of general jurisdiction of such state. 
PROVIDED, That whenever the laws of 
any state require a judgment or decree of 
a state court to be registered, recorded, 
docketed, indexed, or any other thing to 
L>e done, in a particular manner, or in a 
certain office or county, or parish in the 
State of Louisiana, before a lien shall 
attach, this act shall be applicable therein 
whenever and only whenever the laws of 
such state shall authorize the judgment 
and decrees of the United States courts to 
be registered, recorded, docketed, indexed, 
or otherwise conformed to the rules and 
requirements relating to the judgments 
and decrees of the courts of the state. 

"Sec. 3. Nothing herein shall be con
strued to require the docketing of a judg
ment or decree of a United States court, 
or the filing of a transcript thereof, in any 
state office within the same county, or 
parish in the State of Louisiana, in which 
the judgment or decree is rendered, in 
order that such judgment or decree may 
be a lien on any property within such 
county." 

The Act of Mar. 2, 1895, amended 
Section 3 of the above Act to read as 
follows: 

"Sec. 3. That nothing herein contained 
shall be construed to require the docketing 
of a judgment or decree of a United States 
Court, or the filing of a transcript thereof, 
in any state office within the same county, 
or the same parish in the State of 
Louisiana, in which the judgment or de-

cree is rendered, in order that such judg
ment or decree may be a lien on any 
property within such county, if the Clerk 
of the United States Court be required 
by law to have a permanent office and a 
judgment record open at all times for 
public inspection in such county or parish." 

On Jan. 1, 1913, the original Sec
tion 3 was repealed. Apparently this 
section was not specifically repealed 
by the Act of 1895, and on Jan. 1, 
1917', the amended Section 3 was 
repealed. 

Thus, since Jan. 1, 1917, the judg
ment lien law has consisted of Section 
1 of the original Act of Aug. 1, 1888. 
From Aug. 1, 1888, until Jan.l, 1917, 
it was not neces ary to docket a Fed
eral judgment in accordance with the 
state law in those cases where the 
judgment was rendered by a Federal 
court sitting in the county where the 
land was situated. 

By way of illustration we shall sup
pose that a judgment was rendered 
in a Federal court sitting in Wayne 
County, Mich. The judgment would 
be a lien on all land in Wayne County 
whether or not the Federal judgment 
was docketed or recorded in accord
ance with any law providing for 
docketing or recording a judgment of 
the state court. 

This has not been the law since Jan. 
1, 1917, and all Federal judgments, 
whether rendered in the county where 
the land lies, or whether rendered in 
another county, must comply with 
Section 1 of the Act of Aug. 1, 1888. 

The law, then, with reference to 
judgments of United States Courts, is 
what it was previously to 1888. The 
declaratory part of the enactment 
previous to the proviso in Section one, 
merely restates the law as laid down 
in numerous cases, reference to which 
has been made. The declaratory part 
of the law reads as follows: 

"That judgments and decrees if rendered 
in a circuit or District Court of the United 
States within any State shall be liens on 
property throughout such State in the 
same manner and to the same extent and 
under the same conditions only as if such 
judgments had been rendered by a Court 
of general jul'isdiction of such State." 

Thus the various states may be 
classified with reference ct;o Section 
one into two classes. In the first class, 
we find those states whose statutes are 
such that no advantage can be taken 
of the above proviso. In the second 
class we find those states whose judg
ment lien laws are such that advan
tage may be taken of the proviso, but 
of which no advantage has been taken 
by legislation. Indiana is a splendid 
example of the first class, as will here
after be pointed out. W ith these facts 
in mind we come now to a discussion 
of Rhea vs. Smith", the most recent 
case, in order to show the application 
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to the principles laid down above. 
The simple facts of Rhea vs. Smith 

are these: One Blanche A. Whitlock 
was the common source of title of 
both plaintiff and defendant and in 
1921 owned the property in dispute 
situated in Jasper County, Mo. As 
plaintiff she brought suit in the United 
States District Court for the south 
division of the West District of Mis
souri, at Joplin, in Jasper County. On 
Jan. 10, 1921, suit was dismissed and 
the costs adjudged against her in the 
sum of $8,890.20. 

On Apr. 5, 1921, she conveyed the 
property in dispute to Thomas C. 
Smith for $5,000.00. On July 22, 
1921, execution was issued upon the 
judgment is the Federal Court, and 
under it the Marshal sold part of the 
land for $200.00 and conveyed it by 
his deed to the plaintiff, Rhea. In 
December, 1921, on another execution 
the balance of the land was sold and 
conveyed to Rhea for $25.00. 

The contention of Rhea was that 
the judgment of the Federal Court 
was a lien on the real estate from 
rendition; that his title was acquired 
through execution sales and was 
superior to any title secured by sub
sequent conveyance. 

Smith, respondent in the case under 
consideration, contended that in as 
much as no transcript of the judg
ment had been filed in the office of 
the Clerk of the Circuit Court as re
quired by Missouri law, the judgment 
was not a lien, and the conveyance 
to Smith by Whitlock, the judgment 
debtor, was free from its encum
brance. 

The contention of Rhea was based 
upon the legislative acts of the State 
of Missouri which were adopted in 
an effort to comply with the require
ment of Section 1 of the Congres
sional Act of 1888, which statutes 
read as follows: 

"Sec. 1554. Lien of Judgment in Su
preme Court, Courts of Appeals, and Fed
eral Courts in this State.-Judgments and 
decrees obtained in the supreme court, in 
any United States district or circuit court 
held within this state, in the Kansas City 
court of appeals or the St. Louis court of 
appeals, shall, upon the filing of a tran
script thereof in the office of the clerk 
of any circuit court, be a lien on the real 
estate of the person against whom such 
judgment or decree is rendered, situate in 
the county in which such transcript is filed. 

"Sec. 1555. Lien in Courts of Record 
Generally.-Judgments and decrees ren
dered by any court of record shall be a 
lien on the real estate of the person 
against whom they are rendered, situate 
in the county for which the court is held. 

"Sec. 1556. The Commencement, Extent, 
and Duration of Lien.-The Lien of a 
judgment or decree shall extend as well to 
the real estate acquired after the rendi
tion thereof as to that which was owned 
when the judgment or decree was rendered. 
Such liens shall commence on the day of 
the rendition of the judgment and shall 
continue for three years, subject to be 
revived as hereinafter provided; but when 
two or more judgments or decrees are 
rendered at the same term, as between the 

. parties entitled to such judgments or de
crees, the lien shall commence on the last 
day of the term at which they are ren
dered." 

The Supreme Court of Missouri up
held the contention of Rhea'. The 
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opinion first recognizes that there is a 
difference in the position of the lien 
of the Federal court, and that of a 
state court, but decides that the lack 
of conformity is so slight as to make 
no material difference, and should not 
be regarded as a failure to conform. 
In the second place the court pointed 
out that the judgments of the Su
preme Court of the state and the 
courts of Appeals of St. Louis and 
Kansas City could only become a lien 
on the real estate of a judgment de
fendant in a particular county, upon 
the filing of a transcript of the judg
ment in the Clerk's office where the 
land lies, these, in the minds of the 
Supreme Court of Missouri showing 
conformity. In the third place the 
Missouri court recognized the element 
of time which could possibly elapse 
between the rendition of a judgment 
in the Federal Court and the record
ing of a transcript of the same. Such 
a lack of conformity between judg
ments of State and United States 
courts was dismissed with the thought 
that 

"It would take but a short time and a 
very little trouble to transcribe a judg
ment of a Federal Court sitting in a 
County Seat and to .file it in the office of 
the County Clerk of the Circuit Court 
in the same place on the day of its rendi
tion and thus put it on par with the lien 
of any judgment of the State Circuit Court 
rendered on the same day.'' 

Likewise the Supreme Court dwelled 
upon the significance attached upon 
the purpose of Congress in repealing 
Article 3 of the Statute of 1888 as 
amended by the Statute of 1895 and 
previously referred to. The Missouri 
Court held that the repeal of that sec
tion indicates Congress:s intention to 
permit the requirement in the State 
Statute that there should be some ad
ditional record of the Federal judg
ment in the State Court in the County 
where the Federal Court sits, without 
destroying the desired conformity. 

Chief Justice Taft reversed the de
cision of the Supreme Court of Mis
souri upon the grounds that Sectiom 
1555, 1556 and 1554 of the Missouri 
Statutes (supra) do not secure the 
needed conformity in the creation, 
extent, and operation of the resultinp: 
liens upon land as between Federal 
and State court judgments. 

Taking up the reasoning of the Mis
s;ouri Court, the Supreme Court holds 
that the United States District and 
Circuit Courts cannot be put on the 
same basis as appellant State Courts 
in Missouri, having like the Federal 
District Court a larger jurisdiction 
than a County and says: 

"It is obvious, however, that the District 
Court of the United States is a Court of 
first instance of general jurisdiction just 
as the Circuit Courts of the various Coun
ties in Missouri are Courts of general 
.iurisdiction of the first instance. The con
formity required should obtain as between 
them and not as between the Federal Court 
and the State appellate courts. 

With reference to the · amount of 
time necessary to transcribe a judg
ment and record it, the court finds 
that there is a possibility that there 

Books Reviewed 

"Real Estate Titles and 
Conveyancing'' 

by 
NELSON L. NORTH 

and 
DEWITT VAN BUREN 

719 pages, 6x9 inches, $6. Published by 
Prentice-Hall, Inc., New York. 

Nelson L. North, Member of the New York 
Bar and Lecturer on Real Estate, New York 
University; and DeWitt Van Buren, also Mem
ber of the Bar, and Manager, Maintenance of 
Plant and Records, Title Guarantee & Trust 
Co. Brooklyn have written a new book on 
"R~al Estate 'Titles and Conveyancing." It 
will be of special interest to all who are now, 
or who later may be, confronted with problems 
on titles. This complete book is up-to-date, 
thorough and above all, it is practical. 

This book was purposely constructed and 
arranged so as to quickly familiarize lawyers 
and realtors with the work of examining a 
title as conducted by title and abstracting 
companies. Its clear exposition makes it 
easier for them to conduct their business re
lations with these companies after they have 
engaged such a company to examine a title. 
The chapters on "Report of Title," and "P~ep ... 
aration for Closing Title," take up particu
larly the matter of disposing of objectic;>ns 
which may be raised by title and abstractmg 
companies in the examination of a title. 

Then there is a chapter on "Real Estate 
Contract Law-Suits," in which will be found 
complete discussions on non-performance of 
contracts and various types of actions which 
may be brought to make an unmarketable title 
marketable. The chapter on "Transfer of 
Title" contains valuable pointers which should 
help you to overcome obstacles which your 
clients meet in closing real estate transactions. 
Escrows are explained to show how and when 
to use escrows where the circumstances of a 
transaction make it advisable to do so. 

In addition, the book reprints, explains, and 
reproduces more than 200 forms used in real 
estate title and conveyancing work-forms 
which you can use to safeguard your clients 
in every step taken from the time a survey 
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would be no prejudice to the holder 
of a judgment, but that the risk to be 
run by the forgetfulness of attorneys 
of having this done, or otherwise, is a 
factor to be considered and makes a 
real difference between the provision 
for the lien of the Federal Court 
judgment and the instant attaching of 
a lien upon the rendition of the State 
Court judgment, without Court ac
tion. With reference to the repealing 
of Section 3 of the Statute of 1888 
as amended, the Chief Justice con
cedes for the purpose of argument 
that it was Congress's intention to 
permit the requirement in a State 
Statute that there should be some ad
ditional record with reference to Fed
eral judgments but decides that this 
does not show, that in order to secure 
conformity there must not be a similar 
requirement for a formal record in 
the State Court of the County of its 
judgment to create a lien. 

The decision may be well sum
marized in the following words of the 
Chief Justice: 

"It is the inequality which permits a lien 
instantly to attach to the rendition of the 
judgment without more in the State Court 
which does not so attach in the Federal 
Court in that same County that prevents 
compliance with the requirement of Section 
1 of the Act of 1888." 



In so far as those principles are 
applicable to the situation in Indiana, 
we shall first look at the Statutes with 
reference to judgments. Sec. 659 
(Burns Revised Statutes 1926) defines 
the lien of a judgment as follows: 

-;:t_ "All final judgments in the Supreme and 
circuit courts for the recovery of money 
or costs shall be a lien upon real estate 
and chattels real l iable to execution in the 
county where judgment is rendered for the 
space of ten years after the rendition 
thereof, and no longer, exclusive of the 
time during which the party may be re
strained from proceeding thereon by any 
appeal or injunction, or by the death of 
the defendant, or by agreement of the 
parties entered of record." 

This Act was in force Sept. 19, 
1881. Sec. 664 (Burns Revised 
Statutes 1926) provides for the re
cording of transcripts frQm the United 
States courts as follows: 

"Any person interested may file, or cause 
to be filed, in the office of the clerk of 
any circuit court of this state a copy of 
any judgment rendered by the district or 
circuit courts of the United States in and 
for the district of Indiana, certified by the 
clerk of, and under the seal of, such court 
of the United States, and when so filed, 
the same shall be entered in the order
book and judgment docket in the same 
manner as judgment rendered in any such 
circuit court of the State of Indiana." 

This Act was in force Feb. 18, 1893. 
Sec. 665 (Burns Revised Statutes 
1926) defines the lien of such a judg
ment as follows: 

"Such judgment, from the time of filing 
the copy aforesaid, shall be a lien upon all 
the real estate, including chattels real, of 
the judgment debtor situated in the county 
where filed, as fully as if such judgment 
had been rendered therein." 

Thus it will be seen that Indiana 
falls within the first classification 
previously referred to, the wording of 
the Statute being such that no ad
vantage can be taken of the proviso 
in the Act of Aug. 1, 1888, and no 
legislation having been had on the sub
ject of judgment liens for nearly 
seven years previous to the Federal 
Act. A judgment in this State is a 
general lien from the date of rendi
tion, and no provision is made for 
"registering, recording, docketing, or 
indexing" the same in order to make 
it a valid lien. Therefore Sec. 665 
of the Indiana Statutes, which pro
vides that a Federal judgment shall 
be a lien from the time of filing of 
the transcript of such judgment, is 
inoperative. In other words, any law 
passed by a State Legislature for the 
purpose of taking advantage of the 
privilege permitted by the 1888 

• Statute must put Federal liens exactly 
on a par with judgments rendered in 
State courts. 

The word "exactly" is used advised
ly for it was decided in Lineker vs. 
Dillon that a California law, which at
tempted to take advantage of the 
proviso of the Act of Aug. 1, 1888, 
but which in part placed Federal judg
ments in a less favorable position than 

-- judgments in State courts, was in
operative. 

The Federal Statute creating the 
District court for Indiana, and as 
amended, provides that the State of 
Indiana shall constitute one judicial 
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district to be known as the District of 
Indiana. For the purpose of holding 
terms of Court, the District is divided 
into seven divisions. In 1925 pro
vision was made for one additional 
Judge for the District of Indiana. 

It goes without saying, and has been 
repeatedly held, that the jurisdiction 
of a District court is coextensive with 
the jurisdiction of the judicial District 
and extends no further, save as Con
gress has expressly extended it. Like
wise it has been repeatedly held that a 
District court has jurisdiction co
extensive with its District regardless 
of the creation of divisions within the 
District or the multiplication of places 
of holding court. 

In the case of Rhea vs. Smith, Chief 
Justice Taft makes the statement that 
the judgment in the District court of 
Missouri attaches to all lands of the 
judgment debtor in the two judicial 
Districts of Missouri. This is some
what indefinite dictum not necessary 
to the decision and in the light of the 
Act of Aug. 1, 1888, it is doubtful if 
the court intended to indicate that a 
Federal judgment became a lien 
throughout the State, rather than 
throughout the District, in which it 
was rendered. 

In attempting to substantiate this 
dictum of the court, I have found one 
case' decided previous to the Act of 
Aug. 1, 1888, which goes even further 
than the statement of the Chief Jus
tice, and holds that the lien of a Fed
eral judgment may extend beyond the 
territorial jurisdiction of the court 
rendering the decision. This opinion 
was rendered in a District court of 
Pennsylvania, but seems to stand 
alone and has not been followed by 
other courts. This opinion was based 
on the Federal Statute providing that 
all writs of execution upon judgments 
or decrees obtained in a Circuit or 
District court, in any State which is 
divided into two or more Districts, 
may run and be executed in any part 
of the State but it is issuable and 
returnable to the court where the 
judgment was obtained. The court 
held that the right of lien depended on 
the right of execution and that there
fore a judgment is a lien throughout 
the State. The Act of Aug. 1, 1888, 
however, defines the territorial extent 
and regulates the lien of the judg
ment, and I believe there was no in
tent, and it was not necessary in the 
decision in Rhea vs. Smith to give the 
judgment extra-territorial jurisdiction. 

From these premises, we can reach 
only one conclusion, and that is that 
in Indiana, and all states, with similar 
statutes, the lien of a Federal judg
ment attaches to lands of the judg
ment debtor throughout the state; 
that is, coextensive with the bound
aries of the judicial district. This is 
a troublesome and unfortunate situa
tion. The state whose judgment laws 
are such that advantage can be taken 
of the proviso in the 1888 law but 
where no statute has been passed 

(Continued on page 14.) 
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THE LIEN OF FEDERAL 
JUDGMENTS 

(Continued from page 13.) 
permitting the docketing and record
ing in exactly the same manner as 
state judgments are recorded, is labor
ing under the same practical difficulty. 

Such a state of affairs tends to 
make titles to real estate unmerchant
able, without the complete search in
dicated. As a matter of practice, 
such a search is out of the question, 
or causes such unnecessary delay as to 
not be undertaken. Where title in
surance companies are operating, un
less the search is made, or the same 
.is expressly expected from the policy, 
a liability arises which I am sure, none 
care to undertake. This chaotic state 
can only be overcome by remedial 
legislation in those states falling 
within the first class, heretofore men
tioned, and additional legislation for 

TITLE NEWS 

MERITORIOUS TITLE ADVERTISEMENTS 
(Examples of advertisements far the title business. A series of these will be selected 

and reproduced in " Title .N cws," lo show the methods and ideas of publicity 11sed 

by various members of the Association.) 

11===========================================:::.J_x:: 

WE INSURE 

MARK ET ABILITY 

EMPIRE STATE 
TITLE NEWS 

S'/', l'/'t,' IPJJ)E 

T1n1; INSUUANCE 

Issued by HUDSON COUNTIES TlTLE & MORTGAGE CO. 

No.1 

"T. G. Co." Extends Service 

1i1c Title Gu.o..rantce ·o.nd Trust Company, 

fo.mlllarly known as the "T. O. Co." was 

organized in 1883 and Is the larges t and 

strongest title Insurance company In busi

ness. The flf'ld covered to date hns been 

New York City and Long Island, and, 

through the Westchester Title & Trust Co., 

the County of Westchester. 

Many ot Its clients transact buslnus 

throughout the entire state but have been 

unable to secure the bcncfHs of title exam

inations and insurance from thb company 

outside of the territory mentioned. The 

care and thoroughness of Its examinations 

or title arc responsible for the tact that 

this company handles most of the title busl

ncu In New York City. It has many com

petitors but no cqu1h. Th ia company has 

now made arnngemcnlJ to underwrite title 

policies to be Issued by Bud.son Counties 

Title & Mortgage Company or Nc'Nburgh, 

N. Y. and Syracuse Title &: Guaranty Co. 

of Syrucusc, N, Y. The compuniu n!lmed 

will sea.rch and examine the title and the 

searches will then . be examined by the 

"T. G. Co." whlch will join °ln the title pol

icy to be lasucd. The value of this double 

examination cannot be ovcresl'\mated. The 

client wants a Utle company to make 5urc 

that his title ls good b1fon h e buys not to 

pay his 1088 It It proves de!octlve aftdt he 

takes title. lit: wants undisturbed title and 

poucsslon not money damages. It Is hardly 

necessary to atate that the combined assets 

ot either ot the "up atatc" <:ompanies with 

~:I;~~~~ ~.'~!;c~::. p"mcnt of any los~ 

Hucllon Counties Tille & Mortgage Com

pany has bcc:n cxamlnlng and insuring "up 

state" titles for fievcrnl years t'Xecpt in 

Westchester, SuUivan, Monrnc, 011011d11$(1t 

&nd Eric Counties. 'l'he policy or the ('OIU

pany has been to furnish the bcndib or 

title Insurance throughout thr state lmt 

not In competition with any or the loca l 

companlc1 fo the territory mentioned. 

SyracW1e 1'ttlc &. Guaranty Co. opcratb!I 

In the City of Syracuse and vicinity and 1 .. 

recognkc;d o.s one of the leading title coin

panlca In the 1tate. 

The "up slate" companies will, of courst-, 

<:onti nue to handle the major part of their 

title lnulncas ,Independently of the .. T . G. 

NEWBURGH, N. Y. 

Co." which will only underwrite the larger 

policies where the amount invoh·td is such 

thnt the smnller companies feel that the 

client should have the tln:i.ncia.l backing of 

the New York City Company. 

The applications for title insurance In 

Syracuse and \•iclnity should be sent dlrccl 

to the Syracuse Tille & Guaranty Co. and 

for insurance elsewhere in the state direct 

to the Hudson Counties Title & Mortgage 

Company but not to the Title Guarantee 

and Trust Company in &ny case. These 

companies wUI handle all of the details of 

the unckrwrlting with the Title Guarontcc 

and Trust Company. 

Form of Poli.cU1 

The policies to be issued insure .. market
ability" of title not simply against defects 

of title. The distinction between these pol

icies ls stated elsewhere in the "News." 

Title Co. Wins 

The nluc of title Insurance was again 

proved In an interesting lawsuit which was 

recently tried before Hon. Joseph Mor

schauscr, Supreme Court Justice. 

The property in question is locatc!d in 

H.ockl.o.nd County and wns owned by John 

.r. HJ!.ggerty and Helen '1'. Huggerty, his 

OCTOBER, 1928 , 

wife. Mrs. Hnµ-µ;c rty 11pplii·d to l Jud ~o n 

Counties Titl t> &. .\1nrt~ai.;:c C .. 111p:111y for a 

mortgage loan :and the Clcrk'.'i ret"Or<ls re

\'ea lrd a dt:t'<.l from I lui.;:µ;crly to the nppli 

cant. Aft l" r the kMn was grnntrd,: Mrs . 

Haggerty conveyed to Mr. and Mrs. Kcl 

lehcr. Shortly thereafter J lnA"µ;l·rty Urought 

suit alleging thnt he had nt'Vl'r i.iµ;ni·d the 

alleged deed to hi! w11c ana that, if signed 

by him, the cxt'eution was obtained bv 

fraud. The Tille Company wus caUed I~ 
to defend the suit under its policy. 

After hearing the evidence, Justice ,\for

schauser sust'ained the deed nnd di~mlssed 

the complaint. 

Tille Insurance is the only safe method to 

follow when purchasing property. · 

Two Kinds of. Title Insurance 

There arc at least two kinds of title in

surance. 

The one Is based on a. sea.rch nnd the 

opinion of & local attorney but no examina

tion of the search and the legal questions 

involved by the title company. The poUcy 

is Issued on the usual principles Or insur

ance, I. c., in a large volu.mc ot busincsl 

there wiU- be losses but the ratio of JM&cs1 

lo income is such that it is profitable never

theless. This may be termed "impersonal" 

title insurance. 

'rhe other l.s based on the principle or 
service and protection, I. c., the company 

makes a nry earetu.l 1e&rch of the. tlUc 

records and then has thls acarch carefully 

examined in its own office .t0 u to make 

sure that the client will never be distutbtd 

in the possession ot his home "" pladc of 

l>usiness. It is more Important to him to 
have the company Cully protect him brfor• 

he buys than to pay him if he ~rs a 

loss aft1r he takes title. Thia ls' °'pcnonal" 

title lnsuraocc. The title company whTdi 

furnishes thfs type of acrv.ice fcda a pe r· 

sonal responsibility like that of the cL"'nt'a 

personal attorney. Tbey furnllb protr.ttJon 

as well &5 insura.ncc and arc af••TS pre

pared to pay the !OSI it any l'csolta in 

spite of the care and precautions which arc 

taken. 

The charge made tor xrvi~ by each com· 

pMy Is substantially the 1ame but the r~ 

suits arc vastly dHl'creDt. 

Attractive four page house organ, issued by this company. Replete 

with interesting news, and punches about the title business. Distributed 

to clients, customers, real estate brokers, lawyers, banks and others gen

erally. A good contact maker. 

those states falling in the second class. 
The situation demands the attention 
of every thinking attorney, to the end 
that it may be remedied at the earliest 
possible moment. 

NOTES. 
'Revised Statutes, Section 721-U. S. Comp . 

St. 15R8. 
'Revised Statutes, Section 927-U. S. Comp. 

St. 1608. 
•Revised Statutes, Section 916-U. S. Comp. 

St. 1540. 
•7 How (U. S.) 760 (1849) To the same 

effect See Wnrd v Chamberlain 17 U. S. (L Ed) 
am (1362) ; Barth v McKeever Fed case No. 
1069 (1868) ; U. S. v Scott Fed case No. 16242 
(1878). 

' l'ed case No. 15422 (1879). 
6Ch 729-2!; Stat L 357--U. S. Comp. St. 1606. 
7 Act of August 23, 1916-Ch 1397-39 Stat • 

L 631. 
8274 U. S.-431-71 L Ed 1139. 
•aos Mo 422, 212 sw 964. 
10275 Fed 460-1921-See also annotation 

Rhea v Smith-71 L Ed 1139 et seq. 
"Prevost v Gorrell Fed case 11400 ( 1877). 

The quicker some of these reformers 
understand that the kick of performing 
is in doing it secretly, the quicker will 
be the date of restitution of some of our 
liberties. 
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COMMITTEES 
American Title Association, 1929 

JUDICIARY COMMITTEE 
William X. Weed, White Plains, N. Y., GENERAL 

CHAIRMAN, Counsel, Westchester Title & Trust Co. 

Harry P 'l.schal, Atlanta, Ga., Atlanta Title & Trust Co. 
George Batchelor, Indianapolis, Ind., State Life Insur

anae Co. 
Olaf I. Rove, Milwaukee, Wis., Northwestern Mutual 

Life Insurance Co. 
R. K. Macconnell, Pittsburgh, Pa., Title Guaranty Co. 
John F. Keough, Los Angeles, Calif., Title Guarantee 

& Trust Co. 
J. W. Woodford, Seattle, Wash., Lawyers & Realtors 

Title Insurance Co. 

COMMITTEE ON CONSTITUTION AND BY-LAWS 
M. P. Bouslog, Gulfport, Miss., CHAIRMAN, Mississi1Y]Ji 

Abstract & Title Guaranty Co. 
N. W. Thompson, Los Angeles, Calif., Title Inusrance & 

Trust Co. 
Cornelius Doremus, Ridgewood, N. J., Fidelity Title & 

Mortgage Guarcmty Co . 

COMMITTEE ON COOPERATION 
E. F. Dougherty, Omaha, Neb., CHAIRMAN, Federal 

Land Bank. 
W. P. Waggoner, Los Angeles, Cal., California Title 

Insurance Co. 
L. S. Booth, Seattle, Wash., Washington Title Insurance 

Co. 
Chas. C. White, Cleveland, Ohio, Land Title Abstract & 

Trust Co. 
W. H. McNeal, N. Y., New York Title & Mortgage Co., 

135 Broadway. 
Kenneth E. Rice, Chicago, Ill., Chicago Title & Trust Co. 

COMMITTEE ON ADVERTISING 
James E. Sheridan, Detroit, Mich., CHAIRMAN, Union 

Title & Guaranty Co. 
Golding Fairfield, Denver, Colo., Title Guaranty Co. 
Harvey Humphrey, Los Angeles, Calif., Security Title 

Insurance & Guraantee Co. 
C. A. Vivian, Miami, Fla., Florida Title Co. 
Paul P. Pullen, Chicago, Ill., Chicago Title & Trust 

Co. 
TRANSPORT AT ION COMMITTEE 

James M. Rohan, Clayton, Mo., CHAIRMAN, Land Title 
Insurance Co . 

James E. Sheridan, Detroit, Mich., Union Title & Guar
anty Co. 

Donald B. Graham, Denver, Colo., Title Guaranty Co. 
Fred Hall, Cleveland, Ohio, Land Title Abstract & TrilSt 

Co. 

COMMITTEE ON MEMBERSHIP 
Donald B. Graham, Denver, Colo., CHAIRMAN, Title 

Guaranty Co. 
The President and Secretary of each state association. 

LEGISLATIVE COMMITTEE 
R. 0. Huff, San Antonio, Tex., GENERAL CHAIRMAN. 

District No. 1 (Wellington E. Barto, Camden, N. J. Dis
trict Chairman). 

New Jersey: Wellington E. Barto, Camden, West Jersey 
Title & Guaranty Co. 

New York: R. Chittick, New York City, Lawyers Title 

Guarantee Co. of Rhode Island. 
Massachusetts: Theo W. Ellis, Springfield, Ellis Tvtle & 

Conveyancing Co. 
District No .. 2 (Pierce Mecutchen, Philadelphia, Pa., Dis

trict Chairman). 

Pennsylvania: Pierce Mecutchen, Philadelphia, Real 
Estate Title Insurance & Trust Co. 

West Virginia: George E. Price, Charleston, George 
Washington Life Insurance Co. 

Virginia: H. Laurie Smith, Richmond, Lawyers Title 
Insurance Co. 

District No. 3: (Richard P. Marks, Jacksonville, Fla., 
District Chairman) . 

Florida: Richard P. Marks, Jacksonville, Title & Trust 
Co. of Florida. 

North Carolina: D. W. Sorrel, Durham. 
South Carolina : J . Waties Thomas, % Thomas & 

Lumpkin. 
Georgia: Hubert M. Rylee, Athens. 
District No. 4 (Coit L. Blacker, Columbus, Ohio, District 

Chairtnan) . 

Tennessee: John C. Adams, Memphis, Bank of Commerce 
& Trust Co. 

Kentucky: Chas. A. Haeber le, Louisville, Louisville Title 
Co. 

Ohio: Coit L. Blacker, Columbus, Guarantee Title & 
Trust Co. 

Indiana: W. 0. Elliott, Terre Haute, Vigo Abstract Co. 
District No. 5 (David P. Anderson, Birmingham, Ala., 

District Chairtnan). 

Louisiana: W. E. Nesom, Shreveport, Caddo Abstract 
Co. 

Alabama: David P. Anderson, Birmingham, Alabama 
Title & Trust Co. 

Mississippi: F. M. Trussell, Jackson, Abstract Title & 
Guaranty Co·. 

District No. 6 (W. A. Mercer, Little Rock, Arkansas, 
District Chairman). 

Arkansas: W. A. Mercer, Little Rock, Arkansas Abstract 
& Guaranty Co. 

Missouri: C. B. Vardeman, Kansas City, Missouri Ab
stract & Title Insurance Co. 

Illinois: Arthur C. Marriott, Wheaton, DuPage Title 
Co. 

District No. 7 (Ray Trucks, Baldwin, Mich., District 
Chairman). 

North Dakota: John L. Bowers, Manden, Manden Ab
stract Co. 

Minnesota: E. D. Boyce, Mankato, Blue Earth County 
Abstract Co. 

Wisconsin: Julius E. Roehr, Milwaukee, Milwaukee Ab
stract & Title Guaranty Co. 

Michigan: Ray Trucks, Baldwin, Lake County Abstract 
Co. 

District No. 8 (Frank N. Stepanek, Cedar Rapids, Ia., 
District Chairrnan). 

& Trust Co., 160 Broadway. South Dakota: A. L. Bodley, Sioux Falls, Getty Abstract 
Connecticut: Paul S. Chapman, Bridgeport, Kelsey Title Co. 

Co. Iowa: Frank N. Stepanek, Cedar Rapids, Linn County 
Rhode Island: Edward L. Singsen, Providence, Title Abstract Co. 
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Nebraska: Leo J . Crosby, Omaha, Midland Title Co., 
Peters Trust Bldg. 

DU!trict No. 11 (C. J. Struble, Oakland, Calif., Dist1·ict 
Chairman). 

Wyoming: Kirk G. Hartung, Cheyenne, 'Laramie County 
Abstract Co. 

California: C. J. Struble, Oakland, Oakland Title In
surance & Guaranty Co. 

District No. 9 (Ray McLain, Oklahoma City, Okla., Dis
frict Chairman). 

Utah: Robert G. Kemp, Salt Lake City, lntermountain 
Title Guaranty Co. 

Kansas: Ernest McClure, Garnett, White Abstract & 
Investnient Co. 

Nevada: A. A. Hinman, Las Vegas, Title & Trust Co. 
Arizona: H. B. Wilkinson, Phoenix, Phoenix Title & 

Trust Co. 

Oklahoma: Ray McLain, Oklahoma City, American First 
Trust Co. 

District No. 12 (A. W. Clarke, Driggs, Idaho, District 
Chairman). 

Colorado: Milton G. Gage, Sterling, Platte Valley Title 
& Mortgage Co. 

New Mexico: J.M. Avery, Sante Fe, Avery-Bowman Co. 

Washington: Elizabeth Osborne, Yakima, Yakima Ab
stract & Title Co. 

District No. 10 
Oregon: P. M. Janney, Medford, Jackson County Abstract 

Co. 

Texas: Mildred A. Vogel, El Paso, Stewart Title Gilar
anty Co. 

Montana: C. C. Johnson, Plentywood, Sheridan County 
Abstract Co. 

Idaho: A. W. Clarke, Driggs, Teton Abstract Co. 

Endorsement of Insured Title Aids Salability 
of Mortgage Bonds, Land Trust Certificates 

By McCune Gill, St. Louis, Mo. 

Advertisements for sale of various securities never fail to tell of their 

many desirable points, appraisal by some impressive company, legality 

passed upon by So-and-So, attorneys, but why do not the title companies 

that insure the title see that the statement is also included that the title is 
insured? The following, reprinted from the magazine "TRUST COMPA
NIES," shows how one company goes even further and endorses the bonds 
and certificates. 

The problem of how to sell large 
mortgages to small investors has long 
si'nce been solved-mortgage bonds. 
And more recently the problem of how 
to sell them tax free has been solved 
-land trust certificates. But the 
problem of providing, for the pur
chasers of these fractional securities, 
the safety that they could provide for 
themselves if they were buying the 
old time small mortgages has not been 
generally solved. 

The investor in a small mortgage 
can hold his own title policy, his own 
fire poli'cy, his own mechanics lien 
bond, his own survey. But the in
vestor in bonds under a large mort
gage or in land trust certificates has 
been left to wonder whether these 
necessary protective measures have 
been carried out in his behalf. 

It has occurred to some of the trust 
companies selling mortgage bonds and 
land trust certificates that some as
surance of protection should be printed 
on the back of each bond, in the form 
of a statement of policy, si'gned by a 
title company, authoritatively an
swering the safety questions of any 
future holder of the bond-all on his 
own piece of paper. 

The sales appeal of such a bond 
should be, and has been found to be, 
much greater than that of a bond not 
carrying such a policy. And when 
investors have become accustomed to 
such safety service, it is quite impos
sible for a competitor to sell them 
bonds without such protection. Ti'tle 
companies charge little, if anything, 
more than their regular premiums, as 
compensation for signing each bond. 

The best way to" visualize this new 
safety and sales devi'ce is to set forth 
the form of a policy, as follows: 

Title Insurance 

For valuable consideration the 

-- ------- --- ------ Title and Trust Company 
hereby guarantees to the present or 

future holders of this bond, 

1. That this is one of a series of 

......... ... bonds aggregating the prin

cipal amount of $....... .... . secured by 

a mortgage, now in the possession of 

the undersigned, dated . ..... .. ...... , 19 .. .. , 

recorded ................ , 19 . ....... , in book_ ___ , 

page . ... , of the office of the Recorder 
of Deeds of the County of ____ ______ ______ __ , 

State of ------ ----- --- ---- -

2 . That said mortgage was validly 

executed by the owner of, and is at 

this date a first and paramount lien on 

a marketable fee simple title in and to 

(description of lot). 

3. That the building known as the 

---------------- ---- --Apartments, at number 

-- -- ---- --------------- ---- ---street, is located on 
the above described lot, and is in the 

possession of ---------- ------ --------• the mort
g2'gor in said mortgag,e, and his ten

ants, and that a survey showing the 

above facts is in the possession of the 

undersigned. 

4. That all building restrictions and 

zoning and building ordinances apply

ing to said property have bee·n com

plied with. 

5 . That all general and special taxes 

and assessments on said property that 

are now a lien have been paid except

ing only the general taxes for the 

year ... . ... ... .. which are not yet payable. 

6. That all present or future liens 

of mechanics or material men that 

may be asserted against said building 

or lot will be defended, and if estab

lished as a lien prior to the lien of said 

mortgage, will be paid, by the under

signed; that this obligation is further 

secured by a surety company lien and 

completion bond in the possession of 

the undersigned, and by the segrega

tion of the proceeds of sales of bonds 

into a separate trust account on de

posit with the undersigned. 

7. That policies of fire, tornado, e0<

plosion and earthquake, insurance 

each in amounts greater than the 

mortgage indebtedness, with standard 

mortgage clauses attached, have been 

deposited with the undersigned, and 

will be maintained during the life of 

the mortgage. 

Dated this ___ _ day of _______ __ ___ ____ , 19 .... . 

________ ____ Title and Trust Company, 
by __ ____ __ ________ ______ __ ______ __ _______ _ 

Vice President. 

Experi'ence. has clearly shown that 
such form as above, featuring title in
surance and printed on each bond of 
a real estate bond issue, or land trust 
certificate issue, has very materially 
increased its salability. 

Pamphlet on Title Insurance 
Sales Talk 

"And Hearing, They Believed," the 
playlet written by James E. Sheridan, 
vice president of the Union Title & 
Guaranty Co., Detroit, and which was 
given at the Seattle convention, has 
been issued in pamphlet form by the 
company. Those who heard it at the 
convention or read it in the printed 
proceedings, will recall how arguments 
for title insurance and answers to 
knotty questions on abstracts and 
titles are cleverly sugar-coated in this 
more or less dramatic, certainly keen 
and forceful sales talk. 

Needless to say, this story is attrac
tively presented in a finely printed 
book. Copies can be secured by writ
ing to the company. 
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Just a Day in An Abstracter's Life 
The country title man had turned 
His key within the lock, 
And in his office saw the time 
Was nearly eight o'clock. 

His mail was heavy on this morn; 
He thought he'd have to rush: 
His profits for to-day, he knew, 
Would surely make him blush. 

He tore a letter open wide, 
Then threw it on the floor. 
It told him Beach was selling books 
And pencils as of yore. 

Another one from Brown and S., 
He read it with a grin. 
It advertised huge fire proof safes 
To keep his profits in. 

One from a firm away down East 
Insuring titles, and 
Advising him to peg away 
With toes right in the sand. 

"By Gum!" he said to Genevive, 
Who was his faithful clerk, 
"It's gol darn strange in all this mail 
There ain't a bit of work." 

The telephone upon the wall 
Rang out and made him jump. 
Some work he'd get in sixteen weeks, 
And something to "look up." 

Old Ezra Brown came tottering in 
And sat down with a frown ; 
Then asked how much 'twould cost for them 
To bring his abstract down. 

It figured up to seven five, 
But Ezra said: " Too strong," 
And 'lowed as how he guessed he'd be 
A goin' right along. 

He ambled toward the door and blew 
His nose with all his might; 
Then asked them if they'd get it out 
Before tomorrow night. 

Young Blackstone, who came out of school 
In nineteen twenty-eight, 

The date, it seems, was all 0. K. 
So far as records went, 
But if the abstract "just were changed 
They couldn't lose a cent." 

A young man with a trick device 
Was talking, saying nil, 
And Genevive asked seven times 
About a certain Will. 

He helped her through one gloomy phrase 
And then got stuck a bit; 
" Just make a copy of the Will," 
He said without much wit. 

Josephus Smith came blustering in, 
And he was surely mad; 
His abstract was all wrong, " by gum, 
It certainly was bad." 

When Smith had bought the place last year 
The abstract showed a flaw ; 
But Smith knew more about abstracts 
Than all the men of law. 

He thought his title mark'table 
Until he went to sell; 
But now he blamed the title man, 
And hoped he'd go to Hell. 

At six o 'clock he closed the vault, 
And filled the stove with coal ; 
Reflecting that the work that day 
Had left h im in the hole. 

And in the street he met a man 
Who told him just how fine 
Abstracting was, and other things 
Along the same old line. 

He said 'twas clean and done with ease, 
Remarked how kind was fate , 
And that abstracting sure must pay, 
The profits were so great. 

And when he left, the abstract man 
Saw red with both his eyes: 
"Where ignorance is bliss," he groaned, 
" 'Tis folly to be wise. " 

Paul Rickert, 

17 

Asked would they please change entry Ten, 
And show a different date. 

Roberts County Abstract Co., Sisseton, South 
Dakota . 

DON'T FORGET-

PAY YOUR 1929 DUES· 
PROMPTLY! 
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LAW QUESTIONS 
AND THE 

COURTS' ANSWERS 

Is this trust valid? 
"For daughter A for life, then to granddaughter B for 

life, then to the heirs of her body in fee, but if none to sis

ters C and D, and niece E or the survivors for life, and 

then to a Hospital in fee." Held good as not a perpetuity, 

in a common law State, because all the lives were in being 

at testator's death; but the court overlooked the rule in 

Shelley's case and the statute as to fee tail, which would 

have given B the fee simple. Van Roy v. Hoover, 117 So. 

887 (Florida). 

Where government lot lies un
equally in two forties, is "half" of 
lot determined by line between for
ties? 

No; half will mean half of the area of lot, especially 

where the acreage in the deed so indicates. Smith v. 

Caravasios, 118 So. 10 (Florida). 

Do mechanic's liens date from 
date of filing or date of commence
ment of work? 

Usually date from commencement of work (as to priority 

over mortgage) ; but some statutes provide otherwise, as 

in case of a tenancy by entireties in Florida. Parker v. 

Gamble, 118 So. 21. 

When is suit to enforce reversion 
barred? 

Held barred in ten years after first breach of condition 

in Louisiana. DeMontlu~in v. Company, 118 So. 33. 

Can a suit to partition remain
ders be brought during the life 
estate? 

This differs in each state; thus in Illinois such a suit 

is void if there is a provision that the property is "to be 

divided" at death of life tenant, but good otherwise if re

mainders are vested. Gaham v. Golden, 162 N. E. 164. 

Dee v. Dee, 212 See. 338. 

Is devise to son for life with re
mainder to his "children and 
grandchildren" governed by the 
rule in Shelley's Case? 

No; the remainder must be to "heirs" or "heirs of body." 

Beall v. Beall, 162 N. E . 152 (Illinois). 

Do partition deeds change land 
from ancestral to non-ancestral? 

No; Lee v. Fike, 162 N. E. 682 (Ohio). 

Where wife has dower in lease
hold, can husband surrender lease 
without her consent? 

Held that he can, and dower is barred, if lease was about 

to be forfeited for nonpayment of rent. National v. Gram, 

162 N. E. 704 (Ohio). 

Can easement be created without 

Compiled from Recent 
Court Decisions by 

McCUNE GILL, 
Vice-President and Attorney 

Title Insurance Corporation of St. Louis, 
St. Louis, Mo. 

written instrument? 
Yes; as where owner of two lots, served by joint walk, 

sells one lot wit!hout referring to easement. Clement v. 
Fischer, 162 N. E. 706 (Ohio). 

Does description bounded by 
ocean carry to high or low tide? 

To low tide, if description in deed by Colony in 1685, in

cludes "marshes"; but doubtful, if it includes only 

"beaches." Best v. City, 162 N. E. 497 (New York). 

Can a second mortgagee buy at 
tax sale and cut out first mortgage? 

Not in North Dakota. Baird v. Fischer, · 220 N. W. 892. 

Does mortgage merge when 
mortgagee buys fee? 

Not if he takes in name of straw man. Knowles v. 

Older, 220 N. W. 625 (North Dakota). 

Does privilege to release 40 acres 
or more give right to release frac
tional 1/16 section of less than 40 
acres? 

Yes. Fowler v. Sapre, 220 N. W. 733 (Michigan). 

Is a will good if signed at the 
top? 

It is if the statute does not require that it be "subscribed." 

In re Thomas Estate, 220 N. W. 764 (Michigan). 

Can court order mortgage bind
ing insane wife's dower? 

Not where statute authorizes only sale for reinvestment. 

Petition of Cody, 220 N. W. 788 (Michigan). 

Does deed of lot carry easement 
over adjoining private street? 

Yes; the easement is an appurtenance even though not 
specifically included. Erit v. Association, 162 N. E. 581 

(New York). 

Does incorporated church suc
ceed to title formerly held by trus
tees? 

Not necessarily; alt!hough court can appoint the cor

poration as successor trustee. Kedrovsky v. Archbishop, 

162 N. E. 588 (New York). 

Can property rented out be 
homestead? 

It is a homestead if owner intended to move in after 

renter left. Harter v. Davison, 220 N. W. 862 (South 
Dakota). ~ 

Can a joint will be revoked by 
the survivor? 

Usually can; as where husband and wife devised all to 
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survivor for life, then to third person; the survivor can 
revoke the latter clause. Beveridge v. Bailey 220 N. W. 
868 (South Dakota). 

What is effect of conveyance of 
reversionary right to person other 

•'- than owner of land? 
It conveys nothing but does extinguish the reversionary 

right. Oakland v. Mack, 220 N. W. 801 (M'ichigan). 

Are valid life estates defeated, 
because followed by remainders 
that are void as perpetu'ities? 

Yes; all are defeated (in most states) as part of a void 
scheme of postponement of vesting. In re Feeney Estate, 

• 142 Atl. 284 (Pennsylvania). 

Do calls for adjoining owners 
govern over distances? 

Yes; such boundaries are considered as monuments. 
Dinaid v. Ranoldi, 142 Atl. 145 (Rhode Island). 

Is a sewer considered to be so 
hidden that implied easement can
not arise? 

Usually to be hidden, but held apparent in Rhode Island 
because inlets were not hidden. Wiesel v. Smira, 142 Atl. 
148. 

Does purchaser "subject to" 
mortgage assume payment person
ally? 

Usually not, but held he does in Maryland, Rosenthal v. 
Heft, 142 Atl. 598. 

Does restriction that lot be used 
"for residential purposes, any resi
dence to cost $17,500," bar apart
ments? 

No; not even an eight family apartment costing $3,500 
per apartment. Huntington v. Dennis, 143 S. E. 52 (North 
Carolina). 

Does remainder to "descendants" 
include children of living children? 

No; only the living children and children of deceased 
children are included. Hospital v. Fitzgerald, 142 Atl. 330 
(Rhode Island). 

What should escrowee do if sev
eral parties claim the fund? 

Make them interplead for it in a suit. McDonald v. 
Board, 142 Atl. 261 (Maryland). 

Is an advertisement, begun on 
November 16, four weeks' notice of 
sale on December 14? 

Yes; because, by excluding the first day and including the 
llast, there is a 28 days' notice. Winter v. O'Neill, 142 Atl. 
263 (Maryland). 

Does filling blanks, after sign
ing, void an instrument? 

....___ This differs in different States; it is good in New Jersey. 
Koehler v. Cadis, 142 Atl. 757. 

Why are tax titles dangerous 
althoitgh seemingly held in con-

f ormity to statute? 
Because "the courts will seize upon the slightest flaw in 

tax sales to restore the property to the owner." McCandless 
v. Schaffer, 142 Atl. 566 (New Jersey). 

Does money bequest bar dower? 
Statutes usually provide that bequest of personal prop

erty does not bar dower unless so provided in will; but 
devise of real property bars dower without reference there
to. In re Green's Estate, 142 Atl. 825 (Delaware). 

Does priority of mechanics' 
liens depend on date of filing? 

No; they are all of equal lien, and date from commence
ment of work, under most statutes. New Haven v. Hag
gerty, 142 Atl. 847 (Connecticut). 

Does a devise to a person's 
"'issue" go to his widow? 

No; Stanley v. Stanley, 142 Atl. 851 (Connecticut). 

Can wife appoint her husband 
as her attorney in fact to mort
gage her lands? 

She can in Massachusetts. Molaguti v. Rasen, 160 N. 
E. 532. 

Can wife convey her inchoate 
dower to stranger without joinder 
of husband? 

Not in Indiana. Railroaders v. Rifner, 160 N. E. 56. 

Is divorce on constructive serv
ice binding in other states? 

The states are divided; in Ohio the divorce is good as 
to the persons but bad as to their property or dower 
rights. Snyder v. Buckeye, 160 N. E. 37. • 

Is devise to unnecessary wit
ness good? 

Good in some states; but bad in New Jersey (as where 
he is third witness and only two are necessary). Patanska 
v. Kuzina, 141 Atl. 88. 

Can receiver's certificates be de
creed to be superior to prior mort
gages? 

No. Central v. American, 141 Atl. 111 (Maryland). 

Is trustee liable for certifying 
bonds of iinrecorded mortgage? 

Not where trustee's certificate does not state that mort
gage is recorded. Bell v. Trust Co., 140 Atl. 900 (Penn
sylvania). 

Is statute authorizing cancella
tion of leases in 15 years, consti
tutional? 

Yes; as Maryland statute stating that lessee can pur
chase fee by paying 6 % capitalization of rent. Mar burg 
v. Mercantile, 140 Atl. 336. 

What are requirements of deed 
from Indian tribe in consideration 
of services to tribe? 

It must be executed before judge, and approved by Sec
retary of Interior, Indian Commissioner and . tribal au
thorities. Pueblo v. Fall, 47 U. S. Sup. Ct. 361 (Okla
homa). 
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The Alllerican Title Association 

P .... ldant 
Walter .M. Daly, Portland, Ore., 

Prealdent, Title and Tru1t Com
pany. 

Vice President 
Edward C. Wyckolf, Newark, N. 

J., Vice President, Fidelity 
Union Title and Mtir. Guaranty 
Co. 

Treasurer 
J. M. Whitsitt, Naabville, Tenn., 

Abstracter• Section 

Chairman, Jamea S. Johns, Pen· 
dleton, Ore., President, Hart· 
man Abstract Company. 

Vice-Chairman, Alvin Moody, 
Houaton, Tex., President, Texas 
Abstract Company. 

Secretary, W. B. Clarke, Miles 
City, Mont., President, Cuater 
Abstract Company. 

Title lnwrance Section 

Chairman, Edwin H. Lindow, De· 
troit, Mich., Vice President, 
Union Title and Guaranty Co. 

Vice-Chairman, Stuart O'Melveny, 
Los Anireles, Cal., Executive 
Vice President, Title Insurance 
and Trust Co. 

Secretary, Kenneth E. Rice, Chi· 
cairo, Ill., Vice President, Chi· 
cairo Title and Trust Co. 

Title Examiners Section 

Chairman, John F. Scott, St. Paul, 
Minn., 81' Guardian Life Build· 
inir. 

Vice-Chairman, 0. D. Roats, 
Sprinirfteld, MaH., c/o Federal 
Land Bank. 

Secretary, Guy P. Lonir, Memphis, 
Tenn., Title Officer, Union and 
Planters Bank and Trust Co. 

Program Committee, 1928 Con
vention 

Walter M. Daly, (The President) 
Chairman, Portland, Ore. 

Edwin H. Lindow, (Chairman, Title 
Inanrance Section) Detroit, 
Mich. 

James S. Johns, (Chairman, Ab
stracter& Section) Pendleton, 
Ore. 

John F. Scott, (Chairman, Title 
Examiners Section) St. Paul, 
Minn. 

Richard B. Hall, (the Executive 
Secretary) Kansai City, Mo. 

Committee on Membership 

Bruce B. Caulder, Chairman, Lon
oke, Ark., President, Lonoke 
Real Estate and Abatract Co. 
(The President and Secretary of 
each state association constitute 
the other members of thie com
mittee.) 

Committee on Constitution and 
By-Laws 

M. P. Bousloir, Chairman, Gulfport, 
Min., President, Mississippi Ab· 
1tract and Title Guarantee Co. 

C. A. Loewenberir, Syracuse, N. Y .. 
Vice President, Syracuse Title 
and Guaranty Co. 

Walt~ C. Schwab, Philadelphia, 
Pa.. Vice President, The Title 
Company o! Philadelphia. 

Committee on Advertlsinir 
Leo. 8. Werner, Chairman, To
ledo, 0., Vice Pruident, Title 
Guarantee and Trult Oo. 

Officers, 1927-1928 

General Organization 
President, Guaranty Title Trust 
Company. 

Executive Secretary 
Richard B. Hall, Kanaaa City, Mo., 

Midland Building. 

Executive Committee 
(The President, Vice President, 

Treasurer, Retirinir President, and 
Chairmen of the Sections, ex· 
officio, and the followinir elected 
members compose the Executive 

Committee. The Vice Pre1ident 
of the Auociation ia the Chairman 
of the Committee.) 

Term Endinir 1928. 
J. W. Woodford~ (the retirinir 

president) Seattle, Wash., Presi
dent, Lawyers and Realtors Title 
Insurance Co. 

Fred P. Condit, New York City, 
Vice President, Title Guarantee 
and Trust Co. 

M. P. Bousloir, Gulfport, Mlaa., 

Sections and Committees 
Willis N. Coval, Indianapolis, Ind., 

Vice President, Union Title Com
pany. 

Ralph Burton, Detroit, Mich., Vice 
President, Burton Abstract and 
Title Co. 

Lester E. Pfeifer, Philadelphia, 
Pa., Title Officer, Chelten Trust 
Company. 

Jas. D. Forward, San Dieiro, Calif., 
Vice President, Union Title In· 
surance Co. 

Committee on Cooperation 

Jas. P. Pinkerton, Chairman, 
Philadelphia, Pa., Vice President, 
Industrial Trust Title and Sav· 
inirs Co. 

Richard P. Marks, Jacksonville, 
Fla.. Vice President, Title and 
Trust Company of Florida. 

John F. Keoirh, Los Anireles, Calif., 
Vice President, Title Guarantee 
and Trust Company. 

Cornelius Doremus, Ridirewood, N. 
J., President, Fidelity Title and 
Mortiraire Guaranty Co. 

Theo. W. Ellis, Sprinirfteld, Mass .. 
President, Ellis Title and Con· 
veyancinir Co. 

Sydney A. Cryor, Spokane, Wash., 
Attorney, Federal Land Bank. 

Kenneth E. Rice, Chlcairo, Ill., Vice 
President, Chlcairo Title and 
Trust Co. 

Judiciary Committee 

R. Allan Stephens, Chairman, 
Sprinirt!eld, Ill., Brown, Hay and 
Stephens, Attorneys. 

John Siefert, Utica, N. Y., Presi
dent, Central New York Mort
iraire & Title Co. 

E. D. Dodire, Miami, Fla.. Man
ager, Dade County Abstract, 
Title Insurance and Trust Co. 

Stuart O'Melveny, Los Angeles, 
Calif., Executive Vice President, 
Title Insurance and Trust Co. 

Oakley Cowdrick, Philadelphia, Pa., 
Vice President, Real Estate Title 
Insurance and Trust Co. 

Edward F. Douirherty, Omaha, 
Neb., Attorney, Federal Land 
Bank. 

Odell R. Blair, Bulfalo, N. Y .. 
President Title 6 Mortiraire 
Guaranty CompanJ'. 

Leirblative Committee 

Mark R. Craiir, Chairman, Pitts
burgh, Pa .. Title Officer, Potter 
Title 6 Mortiraire Guaranty Co. 

District No. 1: 
New Jersey-Stephen H. McDer

mott, Asb.ury Park, Secretary, 
Monmouth Title and Mtir. Guar
anty Co. 

New York-Odell R. Blair, Buffalo, 
Pre1ldent, Title and Mortiraire 
Guarant7 Co. 

Connecticut-Carlton H. Stevens. 
New Haven, Secretary, New Ha· 
ven Real Estate Title Co. 

Rhode Island-Ivory Littlefield, 
Providence, Vice President, Title 
Guarantee Co. of Rhode Island. 

Massachusetts-Francis X. Carson, 
Springfield, Vice President, Title 
Insurance and Mtir. Guaranty 
Co. 

District No. 2: 

Pennoylvania-Pierce Mecutchen, 
Chairman Philadelphia, Title offi· 
cer, Land Title and Trust Co. 

West Viririnia-John D. Thomas, 
Wheelinir, Attorney, Wheelinir 
Steel Bldir. 

Virirlnia-H. Laurie Smith, Rich· 
mond, President, Lawyer• Title 
Insurance Corporation. 

District No. 8: 
Florida-0. W. Gilbart, Chairman, 

St. Petersburir, Secretary, West 
Coast Title Co. 

North Carolina-J. K. Douirhton, 
Raleiirh, Vice President, Title 
Guaranty Insurance Co. 

South Carolina-Edward P. Hod
ires, Attorney, Columbia, Pal· 
metto Buildinir. 

Georirla-Harry M. Paschal, At· 
lanta, Vice President, Atlanta 
Title and Trust Co. 

District No. 4: 

Tennessee--W. S. Beck, Chairman, 
Chattanooira, President, Title 
Guaranty & Trust Co. 

Kentucky-J. W. Fowler, Jr .. 
Louisville, Counsel, Franklin 
Title Company. 

Ohio-J. W. Thomas, Akron, 
President, Bankers Guaranty 
Title Co. 

Indiana-Earl W. Jackson, South 
Bend, Secretary, Indiana Title 
and Loan Co. 

District No. 6: 

Louisiana-Lionel Adams, Chair
man, New Orleans, Vice Presi· 
dent, Union Title Guarantee Co. 

Alabama--(). C. Adams, Birminir· 
ham, Secretary, Alabama Title 
and Trust Co. 

Miasissippi-F. M. Truuell, Jack
son, President, Abstract Title 
and Guaranty Co. 

District No. S: 
Arkansas-Elmer McClure, Chair

man, Little Rock, President, 
Little Rock, President, Little 
Rock Title Insurance Co. 

Miesouri-C. B. Vardeman, Kansas 
City, Vice President, M!Honri 
Abst. and Title Ina. Co. 

Illinols-W. R. HlckoI, Jr., Kan-
kakee, President, Kankakee 
County Title and Trult Co. 

President, Mlnieslppi Abatract, 
Title and Guaranty Co. 

Donze! Stoney, San Francisco, Cal., 
Executive Vice Prealdent, Title 
Insurance and Guaranty Co. 

Tenn Endinir 1929. 
Henry B. Baldwin, Corpus Christi, 

Tex., President, Guaranty Title 
Co. 

J. M. Dall, Chicairo, Ill., Vice 
Pres., Chicairo Title and Truat 
Co. 

District No. 7 : 

North Dakota-Georire B. Vermil
ya, Chairman, Towner, Presi· 
dent, McHenry County Abst. Co. 

Minnesota-John B. Burke, Attor
ney, St. Paul, Guardian Life 
Buildinir. 

Wisconsin-Julius E. Roehr, Mil· 
waukee, President, Milwaukee 
Title Guaranty and Abst. Co. 

Michiiran-Georire R. Thalman, De
troit, Assistant Secretary, Bur
ton Abet. & Title Co. 

District No. 8: 
South Dakota-Fred Walz, Chair

man, Milbank, President, Con
solidated Abstract Co. 

Iowa-Ralph B. Smith, Keokuk. 

Nebraska-Verne Hedire, Lincoln. 

Wyominir--Ohas. Anda, Casper, 
President, Natrona County Ab· 
stract and Loan Co. 

District No. 9: 

Kansas-E. S. Simmons, Chair
man, Topeka, Manairer, Colum
bian Title and Trust Co. 

Oklahoma-G. M. Ricker, El Reno, 
Secretary, El Reno Abstract Co. 

Colorado--Foster B. Gentry, Den
ver, Vice President, Republic 
Title Guaranty Co. 

New Mexico--D. D. Monroe, ClaJ'
ton, President, Clayton Abstract 
Co. 

District No. 10: 

Texas-R. O. Hulf, San Antonio, 
President, Texas Title Guarant7 
Co. 

District No. 11: 

Callfornia-Moriran E. Larue, 
Chairman, Sacramento, Secre
tary, Sacramento Abstract and 
Title Co. 

Utah-Alex E. Carr, Salt Lake 
City. 

Nevada-A. A. Hinman, Laa Veir
aa, President, Title and Tru1t 
Company of Nevada. 

Arizona-J. J. O'Dowd, Tucson, 
President, Tucson Title Insur
ance Co. 

District No. 1Z: 
Washinirton-Huiro E. Oswald, 

Chairman, Seattle, Title Officer. 
Puget Sound Title ln1. Co. 

Oreiron-R. S. Dart, Bend, Man· 
airer, Deschutes County Abstract 
Co. 

Montana-R. H. Johnson, Scobey, 
Vice President, Montana Aba
tract Co. 

ldaho--Henry Ashcroft, Payette, 
Manairer, Payette County Ab•· 
tract Co. 



Arkansas Title Association 
Pr~sident, Will Moorman, Augusta. 

Augusta Title Company. 
Vice President, F. F. Harrelson, Forrest City. St. Francis County Abstract Co. 
Secretary-Treasurer, Bruce B. Caulder, Lonoke. Lonoke Real Estate & Abstract Company. 

California Land Title Association 
President, E. M. Mccardle, Fresno. 

Security Title Insurance & Guarantee Co. 
1st Vice-Pres., W. P. Waggoner, Los Angeles. 

California Title Insurance Co. 
2nd Vice-Pres., C. J . Struble, Oakland. 

Oakland Title Ins. & Guaranty Co. 
Sec.-Treas., Frank P. Doherty, Loa Angeles. Suite 619, 433 South Spring St. 

Colorado Title Association 
President, Donald B. Graham, Denver. 

Title Guaranty Co. 
Vice-Pres., C. B. White, Golden. 

Jefferson County Abst., Real Estate & Invest. Co. 
Secy.-Treas., John T. Morgan, Boulder. 

Boulder County Abst. of Title Co. 

Connecticut Title Association 
President, William W ebb, Bridgeport. Bridgeport Land & Title Gompany. 
Vice President, Carleton H. Stevens, New Haven. Real Estate Title Company. 
Secretary-Treasurer, James E. Brin°ckerhoff, Stamford. Fidelity Title & Trust Company. 

Florida Title Association 
President, Wm. Beardall, Orlando. 

Fidelity Title & Loan Company. 
Vice President, D. H. Shepard, Pensacola, First District. 
V~ce President, Chas. H. Mann, Jacksonville, Second District. 
Vice President, Frank D. Sanders, Inverness, Third District. 
Vice President, P. R. Robin, Tampa, Fourth District. 
Vice President, Lore Alford, ·West Palm Beach, Fifth District. 
Treasurer, Mis Beck Gray, Orlando. 

Central Florida Abstract & Title Guaranty Co. 
Secretary, Richard H. Demott, Winter Haven. Florida Southern Abstract & Title Company. 

Idaho Title Association 
President, Tom Wokersien, Fairfield. 

Camas Abstract Company. 
Vice President, 0. W. Edmonds, Coeur d'Alene. (Northern Division). Panhandle Abstract Company. 
Vice President, A. W. Clark, Driggs. 

(S. E. Division) Teton Abstract Company. 
Vice President, M. L . Hart, Boise. 

(S. W. Division) Securlty Abstract & Title Company. 
Secretary-Treasurer, J. H. Wickersham, Boise. Boise Trust Company. 

lllinois Abstracters Association 
President, Cress V. Groat, Lewiston. 

Groat & Lilly, 
Vice President. Arthur C. Marriott, Wheaton. DuPage Title Company. 
Treasurer, Lee E. Powell, Morrison. 

.Secretary, Harry C. Marsh, Tuscola, 
The Douglas County Abst. & Loan Co. 

Indiana Title Association . 
President, J. E. Morrison, Indianapolis. 

Union Title Co. 
Vice Pres., M. Elmer Dinwiddie, Crown Point. 

Allman-Gary Title Co. 
Secy.-Treas., C. E. Lambert, Rockville. 

Iowa Title Association 
President, D. G. LaGrange, Storm Lake. 

Buena Vista Abstract & Mtge. Co. 
Vice President, Carl V. Batty, Boone. 
Secretary, Frank N. Stepanek, Cedar Rapids. Linn County Abstract Co. 
Treasurer, Bess Klopping, Newton. 

State Associations 
Kansas Title Association 

President, Ernest McClure, Garnett. 
White Abstract & Invest. Co. 

Vice Pres., Tom J. Bomar, Hutchinson. 
Hall Abstract & Ti tie Co. 

Secy.-Treas., Pearl K. Jeffrey, Columbus. 

Michigan Title Association 
President, J. E. Sheridan, Detroit. 

Union Title & Guaranty Co. 
Vice Pres., W. Herbert Goff, Adrian. 

Lenewee County Abstract Co. 
Treasurer, F. E. Barnes, Ithaca. 

Gratiot County Abst. Co. 
Secretary, A. A. McNeil, Paw Paw. 

Van Buren County Abst. Office. 

Minnesota Title Associati(!n 
President, C. E. Tuttle, Hastings. 
Vlce-Prcs ., Albert F. Anderson, Detroit Lakes. 
Secretary-Treasurer, E. D. Boyce, Mankato. Blue Earth County Abstract Co. 

Missouri Title Association 
President, T. S. Simrall, Boonville. 

Cooper County Abst. Co. 
Vice Pres., J. A. Ryan, Chillicothe. 

Ryan & Carnahan. 
Secy.-Trea.s., Chet A. Platt, Jefferson City. 

Burch & Platt Abst. & Ins. Co. 

Montana Title Association 
President, W. B. Clarke, Mills City. 

Custer Abstract Co. 
bt. V. Pres., C. C. Johnson, Plentywood. 

Teton Gounty Abstract Co. 
2nd. V. Pres., James T. Robinson, Choteau. Teton County Abst. Co. 
3rd V. Pres., Al Bohlander, Billings. 

Abstract Guaranty Co. 
Sec'y-Treas., C. E. Hubbard, Great Falls, Hubbard Abstract Co. 

Nebraska Title Association 
President, F. C. Grant, Auburn. 

N emaha County Abst. Co. 
Vice Pres. let Dist., Robert M. Walling, Plattsmouth. 
Vice Pres., 2nd Dist., Leo. J. Crosby, Omaha. 
Vice Pres., 3rd Dist., W. C. Weitzel, Albion. 
Vice Pres., 4th Dist., Joel Hanson, Osceola. 
Vice Pres., 6th Dist., E. E. McKee, York. 
Vice Pres., 6th Dist., J. D. Emerick, Alliance. 
Secy.-Treas., Guy E. Johnson , Wahoo. 

Hamilton & Johnson. 

New Jersey Title Association 
President, Cornelius Doremus, Ridgewood. 

Pres. Fid. Title & Mort. Grty. Co. 
let V.-Pres., William S. Casselman, Camden. West Jersey Title Ins. Co. 
2nd V.-Pres., Frederick Conger, Hackensack. Peoples Tr. & Grty. Co. 
Secretary, Stephen H. McDermott, Ashbury Park, 

Monmouth Title & Mortft Grty. Go. 
Treasurer, Arthur Corbin, Passiac. 

Grty. Mort. & Title Ins. Co. 

New Mexico Title Association 
President, A. I. Kelso, Las Cruces. 

Southwestern Abstract & Title Co. 
Vice-President, Ira N. Sprecher, Albuquerque. Bernalillo County Abstract & Title Co. 
Secretary-Treasurer, Beatrice Chauvenet, Sante Fe. 

Avery-Bowman Co. 

New York State Title Association 
President, Elwood C. Smith, Newburgh. 

Hudson Counties Title & Mortgage Co. 
Vice Pres. Southern Sec., S. A. Clark, 17 6 Broadway, New York. 
Vice Pres. Central Sec., C. A. Dawley, Syracuse. Syracuse Title & Guaranty Co. 
Vice Pres. Western Sec., William W. Smith, Buffalo. Buffalo Abst. & Title Co. 

Treasurer, Fred P. Condit, New York. 
Title Guarantee & Trust Co. 

Secretary, S. H. Evans, New York. 
149 Broadway. 

North Dakota Title Association 
President, George B. Vermilya, Towner. 

McHenry County Abst. Co. 
Vice Pres., Wm. Barclay, Finley. 

M. B. Cassell & Co. 
Secy-T~eas., A. J. Arnot, Bismarck. 

Burleigh Co. Abstr. Co. 

Ohio Title Association 
President, Geo. N. Coffey, Wooster. 

Wayne County Abst. Co. 
Vice Pres., V. A. Bennehoff, Tiffin. 

Seneca Mortgage Co. 
Secy.-Treas., Leo S. Werner, Toledo. 

Title Guarantee & Trust Co. 

Oklahoma Title Association 
President, Hugh Ricketts, Muskogee, 

Guaranty Trust Co. 
Vice-Pres., E. 0. Sloan, Duncan Abstract Co., Duncan. 
Vice-Pres., Leo A. Moore, (N. E. Dist.) 

Claremore. 
Vice-Pres., R. E. Rutherford, (S. E. Dist.) 

Tishomingo. 
Vice-Pres., Addie Loftin, (S. W. Dist.) 

Sayre. 
Secy.-Treas., J. W. Banker, Tahlequah. 

The Cherokee Gapitol Abstract Co. 

Oregon Title Association 
President, George H. Crowell, Albany. 

Linn County Abstract Co. 
1st Vice President, B. ~·. Wylde, LaGrande Abstract & Title Co. 
2nd Vice President, W. E. Hanson, Salem. Union Abstract Co. 
Secretary-Treasurer, F. E. Raymond, Portland. Pacific Abs tract Title Co. 

Pennsylvania Title Association 
President, John E. Potter, Pittsburgh. 

Pres. Potter Title & Trust Co. 
Vice-Pres., John R. Umsted, Philadelphia. 

Con.-Equitable Title & Tr. Co. 
Secretary, Harry C. Bare, Ardmore. 

Merion Title & Tr. Co. 
Treasurer, John H. Clark, Chester. 

Deleware Co. Tr. Co. 

South Dakota Title Association 
President, A. L. Bodley, Sioux Falls. 

Getty Abstract Co. 
Vice Pres., Chester E. Solomonson, Mound City. Campbell County Abet. Co. 
Secy.-Treas., R. G. Williams, Watertown. 

Southwick Abstract Co. 

Tennessee Title Association 
President, W. S. Beck, Chattanooga. 

Title Guaranty & Trust Company. 
Vice-Pres., John C. Adams, Memphis. 

Bank of Commerce & Trust Company. 
Secy.-Treas., Geo. W. Marshall, Memphis. Bluff City Abstract Co. 

Texas Abstracters Association 
President, E. P. Harding, Wichita Falls, 

Central Abstract Company. 
Vice President, Herman Eastland, Jr., Hills

boro, Eastland Title Guaranty Co. 
Secretary-Treasurer, Queen Wilkinson, Wich

ita Falls, Central Abstract Company. 

Washington Title Association 
President, F. C. Hackman, Seattle. 

Washington Title Insurance Co. 
Vice President, Fred L. Taylor, Spokane. 

Northwestern Title Insurance Co. 
Secretary-Treasurer, Elizaeth Osborne, Yakima. 

Yakima Abstract & Title Company. 

Wisconsin Title Association 
President, Julius E. Roehr, Milwaukee. 

Milwaukee Title Guaranty & Abst. Co. 
1st Vice Pres., Agnes E. Benoe, Ashland. 

Ashland County Abst. & Title Co. 
2nd Vice Pres., Grace E. Miller, Racine. 

Belle City Abstract Co. 
Treasurer, W. S. Rowlinson, Crandon. 

Forest County Abst. Co. 
Secretary, Frank A. Lenicheck, Milwaukee. 

Citizens Abst. & Title Co. 



Standing the Gaff/ 
L. L. Brown pap era are rued for lhc 

record. oJ the S. S. Leviathan, ma· 
jeaticqueen oj'theaea. 

I N navigation, as in .all activities, modern 

enterprise puts greater stress on endur· 

ance. More speed! More power! More stami· 

na! These qualities are demanded in ever

increasing degree. 

In even the less conspicuous elements of busi

ness is greater endurance needed.A firm's records, 

for example, are today subject to far more wear 

than ever before. The feverish speed of modern af

fairs; the introduction of mechanical recording de

vices; the tremendously increased handling,-these 

and other factors mean intensified use and wear. 

No longer is the required endurance of record 

papers measured by time alone; the use to which 

they are put is often a more important factor. 

To stand the gaff, many non-permanent records 

must now have the supreme endurance heretofore 

associated with permanent record papers only. 

For those of your records which receive excep

tionally hard use, you will find it more economical 

and satisfactory to specify L. L BROWN papers. For 

79 years, they have been the acknowledged stan

dard of permanence and endurance.Your regular 

printer or stationer can furnish them. Ask him for 

samples, or write to 

L. L. BROWN PAPER COMPANY, Adams, Mass. 

Distributors in all principal cities 

BRO 
Ledger, Linen and Bond Papers 

...• papers of SUPREME quality-£. L. BROWN'S-are made of WHITE rags 

White, buff. blue 

ADVANCE 

LINEN LEDCE.R 

White, buff, blue 

GREYLOCK 

LINEN LEDGER 

Wl1ite, buff. blue 

GREYLOCK 

LINEN LEpCER 
BROWN'S 

FINE 
with Brown '.s Flexible 

f/ ingefor loose leaf Books White, buff, blue, pink 

BROWN'S LINEN 

Cream, blue; wove, 
laid 

AoVANCEBOND GREYLOCK BOND BROWN'S LINEN ADVANCE AND GREYLOCK BROWN'S lliANUSCRIPI' 

While, bu.If, blue, pink White TYPEWRITER PAPERS TYPEWRITER PAPERS COVERS Tru: l\L< ttl< OF 

----..· 


