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The Annual Mid-Winter 
Business Meeting and Joint Conference 

Of State and National Association Officials 

Held by 

'[he (!mertcan'fitle association 
Will Convene in Chicago, Ill. 

January 18-19, 1929 
Headquarters - - Bismarck Hotel 

The purposes of this meeting are to increase the efficiency and advance the wel
fare of the title business by considering its needs and problems, and to promote in
terest in and increase the power and practical endeavors of the state and national 
title associations. With these things done, a plan of procedure can be determined, 
the means provided and such an impetus given the work as will accomplish the 
necessary and desired results. 

The subjects included in the tentative program indicate this will be a most in
teresting and practical meeting and the results from it will be most beneficial to the 
business and the service it renders. 

Everyone interested in the problems, affairs and welfare of the abstract and 
title insurance business is asked to attend, and come prepared to take part. 

Special consideration will be given to things that will make the state and na
tional title associations of more value and use. Everyone interested in their ex
istence, activities and possibilities is invited. State officials are particularly urged 
to make every possible effort to be present. 

This is an important event. Such meetings influence and direct the advance
ment and destiny of the title industry-your business. You should have a voice and 
take a part in its undertakings. 

Representatives of the title business from nearly every state in the country will 
be present. 

YOUR PRESENCE IS DESIRED! 

, 



'"'' "'" 

~ 

NEWS 
Issued Monthly by and as the Official Publication of 

The American Title Association I 
Ii Publillhera, Kable Brother• Compan11, 404 N. We1ley Ave., Mount Morria, Ill. Price, $1.00 per 11ear. 

~-
Edito~Richard B. Hall, Midland Building, Kansaa Cit11. Mo. 

Publillhed monthl11 at Mount Morri1. lllinoia; Editorial. office. Kansas Cit11, Mo. Entered aa aecond claaa matter, December 
!fi, 1111, at the poat office at Mount MON"ia, Illinois, under the Act of March I, 18111. 

::I. HIH IJll 1'1H IJ!t 'IU\ JU'\ 

Vol. 7 

WHO, of all people in the world, 
better know what is needed to 

improve our land laws and title system 
than those in the title business? There 
is a lot of complaint among the farm
ers, land owners in general, and par
ticularly those who have occasion to 
deal in real estate and come into con
tact with realty matters. These com
plaints are because of the complica
tions occurring in real estate deals, the 
technicalities and effort involved in 
making real estate transactions. 

Those who make their living by sell
ing real estate, in reality developments 
and the real estate mortgage business, 
fret at things and would like to see 
real estate made a more liquid and eas
ily available asset, security, or article 
of barter. Strange as it may seem, 
these people generally do not blame 
the system with its antiquated laws, 
need of changes, modernization and 
uniformity in our ideas of descent and 
distribution, proper adjudication of 
property rights, limitation, and many 
others, nor do they place the blame 
on the over technical examiner, the 
mistakes made by the country or city 
banker, real estate man, public sten
ographer or other who drew the deeds, 
wills, contracts and made the mistakes 
in the title. Somehow they think that 
regardless of all things. the abstracter 
or title company should give them a 
good title when they place an order. 

The Torrens Law, land courts, and 
make-shift evidences, means of arriv
ing at ownership, and all these agita
tions for something different, are sim
ply misdirected and misunderstood at
tempts at reform and something bet
ter. The Fifteen Proposals of the 
American Title Association present a 
sane, logical and practical plan of 
things needed and that would bring 
such improvements and changes as 
would overcome if not entirely elimi
nate the objections to the present or
der of things. 

If this would come about. then the 
complaints and "crabbings" at the title 
business would disappear. What could 
be better for the title business than 
it should sponsor a real movement for 
the elimination of the things that 
cause ever recurrent troubles in title 
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Editor's Page 

The Title Hound says: 
Gel WHAT YDU GO 

Af"fER- IT BREEDS 

RESPECT. 

-
Most abstracters don't real

ize the skill and qualifications 
required to do the work, or ap
preciate the value and impor
tance of their product. They 
charge accordingly and ab
stract prices are actually ridic
ulous when you figure the 
service rendered and impor
tance of the abstract in a deal. 
They don't get paid for the 
efforts expended, much less the 
over-head, responsibility, etc. 

Not only that but too many 
of them wail because they can't 
collect for what they do charge
up. The personal and profes
sional services that stick us 
the most, command our great
est respect. The guy who col
lects just amounts he has com
ing is also respected and 
respects himself. Maybe the 
abstracter would be better off 
if he was paid what he de · 
served, got just remuneration 
-and then actually got it. 

matters, and that the public would 
know the title business had done it? 

We should take such steps and spend 
such energy as would see these laws 
enacted in every State. They have at
tracted the attention of and been giv
en the endorsement of the National 
Association of Real Estate Boards, the 

No. 11 

Mortgage Bankers Association of 
America, and others. We will have 
plenty of assistance and cooperation 
in securing their enactment, but title 
people should raise their own child. 

T HEN how about defining our busi
ness and making for some qualifi

cations for entering it? At the pres
•mt time in most states, anyone with 
a misguided ambition and a typewriter 
and misunderstanding about the wealth 
to be derived from the abstract busi
ness can go into it. Each year brings 
more attempts in the various state leg
islatures to regulate it, sometimes to 
actually put the private and individual 
abstracter out of business. 

It appears that the time is here when 
we must write our legislative regula
tion or bow to that thrust upon us. 

This is equally true of the title in
surance branch. Many states have no 
special provisions for title insurance 
companies. Lately there has been an 
idea that the title insurance business 
was something that afforded an op
portunity for promotation and wild-cat 
enterprise. Such companies are a 
menace to the standing and responsi
bility of the good name built by others. 
Should they fail in those states mak
ing no requirements for their estab
lishment and conduct, and there is 
nothing back of the policies written, 
then what would the public think of 
title insurance. 

Nowadays in many states, and in 
all of them very soon, one must have a 
license, pass an examination and be 
qualified to even sell real estate 
Verily, times have changed. 

THIS issue presents the first article 
by a new contributor, Herbert 

Becker, vice president of the Chicago 
Title and Trust Co. He presents an in
teresting story of a new idea, subdivid
ing the air and the problems of title 
thereto. 

Mr. Becker is an authority on many 
legal subjects, particularly intricate 
title matters. He has written many 
articles and papers on various subjects, 
and is in constant demand as a speaker. 

Future issues will contain other ar
ticles by him. 
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AND OFFICERS OF ASSOCIATION 
AND CHAIRMEN OF SECTIONS 

EX· OFFICIO 

Fellow Titlemen: 

In looking over the proceedings of a recent conven
tion of the.· building and loan associations of a certain .state, I find 
the following: 

"Here is another item I . find in my inspections and 
supervision of associations and I think it is impor
tant to bring it up. In many instances we find the 
abstracts have not been brought to date and when I 
ask the attorney or secretary about it, he says, 
'Why I have looked it up and it is all right', and 
the abstract is eight, ten or even more years ba0k. 
Every abstract should be brought up to date showing 
the association loan on the property." 

This condition was discovered by the state supervisor 
of these building and ioan associations and, naturally, was surprising 
to him. The truth, however, is that it is only an example of ·the things 
done by financial institutions, individuals, and others who should ·know 
better, but who either through ignorance, false economy or just plain 
shortsightedness, think there are short-cuts when it comes to title work. 

It is generally thought that the amount of title busi
ness available is limited. It begins to appear that this available 
amount could be greatly increased by a little initiative and energy on 
the part of those in the .business. State title association officials 
could undoubtedly, do a profitable thing by calling to the attention 
of state superintendents of building and loan associations, life insur
ance companies, and.others, the necessity of the securities of these 
institutio~s having responsible and adequate title evidence supporting 
them. If building and loan attorneys and secretaries pass up abstracts 
entirely or scan .the records themselves, certain it is that others must 
be doing the same thing. A little business getting campaign and public 
relations work by the individuals in the title business, as well as from 
the state title associations, will bring in thousands of dollars more 
revenue. 

RBH: LK 
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Association Sponsors 
Pretentious Legislative Program 

Includes Abstracters Law; Title Insurance Law and 
the Fifteen Proposals for Uniform Land Laws 

The title business has at last as
sumed the offensive in legislative mat-

· ters and intends to initiate measures 
for the enactment of constructive 
laws. These include proposals that 
will protect the business, put more re
sponsibility back of it, raise the 
standards and standing of the voca
tion and the calling of those in it, in
crease the service rendered to the pub
lic and, going yet further, provide for 
remedying certain deficiencies and 
fulfilling very prevalent needs for the 
simplification and making uniform 
various land laws. 

This is a rank departure from the 
attitude held for years. The former 
legislative thoughts and activities of 
those in the title business have been 
to rush frantically to the various state 
capitols and ward off adverse legisla
tion and particularly put the "bogey 
man", Mr. Torrens, back into seclu
sion. In the meantime, all other busi
nesses, trades, industries and profes
sions have brought about protective 
and regulatory measures that have 
raised the efficiency of their work and 
protected those in it. The title busi
ness alone has been like the dog that 
stood by the side of the road and 
barked as the procession passed by. 

The general opinion that prevailed 
for years was simply a timidity and 
fear. It was always believed and ad
vocated that if you left the legislature 
alone, you would be left alone. Ab
stracters seemed to have had a dread 
of going before the law-making bodies 
because, if they did, they would just 
be put out of business or regulated to 
death. This has proven to be a rank 
misunderstanding, because, despite 
this fact, there have been many at
tempts made to regulate the abstract
ers to their disadvantage, to put in 
the Torrens law and these measures 
have been more successful than the 
efforts to head them off. 

Nor has the title insurance business 
' been an exception. An investigation 

of the various states shows that title 
insurance companies are operating un-

41 der four different provisions and in 
some states a title insurance company 
can be incorporated and organized un
der two or three different ways. Dur
ing recent sessions of legislatures in 
many states there have been many 

...__ bills introduced or attempts made to 
regulate the title insurance business 
to a point that would prove disastrous. 
There has been no attempt yet with 
the exception of a few states where 
either the title insurance companies or 
abstracters have tried to forestall the 

inevitable by writing their own laws 
and trying to secure their enactment. 
Oklahoma and North Dakota are the 
only two states where the abstracters 
have even attempted, much less se
cured, the enactment of their propos
als. California, Oregon and Wash
ington have written some title insur
ance laws that were sponsored by the 
title companies. 

During all this time the doctors, 
lawyers, dentists, chiropractors, real 
estate men, chiropodists, barbers, 
manicurists and others have made it 
so no one can marry a man, divorce 
him, bury him, shave him, polish his 
finger nails or doctor his dog, and in 
some states even sell his real estate 
unless qualified and licensed to do so. 
Very few businesses are now con
ducted without some self-imposed reg
ulations and requirements. It now 
appears that the title people are cog
nizant of the fact that the day of 
requirements and regulation is here, 
and unless we study what is needed 
for our business and provide for it, 
those unfriendly to us will write it 
upon the statute books. 

But self-protection cannot be the 
sole object of constructive legislation. 
The real theory back of protection is 
not alone to safeguard those who are 
in a vocation or enterprise in good 
faith, enhance the value of their in
vestments and make their endeavors 
profitable, because when those things 
are done, more efficient, dependable 
and responsible service is rendered to 
the public, which is, after all, the 
patron of every business or industry. 
The measures advocated by the Amer
ican Title Association go even further 
than that and rank with the things 
that have been proposed by the pro
fessions and callings of the highest 
standing and standards. The bar as
sociation for years has sponsored and 
been responsible for measures that 
would prevent calamities, technicalities 
and provide for the fullest protection 
and rights of everyone. The dental, 
medical and other associations are 
more interested in improving condi
tions and bringing about preventive 
measures than making a lot of money 
off the ill and ailing. 

The whole idea and scope of con
structive legislation is, therefore, cov
ered in the three proposals advocated 
by the American Title Association. 
The one that will, undoubtedly, create 
the most interest because of its rather 
sudden appearance and bearing upon 
the greatest number is the abstracter's 
bill. This was presented at the Se-

attle meeting and is the result of the 
opinions and conclusions of years of 
investigation, work and best thought, 
was brought out by the abstracter's 
section and unanimously adopted with 
the recommendation that every effort 
be made to secure its enactment in the 
various states at the earliest possible 
time. Since then it has been presented 
to ten states. Its - reception was not 
only unanimous but surprisingly en
thusiastic, and aggressive campaigns 
are now in progress to secure its en
actment at the coming session. 

At the Seattle convention the need 
was also presented for an adequate 
title insurance law. This has been 
realized for years and circumstances 
in the past few have shown there can
not be much more delay. One of the 
most scathing editorials ever written 
about the title business appeared last 
year in a mid-western newspaper and 
its whole text was devoted to the need 
of putting something defined by law 
back of the title insurance policy. A 
committee was accordingly appointed 
at Seattle, which is now at work 
drafting a proposed uniform law. This 
committee will report at the mid-win
ter meeting and present something 
for adoption. There will then be time 
to introduce this law in any states 
that so desire it during the coming 
session of legislatures that will con
vene in January. 

The third is probably the biggest 
and most constructive thing that the 
American Title Association has ever 
proposed and it has, as yet, done little 
in undertaking the matter. It is 
thought well that the program of the 
Fifteen Proposals for Uniform Land 
Laws be revived and once more pre
sented to the titlemen of the various 
states. To present the abstracters and 
title insurance laws or either one of 
them and, at the same time, have to 
offer, a constructive program entirely 
apart from direct application to the 
business, such as is presented by the 
fifteen proposals, would make a 
combination difficult for the average 
legislature to ignore. 

The Fifteen Proposals are not new. 
Their history is known to most mem
bers of the association, but for the 
purpose of informirrg those who are 
not acquainted with them and refresh
ing the minds of the others, the fol
lowing brief history is given. At the 
Cedar Point Convention in 1913 the 
legislative committee composed of H. 
L. Burgoyne, chairman, Cincinnati, 
Ohio, J. W. Mason, Atlanta, Ga., Lee 
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C. Gates, Los Angeles, Calif., J. W. 
Cohen, Sioux Falls, S. D., and S. C. 
Woodhull of Minneapolis, Minn., pre
sented a report which contained six
teen proposals for the simplification 
and making uniform the land laws of 
various states. There were formu
lated after a most careful study of 
things needed and came from men 
well versed in title matters, thor
oughly competent to handle it, and 
who by reason of their work as ex
aminers and specialists in real prop
erty law, stamped the thing with 
merit. The sixteenth proposal pro
vided for the licensing, examination 
and other regulation of abstracters. 
Later it was decided to drop this six
teenth proposal because it really had 
nothing to do with land laws and ap
peared to raise some question in the 
consideration of the other matters 
when submitted to those whose help 

we desired. It, however, is now taken 
care of by the separate abstracters 
bill. 

these proposals now on the statute 
books. Some have nearly all. One 
state, Colorado, recently secured the 
enactment of the remaining not al
ready laws. 

For various reasons, principally be
cause of lack of understanding and 
sufficient organization to accomplish 
anything, these laws escaped consider
ation and "reposed in the pigeon hole" 
for several years. They were revived 
in 1924 and another great step taken. 
This time they were referred to the 
Judiciary Committee, of which Char
ley White was chairman, with the idea 
that it should be ascertained, if there 
were necessary, any amendments, 
eliminations or additions and that 
something definite should be recom
mended and put in definite shape so as 
to be available. After a great amount 
of work this was done. A preliminary 
and a final report were issued and the 
full text of them appears in this is
sue. Every state already has some of 

There is no greater work the vari
ous state title associations could do 
than to take active steps to see that 
these Fifteen Proposals are made laws 
in their respective states. If they 
would undertake this and the public 
knew that the title association was re
sponsible for a movement that simpli
fied the land laws, remove·d the ever
occurring technicalities, not only sim
plified but strengthened real property 
matters, the title business would oc
cupy a place of a great deal more re
spect and standing than it now does. 
The full text of the abstracters' law 
with comments and a complete report 
on the fifteen proposals follows. 

Explanatory Bulletin on Proposed Abstract Law 
As a result of several years of careful consideration and 

some little time in preparation, the Abstracters' Section 
of the American Title Association presents a draft of a 
proposed law designed to regulate and stabilize the ab
stract business. It is not intended, herewith, to give the 
reasons which brought about the decision that such a 
thing was necessary for the business and to point out the 
advantages it would bring or arguments in favor of its 
enactment. 

The draft consists of the customary title and enacting 
statement and sixteen sections. This bill, as presented, 
i~ not recommended nor is it intended that it should be 
accepted in its entirety or word for word. Different states 
present different problems and conditions. In some states 
every section of this bill is applicable and the intentions 
as expressed should be incorporated in any measure at
tempted to be enacted. In other states certain of the sec
tions are not needed and should be eliminated. The idea 
in presenting this is to give the different states a founda
tion upon which to work. Thus the entire matter as pre
sented simply intends to present and make available some
thing to cover any and every situation as presented by 
conditions in all of the states. 

The title of the act is in two sections-(a) and (b). In 
states where at the present time there are no laws of any 
kind regulating the abstract business or prescribing there
fore, only part (a) need be in the title. In states where 
there are some laws at the present time pertaining to the 
business, part (b) should be included and same filled in 
naming those sections of existing statutes to be repealed. 
The enacting clause should be worded to conform with 
that used by the respective states. 

Section 1 requires that those desiring to engage or con
t inue in the business must have a set of indexes and com
ply with the other regulations. This first section primarily 
provides for a set of abstract books. This will probably 
cause much concern to those now in the business who are 
not equipped with such. To provide for such situations, 
a saving or grandfather clause is included, which is de
scribed in Section 12, and shall be further explained in 
numerical order below. 

The major intentions back of this bill are: to regulate 
the business so as to make for greater efficiency in the 
service that can be rendered by the abstracter; to put 
responsibility back of it; to raise the standards so that 
it will take its rightful place among the professions and 
vocations of higher calling and skill; to bring protection 
to those who are in the business. 

Attention is called to the fact that it is not at all the 
intention or desire to work a hardship on any one now in 
the business or to make it impossible or any question at 
all about his being able to continue. Careful consideration 
has been given these matters and the various sections in 
the bill will simply establish the business as of the present; 
include everybody who is established in the business so that 
from the time of the enactment of this bill the future will 
safeguard the interests of those now engaged in the busi
ness; i '. s standing and responsibility will be defined; and the 
efficiency of service rendered and the responsibility of it 
greatly increased. 

Explanation is here made of the various sections and 
parts so that they can be altered or adjusted for each 
particular state. 

(a) An Act relating to abstracting of land 
titles, providing for licensing and bonding 
of such abstracters, and the examination 
and regulation thereof (b) and to repeal 
Sections ___________ ___________ _________ _________ of the Revised 
Statutes of -------------------- for _______ _____________ __ __ ______ __ __ _ _ 

Be It Enacted By The Legislature of the State 
of---- ---- ---·---------------·--- --···-- -- --- - ---- --- ·--- · -- -· : 

SECTION 1 : ABSTRACT RECORDS REQUIRED. 
Any person, firm, or corporation desiring to engage in or 
continue the business of making and compiling abstracts of 
title to real estate within the State of ---------·- ··--··-··· ·--··--· ··--·--·--·• 
shall have for use in such business a set of abstract books 
or other system of indexes or records showing in a suffi
ciently comprehensive form all instruments of record or on 
file in the office of the Register of Deeds of each county 
wherein they abstract the titles of the lands, lots or tracts 
of land in said counties or county, and shall first obtain a 
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Section 2 provides that those who are to engage or con
tinue in the business shall pass an examination and that to 
enforce such provision a board of examiners shall be 
created. Obviously, this board should consist of three ab
stracters qualified to act. They should come from those in 
the business for the same reason doctors compose the 
medical board, dentists and lawyers boards of their re
spective branches. We do not feel that any not engaged 
in our business should be on our board for the very reason 
that we find no practical abstracters on the boards of thP 
bar or medical associations. Some concern might also be 
felt by those now in the business on the matter of taking 
an examination. Another saving or grandfather clause is 
provided in Section 6 and will be more fully explained 
in its numerical order. 

S ection 3 provides for the organization of the board 
and is self-explanatory. The compensation is only designed 
to care for actual expenses and the provision that only 
expenses of its conduct shall be paid from money raised 
from its own source should eliminate the usual objections 
to the creation of additional boards of administration or 
possibilities of state funds being expended. 

Section 4 provides for the keeping of reports of the 
board and is only a matter of detail and is self-explanatory. 

1 
S ection 5 provides for the certificate of registration. 

The fee is nominal but can be altered according to local 
opinion, but should provide sufficient funds for administra
tion. This section also prescribes the manner of the ex-

, amination in case of a firm or corporation. The examina
tion would be taken by some individual designated by the 
firm or corporation but the authority would issue to, and 
once granted, con'.inue with the firm or corporation re
gard ess of charges in personnel, ownership or manage
ment. 

Certificate of Registration, and file and furnish the bond 
required, and comply with other requirements herein pro
vided, save and except as may be hereinafter expressly ex
cepted. 

SECTION 2: BOARD OF EXAMINERS. There is 
hereby created a Board of Examiners to be known as the 
Abstractors Board of Examiners, to carry out the purposes 
and enforce the provisions of this article; said Board shall 
con i t of three members to be appointed by the Governor 
of the tate of ........................................ , and who shall be ab-
stractors_ who have been actively engaged in the busines of 
making abstracts for five years prior to the date of their ap-
pointment and recommended by the .................................... Title 
As ociation, such recommendation to be made within ten 
days after thi s law takes effect; the first members of said 
Board hall be appointed, one for two years, one for four 
years and the other for six year and thereafter appoint
ments shall be made for the terms of six years; each member 
of said Board shall qualify by taking the oath provided by 
law for public officers; vacancies of said Board caused by 
death, resignation or otherwise shall be filled by appointment 
by the Governor. 

SECTION 3: ORGANIZATION OF BOARD. Said 
Board hall organize by the election of a Chairman and Sec
retary-Treasurer; the Secretary-Trea urer, may or may 
not be a member of said Board but shall be a practical ab
stracter engaged in that business; the Board shall have a 
Seal, and the Chairman and Secretary-Treasurer shall have 
power to administer oaths; said Board shall make such rules 
and regulation as shall be necessary to carry out the pur
poses of this act; each member of said Board shall receive 
a compensation of five dollars per day for actual services and 
10 cents per mile for each mile actually traveled in attending 
the . meetings of said Board and the sum of five dollars per 
day for expen e while absent from home upon business con
nected with the Board, which amount shall be paid upon 
veri lied vouchers, after allowance by said Board, from the 
State Treasury but only out of any money in said fund as 
may he rai ed and on hand from the provisions of this act. 
provide I that no part thereof shall in any event be paid out of 
the State Treasury, except as herein allowed. 

SECTION 4: REPORTS OF BOARD. Said Board 
shall make a biennial report to the Governor, which report 
shall contain a full statement of its receipts and disbur e
ments for the preceding biennial term; also a full statement 
of its doings and proceedings and such recommendations as 
to it may eem proper for the better carrying out of the in
tents and purposes of this act, which aid report shall not 
be printed except at the expen e of the fund herein provided 
for. Any moneys in the hands of the Treasurer at the time 
of making such report shall be kept in the State Trea ury 
for the future maintenance and operation of the Board to be 
disbursed on warrants signed by the chairman and the secre
tary of the Board. 

SECTIONS: CERTIFICATE OF REGISTRATION. 
Any person, firm or corporation desiring to obtain a certifi
cate of registration under this article hall make application 
to the said Board therefor and shall pay to the Treasurer 
of aid Board, an application fee of $25 .00; such application 
shall be upon a form to be prepared by aid Board and to 
contain such information as may be de ired by it; thereupon 
said Board shall fix a date and place for the examination of 
such applicant, of which notice shall be given to the applicant 
by mail , who shall present himself at such meeting; where
upon said Board shall proceed to examine such applicant or 
applicants under such rules and regulations as may be by 
said Board prescribed; if the application is made by a fi rm 
or corporation, one of the members or managing officials 
thereof shall take such examination, and certificate shall issue 
and be authority to such firm or corporation to operate under 
the provisions of this act. 
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Section 6 is the saving or grandfather clause designed 
to make unnecessary the taking of an examination by 
those who are now or whose predecessors have been in the 
business for a period of two years prior to the passage of 
this act. As stated above, it is not the intention to em
barrass or handicap any one now established in the busi
ness and it is thought that a two-year period is sufficient, 
and those who have been in business that length of time 
and longer are relieved. This clause can be left out if 
desired, and everyone made to take an examination at 
the outset. 

Section 7 is a matter of detail providing for records of 
the board activities and which provides for an annual pay
ment fee of $5.00 for the issuance of the certificate. 

Section 8 requires that the abstracter shall furnish a 
bond. No attempt is going to be made here to deal with 
the pros and cons of a bond requirement. The inclusion of 
this clause is the crystalization of years of thought and 
judgment on the matter. Attention is called to the fact 
that the bond is on a graduated basis which is determined 
by population. This is simply suggestive and can be made 
one amount regardless of population or altered in any 
other way as deemed advisable by local conditions. It will 
also be noted that it is required that the bond be written 
and furnished by some surety company. This is strongly 
r~commended, it being obvious that corporate bonds are 
more desirable than those of personal sureties. This section 
is designed to place responsibility back of the business, 
but is not entirely one-sided, as will be seen from the bene
fits it brings to the abstracter, as described in the next 
section. 

Section 9 provides for the issuance of a certificate which 
will show that the abstracter has complied with the provi
sions of this act and by reason thereof he shall have access 
to the various public offices for the purpose of conducting 
his business, building or maintaining his title plant. 

Section 10 is a matter of expediency and provides for 
the usual regulation and appeal. 

SECTION 6: WHERE EXAMINATION NOT RE
QUIRED. Every person, firm or corporation who is upon 
the date this law goes into effect, engaged in the occupation 
of an abstracter of title and established in the business of 
abstracting land titles and who shall, within thirty days 
after this law takes effect, file with the Secretary of said 
Board, affidavits of five householders of this State, setting 
forth, the name, place of business and length of time during 
which and the place where such abstracter or his predecessor 
has practiced such and that such abstracter or his prede
cessor has been openly, notoriously and publicly engaged in 
the business, occupation or profession of making abstracts as · 
an individual owner, member of firm or corporation for a 
period of at least two consecutive years immediately prior 
to the date of the taking effect of this act, and shall pay the 
application fee hereinafter provided, then such Board shall 
make an order that, upon compliance with the other pro
visions of this law, a certificate of registration shall be issued 
to such applicant without further examination, and no exam
ination fee shall be required. 

SECTION 7: RECORDS OF BOARD. Said Board 
shall keep a register wherein it shall enter the name of all 
applicants for registration with their place of residence and 
such other information as may be deemed appropriate in
cluding the action taken by said Board thereon, and the 
date upon which the certificate of registration shall be issued 
upon payment of $5.00 fee and shall be valid for one year 
from the date thereof and shall be renewed by said Board 
upon application within thirty days prior to the expiration 
thereof upon a payment of $5.00 to the Treasurer of said 
Board, which application shall be accompanied by an affidavit 
and any other evidence deemed necessary showing that ap
plicant has complied with the provisions of this act. 

SECTION 8: BOND REQUIRED. Before a certificate 
of registration shall be issued, the applicant shall file with 
the Board a bond to be approved by it running to the State 
of ................................ in the penal sum of Five Thousand 
Dollars for counties with a population of twenty-five thou
sand or less; Ten Thousand Dollars for counties over twenty
five thousand not exceeding fifty thousand population; and 
Fifteen Thousand Dollars for counties having a population 
of over fifty thousand as shown by the official Federal census 
last taken prior to the filing of such bond; such bond shall 
be conditioned for the payment by such abstracter of any and 
all damages that may be sustained by or accrue to any per
son by reason or on account of any error, deficiency or mis
take in any abstract or continuation thereof made and issued 
by such person, firm, or corporation; provided that said bond 
shall be written by some surety or other company issuing 
such bond and licensed and authorized to do business in this 
state which bond shall be issued for a period of one or more 
years and renewed for one or more years at date of expira
tion as principal continues in business. 

SECTION 9: CERTIFICATE OF AUTHORITY. A 
certificate issued by said Board under the provisions hereof, 
shall among other things, recite that such bond has been duly 
filed and approved, and such certificate shall authorize the 
:person, firm or corporation named in it, to engage in and 
carry on the business 9f an abstracter of real estate titles in 
the County or Counties of ............. ................... in the State of ' 
................................... .in which said person, firm or corpora
tion has his place of business, and for that purpose to have 
access to any of the offices of any of said counties or of the 
State, and to make such memoranda or notation from the 
records thereof as may be necessary for the purpose of mak
ing such abstracts, and the compiling, posting, copying and 
keeping up of their abstract books, indexes or records, such 
access to be during the ordinary office hours. 

SECTION 10: REGULATION AND APPEAL. The 
Board may at arcy- time, require any person, firm or corpora
tion, holding a certificate under the provisions hereof, upon 
thirty days' notice, to furnish such additional bonds as to the 
Board seems proper and to show cause why any bonds should 
not be held and declared insufficient and invalid or such 
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Section 11 provides that a proper seal shall be main
tained and used. It also provides that the names of those 
authorized to sign certificates shall be filed. This covers 
the question that when a firm or corporation or individual's 
office has qualified with the other provisions of this act, 
some method can be provided so that other persons in the 
office who have not taken the examination, etc., can do 
this detail in an authorized manner on behalf of the one 
qualified. 

Section 12 is the saving or grandfather clause designed 
to cause no embarrassment or handicap to those who are 
now and have been established in the business and who 
are not equipped with the abstract books, as required in 
Section 1. This clause is only applicable and recommended 
to be included in a few states and they are the ones which 
have county numerical indexes or other facilities, making 
it possible for those who do not have a set of books to 
establish themselves under the act. In the majority of 
states, however, there are no public indexes and it is not 
possible for one to engage in the business unless he builds 
or is provided with a set of private abstract books. In 
such states this clause should be entirely stricken out and 
not mentioned. It is not at all recommended except where 
circumstances make it desirable. 

Section 13 is another clause which is only intended to 
apply and provide for a few cases. In some of the West
ern states where there has yet been little development 
and in states having whole counties of abandoned mineral 
or timber lands, which are lying stagnant, it is obvious that 
there cannot and probably will not be enough business to 
warrant the building and maintenance of a set of private 
indexes or books. If this clause were not included, no 
one could go into the business unless complying with these 
provisions. Consideration only need be given this section 
in states where circumstances warrant such as just men
tioned, or where there are counties where abstracters de
pend entirely upon county numericals. 

Section 14 provides for the penalty. 

Section 15 is the repealing clause and need only be 
considered in those states which now have laws pertaining 
to the abstract business. Where there are none, then this 
clause should be eliminated entirely. 

Section 16 declares for an emergency and should be in
cluded in the draft of the bill in every state. 

certificate should not be recalled and annulled, provided, 
however, that no certificate shall be recalled or annulled 
save for a violation of the provisions of this Act or upon 
conviction of the holder of such certificate of crime under 
the laws of the State of ............................ or unless the Board 
shall find such holder to be guilty of habitual carelessness or 
inattention to business or intoxicated or the use of drugs to 
such an extent as to incapacitate him for business or of 
fraudulent practices; if the certificate be held by a firm or 
corporation, then the provision hereof shall be applicable 
to the managing members, or officers thereof; upon the can
cellation of any certificate the holder thereof may have an 
appeal to the ........................ Court from the decision of Board. 
Such appeal to be taken within thirty days by the service of 
a Notice of Appeal with a bond in the sum of $250.00 upon 
the Secretary of the Board, such appeal to come on for hear-
ing before the ................................ Court of the County in 
which such certificate holder shall have his place of business 
at the next regular term of said Court. 

SECTION 11 : SEAL. Any person, firm, or corporation 
furnishing abstracts of title to real property under the pro
vi ions hereof shall first provide a seal, which seal shall have 
stamped thereon the name and location of such firm, person 
or corporation, and shall deposit with the Secretary of said 
Board an impression of such seal and names of persons au
thorized to sign certificates to abstracts before the certificate 
and after the signature thereof, of every abstract and con
tinuation of an abstract issued by such person, firm or cor
poration. 

SECTION 12: NO ABSTRACT BOOKS OR IN
DEXES REQUIRED. Any person, firm or coporation not 
having the abstract books or indexes to the records of the 
Register of Deeds office as provided in Section One hereof, 
and who can show by affidavits of five householders of this 
state that such person, firm or corporation, or his or its 
predecessors has been openly, notoriously and continuously 
engaged in the business of making abstracts for a period of 
at least two consecutive years immediately prior to the date 
of taking effect of this act, and who can comply with the 
other requirements hereof providing for an examination, bond 
and other provisions save and except as provided in Section 
Six hereof, shall be issued a license and certificate to do busi
ness under the provisions hereof. 

SECTION 13: WHERE THERE IS NO LICENSED 
ABSTRACTER. Any person, firm or corporation desiring 
to engage in the business of making abstracts of titles of 
lands in any county where there shall not then be any person, 
firm or corporation licensed and authorized to do business 
therein under the terms of this act and does not at the time 
of making such application be provided with such abstract 
books or indexes to the records of the Register of Deeeds 
office as provided in Section One hereof, and who can comply 
with the other requirements hereof providing for an exam
ination, bond and other provisions shall be issued a license 
and certificate to do business under the provisions hereof. 

SECTION 14: PENALTY. Any person, firm or cor
poration, making, compiling or certifying to abstracts of title 
to real property in this state, without having complied with 
the provisions of this act, shall be deemed guilty of a mis
demeanor, and upon conviction thereof shall be punished by 
a fine not exceeding One Hundred Dollars nor less than 
Twenty-five Dollars for such offiense. 

SECTION 15: REPEAL. All laws and parts of laws 
in conflict herewith and particularly Sections ........................... . 
................................ of the Revised Statutes 0£... ............ .............. . 
for .................................................. are hereby repealed. 

SECTION 16: EMERGENCY. An emergency exists 
in this, that the present law does not properly cover the mak
ing of abstracts of titles to real property, therefor an emer
gency is hereby declared, and this law shall be in effect from 
and after the first day 0£.. ............................................................. . 
or at publication in the official state paper. 
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Preliminary Report on Associations Fifteen Proposals 
for Uniform Land Laws, Submitted by Charles C. 

White, Chairman, Judiciary Committee 
PROPOSAL No. 1-"In all° states wher e the limitation 

on actions to recover lands is longer than ten years, reduce 
it to that period, and abolish the saving clauses for persons 

under disability; or in the alternative, provide a longer 

limitation, say fifteen years, which will render titles abso
lute, regardless of disabilities." 

There is an unfounded idea that there is some sort of 
constitutional inhibition of the right of a state to make 
statutes of limi ~ation without saving clauses in favor of 
persons under disability. As a matter of fact the saving 
clauses are merely matters of tradition which have come 
down from the earliest English Statutes of Limitations. 

So far as our investigation goes no state has one definite 
statute of limitations making a definite period of adverse 
possession without excepting the rights of persons under 
disabil :ty. Several s '.ates, however, provide a shorter pe
r:od of adverse possession excepting the rights of persons 
under disability, and another statute provided an ultimate 
period beyond which no action can be brought, notwith
standing the existence of disabilities. This is in accord
ance with the English statute which provides a twelve
year limitation, with six-year saving clauses as to persons 
under disability, and an ultimate period of thirty years 
beyond which all claims are barred. 

For those states deeming ii advisable to have one section 
covering the whole subject we recommend the following: 

"An action for the recovery of the title to, or posses
sion of, real property shall be brought within fifteen years 
af:er the right to institute it shall have first accrued to 
the plaintiff or to the person through whom he claims. And 
it is further provided that at the termination of the period 
herein limited to any person for bringing the action, the 
right and title of such person to said real property shall 
be extinguished." 

The last sentence above is adapted from the English 
statute and is inserted for the purpose of obviating the 
quibbles over the question as to whether or not the statute 
is a matter of right or remedy. 

For those states which may hesitate to go the whole 
length of the above suggestion, we suggest the following 
law, adapted from the Kentucky statutes: 

Sec. 1: "An action for the recovery of the title to, or 
possession of, real property shall be brought within fif
teen years after the right to institute it shall have first 
accrued to the plaintiff, or to the person through whom 
he claims." 

Sec. 2: "If, at the time the right of any person to 
bring an action for the recovery of the title to, or posses
sion of, real property shall have first accrued, such person 
was an infant, or of unsound mind (here insert any other 
disabilities), then such person, or the person claiming 
through him, may, though the period of fifteen years has 
expired, bring the action within three years after the time 
such disability is removed." 

Sec. 3: "The period within which an action for the 
recovery of the title to, or possession of, real property 
may be brought shall not in any case be extended beyond 
thirty years from the time at which the right to bring 
the action shal !have first accrued to the pdaintiff, or the 
person through whom he claims, by reason of any death, 
or the existence or continuance of any disability whatso
ever." 

Sec. 4: "At the termination of the period, or periods, 
herein limited to any person for the bringing of an action, 
the right and title of such person to said real property 
shall be extinguished." 

For those states desiring a shorter limitation in cases 
where there is "color of title," or title deducible from the 
records, we recommend the Washington Statute (or an 
adaptation thereof) as follows: 

"All actions brought for the recovery of any lands, tene-

ments or hereditaments of which any person may be pos
sessed by actual, open and notorious possession for seven 
successive years, having a connected title in law or equity 
deducible of record from this state or the United States, 
or from any public officer,· or other person authorized by 
the laws of this state to sell such land for the nonpayment. 
of taxes, or from any sheriff, marshal or other person 
authorized to sell such land on execution or under any 
order, judgment or decree of any court of record, shall . 
be brought within seven years next after possession being 
taken as aforesaid, but when the possessor shall acquire 
title after taking such possession, the limitation shall begin 
to run from the time of acquiring title." 

PROPOSAL No. 2-"A 'Lis Pendens' law in those states 
which have no such law, providing generally that no suit 

in any court shall affect the title to land unless a notice of 

!is pendens is filed in the office of the recorder or regis
ter of deeds." 

Proposal No. 2 happens to be one which the chairman 
does not favor in his own state, for the reason that all 
judgments affecting land (except in the few instances 
where Municipal Courts are situated in cities other than 
the coun ty seat) are found in the same building in which 
the recorder's office is located, and since the title examiners 
have to search the court records as well as the records in 
the county recorder's office, it would be a needless duplica
t ion of records to require the filing of "Lis Pendens" in 
the recorder's office. 

The statutes of Ohio are as follows: 
"When the summons has been served or the publica

tion made, the action is pending so as to charge third per
sons with notice of its pendency. While pending, no inter
est can bz acquired by third persons in the subject of the 
action, as against the plaintiff's title." 

"When a part of real property is subject matter of an 
action, is situated in a county or counties other than the 
one in which the action is brought, a certified copy of the 
judgment in such action must be recorded in the recorder's 
office of such other county or counties before it shall oper
ate therein as a notice so as to charge third persons, as 
provided in the next preceding section. It shall operate 
as such notice, without record, in the county where it is 
rendered. This section shall not apply to actions or pro
ceedings under any statute which does not require such 
record." 

The first section above quoted would be Jaw aside from 
statute under the general doctrine of "Lis Pendens," and 
the second section provides for the only cases where exam
iners of title might be misled. 

However, most of the states have "Lis Pendens" stat
utes, and will require no action under Proposal No. 2. 

For those states having no such statute, and feeling the 
need of one, we recommend the following, adapted from 
the Minnesota and Washington statutes: 

"In all actions in which the title to or any interest in or 
lien upon real property is involved or affected or is brought ' 
in question by either party, any party thereto at the time 
of filing the complaint or any time thereafter during the 
pendency of such action may file for record with the regis
ter of deeds of each county in which any part of the prem- · 
ises lies, notice of the pendency of the action containing 
the names of the parties, the object of the action and a 
description of the real property in such county involved, 
affected or brought in question thereby. From the time 
of the filing of such notice and from such time only, the 
pendency of the action shall be notice to purchasers and 
encumbrancers of the rights and equities of the party 
filing the same to the premises. When any pleading is 
amended in such action so as to alter the description of, or 
to extend the claim against the premises affected, a new 
notice may be filed with like effect. Such notice shall be 
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recorded in the same book and in the :same manner in 
which mortgages are recorded and may be discharged by 
an entry to that effect, in the margin of the record by the 
party filing the same or his attorney in the presence of the 
regis~er, or by writing executed and acknowledged in the 
manner of a conveyance whereupon the register shall enter 
a minute thereof on the margin of such record. Provided, 
however, that such notice shall be of no avail unless it 
shall be followed by the first publication of the summons, or 
by the personal service thereof on a defendant within 
sixty days after such filing. And the court, in which the 

. said action was commenced, may in its discretion at any 
time after the action shall be settled, discontinued or abated 
on application of any person aggrieved and on good cause 
shown and on such notice as shall be directed or approved 

• by the court, order the notice authorized in this section to 
be cancelled of record in whole or in part by the registrar 
of deeds of any county, in whose office the same may have 
been filed or recorded, and such cancellation shall be made 
by an endorsement to that effect on the margin of the 
record." 

PROPOSAL No. 3-"A statute validating defective ac
knowledgment that has been of record for one year, so 
worded as to cover future cases as well as past." 

The "Curative Statutes" in the various states are legion 
and there is no uniformity whatever as to their provisions. 
No state has gone as far as the above proposal, and because 
of the diverse requirements as to execution and acknowl
edgment of deeds, and the effect of noncompliance with the 
various statutes, it is extremely difficult to frame a law 
applicable to all states. 

As a suggestion we recommend for your consideration 
the Kansas statute as follows: 

"When any instrument of writing shall have been on 
record in the office of the registrar of deeds in the proper 
county for the period of ten years, and there is a defect 
in such instrument because it has not been signed by the 
proper officer of any corporation, or because the corporate 
seal o.f the corporation has not been impressed on such 
instrument, or because the record does not show such seal, 
or because such instrument is not acknowledged, or be
cause of any defect in the execution, acknowledgment, re
cording or certificate of recording the same, such instru
ment shall, from and after the expiration of ten years from 
the filing thereof for record, be valid as though such in
strument had, in the first instance, been in all respects 
duly executed, acknowledged and certified, and such in
strument shall, after the expiration of ten years from the 
filing of the same for record, impart to all subsequent 
purchasers, encumbrancers, and all other persons whom
soever, notice of such instrument of writing so far as and 
to the same extent that the same may then be recorded, 
copied or noted in such books of record, notwithstanding 
such defect. Such instrument or the record thereof, or a 
duly authenticated copy thereof, shall be competent evi
dence without requiring the original to be produced or 
accounted for to the same extent that written instruments, 
duly executed and acknowledged, or the record thereof are 
competent: PROVIDED, That nothing herein contained 
shall be construed to affect any rights acquired by grantees, 
assignees, or encumbrancers subsequent to the filing of 
such instrument of record." 

A committee of the Cleveland Bar Association of which 
your chairman is a member has prepared for submission to 
the Ohio legislature the following: 

"When any deed heretofore or hereafter executed and 
recorded, conveying real estate, shall have been or shall 
be of record in the office of the recorder of the county 
within this state in which such real estate is situated, for 
more than twenty-one years, and the record thereof shows 
that there is a defect in such deed for any one or more 
of the following reasons: Because the husband did not join 
with the wife or the wife with the husband in all the 
clauses of the deed conveying such real estate, but did 
join with each other in one of them, in the execution and 
acknowledgment of such deed; or because such deed was 
not properly witnessed; or because the officer taking the 

acknowledgment of such deed having an official seal did 
not affix the same to the certificate of acknowledgment; or 
because the certificate of acknowledgment is not on the 
same sheet of paper as the deed; or because the executor, 
administrator, guardian, assignee or trustee making such 
deed signed or acknowledged the same individually instead 
of in his representative or official capacity; or because the 
corporate seal of the corporation making such deed was not 
affixed thereto; or because such deed was executed and 
delivered by a corporation which had been dissolved or 
whose charter had expired or whose corporate franchise had 
been cancelled, withdrawn or forfeited, such deed and the 
record thereof shall be cured of such defects and be effec
tive in all respects as if such deed had been legally made, 
executed and acknowledged, provided, however, that any 
person claiming adverse title thereto, if not already barred 
by limitation or otherwise, shall have the right at any time 
within twenty-one years after the time of recording such 
deed, or in the case of deeds of record for more than 
twenty-one years prior to the effective date of this act, 
then within one year after the effective date of this act, 
to bring proceedings to contest the effect of such deed; 
and provided further that nothing herein contained shall 
be construed to operate on any suit or action now pending 
or which may have been heretofore determined in any 
court of this state, in which the validity of the making, 
execution or acknowledgment of any such deed has been 
or may hereafter be drawn in question." 

In those states where the ten and twenty-one year period 
seems too long, any shorter period than provided in the 
two examples above given may be substituted and the 
proposals so changed as to suit the local requirements. 

PROPOSAL No. 4 (as introduced)-"A statute permit
ting married persons to convey their lands without their 
consorts joining, excepting in the case of homestead, and 
permit no claim of homestead to be asserted unless a 
homestead is designated of record by either husband or 
wife." 

PROPOSAL No. 4 (as amended)-"A statute permit
ting married women to convey their lands without their 
husbands joining, excepting in the case of homestead, and 
permit no claim of homestead to be asserted unless a 
homestead is designated of record by either husband or 
wife." 

As indicated above Proposal No. 4 was amended at the 
1913 convention and was adopted in the form indicated at 
paragraph 2. Your chairman has never been able to see 
the reason for the amendment, but his opinion is not 
material. 

In our recommendations we must necessarily divide the 
proposal into its two components. 

1. The necessity of joinder in consort's deed. 
2. The matter of recording homestead. 
As to the first question we must distinguish the question 

of joinder of wife or husband in order to convey his or 
her separate interest, from the question of necessity for 
joinder to release curtesy initiate (in those states where 
curtesy still exists), or inchoate dower or inchoate statu
tory interest (in those states where surviving consort has 
an interest in land owned at any time during coverture). 
The latter question is intimately connected with Proposal 
No. 5, below. 

So far as we have been able to determine, the husband 
must join in the wife's deed for purposes other than to 
release his inchoate interest in Alabama, Connecticut, Dela
ware, Florida, Illinois, Indiana, Kentucky, Missouri, New 
Jersey, North Carolina, Pennsylvania, Tennessee, and Ver
mont. If we are wrong in our statistics the state com
mittee to whom this is addressed is asked to correct us. 

For those states still requiring the joinder of husband 
and wife in consort's deed for purpose other than to release 
inchoate ~-ights, we suggest the following adapted from 
the statutes of Arizona: 

Section 1: "Married women of the age of 18 years or 
upwards may convey and transfer land or any estate or 
interest therein, except the homestead, ve ted in Qr held by 
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them in their own right, without being joined by the hus
band in such conveyance, as fully and perfectly as they 
might do if unmarried." 

Section 2: "Married men of the age of 21 years or up
wards may convey and transfer lands or any estate or in
terest therein, except the homestead, vested in or held by 
them in their own right, without being joined in such 
conveyance by the wife, as fully and perfectly as they 
might do if unmarried." 

As to the "homestead" part of Proposal No. 4, your 
chairman labors under the disability of living in a non
homestead state and therefore feels some diffidence as to 
his recommendations. So far as he has been able to de
termine about one-third of the states provide some form of 
recording homesteads. We recommend for your considera
tion the Arizona statute which seems simple and which 
seems to be adequate. It is as follows: 

Sec. 1: "Every person who is head of a family, and 
whose family resides within this state, may hold as a 
homestead, exempt from attachment, execution, and forced 
sale, real property to be selected by him or her, which 
homestead shall be in one compact body, not to exceed in 
volume the sum of $ , and shall consist of the dwell
ing house in which the claimant resides and the land on 
which the same is situated, or of land the claimant shall 
designate, provided the same be in one compact body." 

Sec. 2: "Any person wishing to avail himself or her
self of the provisions of the foregoing section shall make 
out under oath, his or her claim in writing, showing that he 
or she is the head of a family, and also particularly de
scribing the land claimed and stating the value thereof; 
and shall file the same for record in the office of the 
recorder in the county where the land lies.'' 

PROPOSAL No. 5-"Abolish inchoate dower in states 
where it still exists, or better still, abolish dower altogether 
and give a wife an interest in fee simple in lands of which 
her husband dies seized.'' 

When we come to discuss Proposal No. 5, your chairman 
is reminded of the warning in the old-time almanacs "About 
this time look for storms.'' Bold indeed is he who attacks 
this ancient institution, hallowed as it is by tradition and 
encrusted with the prejudices of centuries. It happens that 
your chairman has long believed that dower has outlived 
its usefulness and in this position he seems to be in quite 
respectable company, for the revolutionary Property Act 
of 1922 in England has abolished curtesy and dower en
tirely. It has also been abolished in quite a number of 
the states of the Union, but unfortunately many states in 
which it has been abolished have substituted either a larger 
life interest or a fee simple in all lands owned during 
coverture. Which, of course, results in substituting a larger 
inchoate interest than theretofore existed, and it is the 
inchoate interest that we as title men are interested in 
abolishing. 

Eight stats have the system of "Community Property" 
and are therefore not interested in the question of dower; 
three states have substituted for dower a life interest in 
property owned at death; seven states have substituted for 
dower a fee simple interest in land owned at death. 

Nineteen states retain common law dower and therefore 
have inchoate dower; eleven states have substituted for 
dower either a life estate, or fee simple interest in all 
lands owned during coverture and therefore have an in
choate statutory interest to deal with. 

It follows from the above that there are thirty states 
that require joinder of husband in wife's deed either to 
release dower, or to release the statutory interest that has 
been substituted there/ or. 

For those states wishing to abolish inchoate dower only, 
we suggest either the Tennessee law which is as follows: 

"If any person die intestate leaving a widow she shall 
be entitled to dower in one-third part of all the lands of 
which her husband died seized or possessed, or of which 
he was the equitable owner." 

There might be added to the above "or of which at de
cease he held the fee simple in reversion or remainder.'' 

Or as an alternative suggestion the following adaptation 
of the Connecticut statute: 

"On the death of a husband or wife, the survivor shall 
be entitled to the use for life of one-third in value of all 
the property, real and personal, legally or equitably owned 
by the other at the time of his or her death." 

For those states which desire the entire abolition of 
dower ("a consummation devoutly to be wished" in the 
opm1on of your chairman) we suggest the following: 

"The estates of curtesy and dower are abolished and 
neither husband nor wife shall have any interest in the 
property of the consort other than as provided in the stat
utes of descent and distribution." 

Then provide in the statutes of descent and distribution 
that the surviving consort shall take a certain share in' 
fee simple (be it one-third, one-half, or other portion) of 
the property, of which the deceased died seized and pos
sessed. 

PROPOSAL No. 6-"An absolute bar to the foreclosure 
of mortgages ten years after their maturity (or perhaps 
a shorter period) unless they are renewed of record.'' 

Several states have a law substantially conforming to 
the above proposal. We recommend either the Mississippi 
statute which is as follows: 

"Where the remedy to enforce any mortgage, deed of 
trust, or other lien on real or personal property which is 
recorded, appears on the face of the record to be barred 
by the statute of limitations, the lien shall cease and have 
no effect as to creditors and subsequent purchasers for 
a valuable consideration without notice, unless within six 
months after such remedy is so barred, the fact that such 
mortgage, deed of trust, or lien, has been renewed or ex
tended be entered on the margin of the record thereof, 
by the creditor, debtor, or trustee, attested by the clerk, 
or a new mortgage, deed of trust, or lien, noting the fact 
of renewal or extension, be duly filed for record within 
such time." 

Or it might be well to consider Section 7 of The Uniform 
Mortgage Act adopted by The National Conference of 
Commissioners on Uniform State Laws adopted for sub
mission to the several states as follows: 

"(Limitation of Time to Foreclose.) No suit or pro
ceedings shall be begun or maintained to foreclose a mort
gage or trust deed mortgage, unless begun within (fifteen) 
years from the maturity of the whole of the debt or obli
gation secured by said mortgage or trust deed mortgage as 
stated therein or in an extension thereof duly executed and 
recorded as below provided, and if no definite time for 
such maturity be stated there1n, then within (fifteen) years 
from the date of the mortgage or trust deed mortgage or 
such extension thereof.'' 

"This period of limitation shall not be extended by non
residence, disability, partial payment, agreement or other 
act, unless an extension of the mortgage or trust deed 
mortgage be made in writing by the record owner of the 
mortgage or trustee of record, duly executed and recorded 
before the period of limitation expires.'' 

"At the expiration of such period of limitation, if no 
suit or proceedings to foreclose have been begun, the lien 
of said mortgage shall terminate and be of no further 
force or effect.'' 

If the uniform mortgage section be used there should be 
added a proviso somewhat as follows: 

"Provided, however, that the period of limitation as to 
any mortgages now on record shall in no event be deemed 
to have expired prior to two years from the effective date 
of this act.'' 

The committee of The Cleveland Bar Association men
tioned above has prepared the following bill with reference ' 
to Proposal No. 6, to submit to the Ohio Legislature: 

"The record of any mortgage which remains unsatisfied 
or unreleased of record for more than fifteen years after 
the last due date of the principal sum or any part thereof, 
secured thereby, as shown in the record of such mortgage, 
shall not be deemed to give notice to or to put on inquiry 
any person dealing with the land described in such mort
gage that such mortgage debt remains unpaid or has been 
extended or renewed; and as to subsequent bona fide pur
chasers and mortgages for value, the lien of such mort
gage shall be deemed to have expired; the mortgage credi-
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tor, however, shall have the right at any time to refile in 
the recorder's office the mortgage or a sworn copy thereof 
for record, together with an affidavit stating the amount 
remaining due thereon and the due date thereof, as ex
tended, if it be extended, and thereupon, subject to the 
rights of bona fide purchasers and mortgagees for value 
theretofore acquired or then vested, such refiling shall be 
deemed to be constructive notice of such mortgage only for 
a period of fifteen years after such r efiling, or for fifteen 
years after the stated maturity of the debt, which ever be 
the longer period; provided, however, that as to such mort

.gages of record at the time of the effective date of this 
act, the constructive notice of their recording shall not 
be deemed to have expired in any event prior to two years 
after the effective date of this act ." 

PROPOSAL No. 7-"Short statutory forms of deeds 
and mortgages. Providing that the form shall imply all 
the usual covenants." 

Statutory short form deeds are provided by statute in 
most states, although there seems to be in many states a 
disinclination on the part of conveyancers to use them. 

We recommend the following forms, taken from the 
Washington statutes. They seem to meet the situation, 
although there are many other states whose forms are en
tirely satisfactory: 

(A) WARRANTY DEED. 
Warranty deeds for the conveyance of land may be sub

stantially in the following form: The grantor (name) for 
and in consideration of (consideration) in hand paid con
veys and warrants to (name) the following described r eal 
estate (description) situated in the county oL .............. State 
of .................... . 

Dated this .................... day of ........................ 19 ........ . 
(Signed) ......................................................... .......... . 

Every deed in substance in the above form when other
wise duly executed shall be deemed and held a convey
ance in fee simple to the grantee his heirs and assigns with 
covenants on the part of the grantor: 

1. That at the time of the making and delivery of such 
deed he is lawfully seized of an indefeasible estate in fee 
simple in and to the premises therein described, and has 
good right and full power to convey the same; 

2. That the same were then free from all encum
brances; and 

3. That he warrants to the grantee, his heirs and as
signs the quiet and peaceable possession of such premises 
and will defend the title thereto against all persons, who 
may lawfully claim the same; and such covenants shall be 
obligatory upon any grantor, his heirs and personal repre
sentatives as fully and with like effect as if written at full 
length in such deed. 

(B) QUIT CLAIM DEED. 
Quit Claim Deeds may be in substance in the following 

form: · 
The grantor (name) for the consideration (considera

tion) conveys and quit-claims to (name) all interest in 
the following described real estate (description) situated in 
the County of ........................ State of ........................ , dated this 
................ day of .................... 19 ........ . 

Mortgages of 
stantially : 

(Signed) ........................................................... . 
(C) MORTGAGE. 

land may be in the following form sub-

The mortgagor (name) mortgages to (name) to secure 
the payment of (here recite the nature and amount of 
indebtedness showing when due, rate of interest and 
whether secured by note or not) the following described 
real estate (description) situated in the county of ............... . 
State of ................................ , dated this ............................ day of 
............................ 19 ........ . 

(Signed) ............................................................... . 
Every such mortgage when otherwise properly executed 

shall be deemed and held a good and sufficient conveyance 
and mortgage to secure the payment of the money therein 
specified. The parties may insert in such mortgage any 
lawful agreement or condition. 

PROPOSAL No. 8 (as ihtroduced)-"Barring claims 
against unadministered estate, say in seven years after the 
death. Possibly five years would be better." 

PROPOSAL No. 8 (as amended)-"Barring claims 
against unadministered estates after three years from the 
date of death unless letters of administration have been 
taken out within that period." 

About one-fourth of the states have a law barring claims 
against unadministered estates, the period of limitations 
varying from six months to ten years. 

The Washington statute is as follows: 
"No real estate of a deceased person shall be liable for 

his debts unless letters testamentary or of administration 
be granted within the six years from the date of the death 
of such decedent." 

The Kentucky statute is as follows: 
"When the heir or devisee shall alien before suit brought, 

the estate descended or devised, he shall be liable for the 
value thereof, with legal interest from the time of aliena
tion, to the creditors of the decedent or testator; but the 
estate so alienated shall not be liable to the creditors in 
the hands of a bona fide purchaser for valuable considera
tion, unless action is instituted, within six months after the 
estate is devised or descended, to subject the same." 

We recommend either the Washington or Kentucky stat
ute with the substitution of three years as the period of 
limitation, or whatever period may be deemed advisable in 
the different states. 

PROPOSAL No. 9-"Simplifying certificates of ac
knowledgment and abolishing separate examination of wife 
in states where it is still required." 

Since The National Conference of Commissioners on Uni
form Laws as early as 1892, recommended a Uniform 
Acknowledgment Law which has been adopted in some of 
the states, it would seem advisable for The American Title 
Association to recommend the same forms. Their recom
mendation is as follows: 

"Be it enacted, etc. 
Section 1. Either the forms of acknowledgment now in 

u se in this state, or the following, may be used in the case 
of conveyances or other written instruments, whenever 
such acknowledgment is required or authorized by law for 
any purpose : 

(Begin in all cases by a caption specifying the state and 
place where the acknowledgment is taken.) 

1. In the case of natural persons acting in their own 
right: "On this ........................ day of ........................ , 19 .......... , 
before me personally appeared A B (or A B and C D), to 
me known to be the person (or persons) described in 
and who executed the foregoing instrument, and acknowl
edged that he (or they) executed the same as his (or 
their) free act and deed." 

2. In the case of natural persons acting by attorney: 
"On this ...................... day of ...................... , 19 ........ , before me 
personally appeared A B, to me known to be the person 
who executed the foregoing instrument in behalf of C D, 
and acknowledged that he executed the same as the free 
act and deed of said C D." 

3. In the case of corporations or joint-stock associa-
tions: "On this ...................... day of ...................... , 19 .......... , be-
fore me appeared A B, to me personally known, who, being 
by me duly sworn (or affirmed) did say that he is the presi
dent (or other officer or agent of the corporation or associa
tion) or (describing the corporation or association), 
and that the seal affixed to said i n s t r u m e n t is the cor
porate seal of said corporation (or association) and that 
said instrument was signed and sealed in behalf of said cor
poration (or association) by authority of its board of 
?irectors (or trustees) and said A B acknowledged said 
mstrument to be the free act and deed of said corporation 
(or association)." 

(In case the corporation or association has no corporate 
seal omit the words "the seal affixed to said instrument is 
the corporate seal of said corporation (or association) and 
that," and add, at the end of the affidavit clause: the 
words, "and that said corporation (or association) has no 
corporate seal.") 
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(In all cases add signature and title of the officer taking 
the acknowledgment.) 

Sec. 2. The acknowledgment of a married woman when 
required by law may be taken in the same form as if she 
were sole and without any examination separate and apart 
from her husband. 

Sec. 3. The proof or acknowledgment of any deed or 
other written instrument required to be provea or acknowl
edged in order to enable the same to be recorded or read 
in evidence, when made by any person without this state and 
within any other state, territory or district of the United 
States, may be made before any officer of such state, ter
ritory or district, authorized by the laws thereof to take 
the proof and acknowledgment of deeds, and when so 
taken and certified as herein provided, shall be entitled to 
be recorded in this state, and may be read in evidence in 
the same manner and with like effect as proofs and acknowl
edgments, taken before any of the officers now author
ized by law to take such proofs and acknowledgments, and 
whose authority so to do is not intended to be hereby 
affected. 

Sec. 4. To entitle any conveyance or written instru
ment, acknowledged or proved under the preceding sec
tion, to be read in evidence or recorded in this state, there 
shall be subjoined or attached to the certificate of proof or 
acknowledgment, signed by such officer, a certificate of 
the Secretary of State of the state or territory in which 
such officer resides; under the seal of such state, territory, 
or a certificate of the clerk of a court of record 
of such state, territory or district in the county in which 
said officer resides or in which he took such proof or 
acknowledgment under the seal of such court, stating that 
such officer was, at the time of taking such proof or 
acknowledgment, duly authorized to take acknowledgments 
and proof of deeds of lands in said state, territory or dis
trict, and that said Secretary of State, or clerk of court 
is well acquainted with the handwriting of such officer, 
and that he verily believes that the signature affixed to 
such certificate of proof or acknowledgment is genuine. 

Sec. 5. The following form of authentication of the 
proof of acknowledgment of a deed or other written instru
ment when taken without this state and within any other 
state, territory or district of the United States, or any 
form substantially in compliance with the foregoing provi
sions of this act, may be used. 

Begin with a caption specifying the state, territory or 
district and county or place where the authentication is 
made. 

"I,. ............................... , clerk of the ............................... .in and 
for said county, which court is a court of record, having a 
seal (or, !.. ....... ...................... ., the Secretary of State of such 
state, or territory) do hereby certify that ..... ............... by and 
before whom the foregoing acknowledgment (or proof) 
was taken, was, at the time of taking the same, a notary 
public (or other officer) residing (or authorized to act) in 
said county, and was duly authorized by the laws of said 
state (territory or district) to take and certify acknowledg
ments or proofs of deeds of land in said state (territory 
or district), and further that I am well acquainted with 
the handwriting of said ................................ and that I verily 
believe that the signature to said certificate of acknowledg
ment (or proof) is genuine. 

In testimony whereof, I have hereunto set my hand and 
affixed the seal of the said court (or state) this .............. ..... . 
day of ........................ , 19 ........ . " 

The National Conference of Commissioners on Uniform 
Laws also recommends the following form as to acknowl
edgments taken outside the United States: 

"Be it enacted, etc. 
"Section 1. All deeds or other instruments requiring 

ac~nowledgment, if acknowledged without the United 
States, shall be acknowledged before an ambassador, min
ister, envoy or charge d'affaires of the United States, in 
the country to which he is accredited, or before one of 
the following officers commissioned or accredited to act 
at the place where the acknowledgment is taken, and hav
ing an official seal, viz: any consular officer of the United 
States, a notary public; or a commission or other agent 

of this state having power to take acknowledgments to 
deeds. 

Sec. 2. Every certificate of acknowledgment made 
without the United States, shall contain the name or names 
of the person or persons making the acknowledgment, the 
date when and place where made, a statement of the fact 
that the person or persons making the acknowledgment 
knew the contents of the instrument, and acknowledged 
the same to be his, her or their act; the certificate shall 
also contain the name of the person before whom made, 
his official title, and be sealed with his official seal and 
may be substantially in the following form: 
........................................................ (name of country). 
................................ ................ ........ (name of city, province or 

other political subdivision. 
Before the undersigned .......... .................................... (naming • 

the officer and designating his official title) duly commis
sioned (or appointed) and qualified, this day personally ap-
peared at the place above named ........................................... . 
(naming the person or persons acknowledging) who de
clared that he (she or they) knew the contents of the 
foregoing instrument, and acknowledged the same to be 
his (her or their) act. Witness my hand and official seal 
this ........................ day of ..... ................... , 19 ........ . 
(seal) ...................................................... (name of officer) 

....................................................... ........... (official title) 
When the seal affixed shall contain the name or the offi

cial style of the officer, any error in stating, or failure 
to state otherwise the name or the official style of the offi
cer, shall not render the certificate defective. 

Sec. 3. A certificate of acknowledgment of a deed or 
other instrument acknowledged without the United States 
before any officer mentioned in Section 1, shall also be 
valid if in the same form as now is or hereafter may be 
required by law, for an acknowledgment within this state." 

PROPOSAL No. 10-"Abolishing private seals and wit
nesses in deeds and mortgages in states where they are 
still required." 

"Mirabile dictu ," as they say in the classics, there are 
some states which still require private seals. For those 
benighted jurisdictions we recommend the following (again 
taken from the Washington statutes): 

"Sec. 1: The use of private seals upon all deeds, 
mortgages, leases, bonds and other instruments and con
tracts in writing, is hereby abolished and the addition of 
the private seal to any such instrument or contract in 
writing hereafter made, shall not affect its validity or legal
ity in any respect." 

"Sec. 2: All deeds, mortgages, or other instruments in 
writing or the conveyance or encumbrance of real estate 
or of any interest therein, which have heretofore bee~ 
executed without the use of a private seal are notwith
standing hereby declared to be legal and valid in all courts 
of law or equity in this state." 

PROPOSAL No. 11-"Dispensing with the necessity for 
words of inheritance to convey a fee simple, and providing 
that unless otherwise specifically expressed, a deed shall 
convey all the estate that the grantor had." 

There are a few states (not many) which still retain the 
necessity of the word "heirs" or other word of perpetuity 
to convey a fee simple. For those states which need a 
law on this subject, we recommend the following taken 
from the Statutes of Missouri: 

"The term 'heirs' or other words of inheritance shall not 
be necessary to create or convey an estate in fee simple and • 
every conveyance of real estate shall pass all the estate 
of the grantor therein unless the intent to pass a less estate 
shall expressly appear or be necessarily implied in the 
terms of the grant." 

PROPOSAL No. 12-"A statute abolishing the blanket 
lien of judgments and requiring a specific description of 
record of the property sought to be held." 

Although the blanket lien of judgments is anathema to 
title men, only a few states have been enlightened enough 
to provide that judgments shall be a lien from levy only. 
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A shining instance of these enlightened states is Michigan, 
and your chairman can do no better than to recommend 
the Michigan law which is as follows: 

"Whenever judgment shall have been or may hereafter 
be rendered in any court of record, execution to collect 
the same may be issued to the sheriff, or other proper offi
cer of any county of this state; and successive or alias 
execu ~ions may be issued one after another, upon the return 
of any execution unsatisfied in whole or in part, for 
the amount remaining unpaid upon any such judgment. 
Such executions shall be made returnable not less than 
twenty nor more than ninety days from the date thereof." 
' "Whenever an execution shall be issued against the 
property of any person, his goods and chattels, lands and 
tenements, levied upon by such execution, shall be bound 

- from the time of such levy." 
"Each and every levy by execution on real estate here

tofore or hereafter made shall cease to be a lien on such 
real estate, and shall become and be void at and after the 
expiration of five years from the making of such levy, 
unless such real estate be sooner sold thereon." 

As a matter of fact this is the one law which the title 
men would like to see adopted everywhere, and it's prob
ably the one law of the whole list of proposals which it 
will take years of agitation to enact. 

As to the second part of the above proposal "Requiring 
specific description of record of the property sought to be 
held," your chairman does not believe in its advisability, 
for the reason that it would be tantamount to an attach
ment of the defendant's property for an unadjudicated and 
unliquidated claim of the plaintiff. In the state of Ohio, 
whose ridiculous law has been copied by Kansas, Nebraska, 
and Wyoming, by allowing judgment in money cases to 
date back to the first day of the term, the plaintiff in a 
money case practically has an attachment on all the land 
owned by the defendant. The latter part of Proposal No. 
12 would not be quite so bad as this since it would be 
practically an attachment of specifically described property, 
but in the opinion of your chairman, this recommendation 
is too bad to justify his spending time in formulating a 
law in which he does not believe. 

PROPOSAL No. 13-"Provide that when a conveyance 

is made to a trustee and the powers of the trustee and the 

nature of the trust are not disclosed of record, the trus

tee's deed shall pass the full title." 

Several states, among them Arkansas, California, Colo
rado, Florida and Oregon have passed laws substantially 
conforming to Proposal No. 13, and in several states the 
same result has been reached by judicial decision. 

There is submitted for your approval the law that has 
been drafted by The Cleveland Bar Association Committee 
for submission to the Ohio State Legislature. It is ampli
fied from the Arkansas statute and has been so framed 
as to cover the cases where mortgages, as well as deeds, 

are made to undisclosed trustees: It is as follows: 
"The use or appearance of the words, 'trustee,' or 'as 

trustee,' or 'agent,' or words of similar import, following 
the name of the grantee in any deed of conveyance or 
mortgage of land heretofore or hereafter executed and 
recorded, without other language showing a trust, or for 
whose benefit the same is made, or other recorded instru
ment showing the same and the terms and provisions there
of, shall not be deemed to give notice to or put upon 
inquiry any person dealing with said land that a trust or 
agency exists, or that there are beneficiaries of said con
veyance or mortgage other than the grantee and such as 
are disclosed by the record, or that there are any limita
tions on the power of the grantee to convey or mortgage 
said land, or to assign or release any mortgage held by 
such grantee; and as to all subsequent bona fide purchasers, 
mortgagees, and assigns for value, a conveyance or mort
gage or assignment of mortgage by such grantee, whether 
his name be followed by the words 'trustee' or 'as trustee,' 
or 'agent' or words of similar import, or not, shall convey 
or shall be deemed to have conveyed or assigned a title 
or lien, as the case may be, free from the claims of any 
undisclosed beneficiaries, and free from any obligation on 

the part of the purchaser, mortagee or assignee to see 
to the application of any purchase money; provided only, 
that this act shall not apply to suits now pending or here
tofore determined in any court of this s .ate; nor to suits 
brought prior to the expiration of two years from the ef
fective date of this act in which any such deeds of con
veyance or mor tgages heretofore recorded are called in 
question, or in which the rigl:ts of any beneficiaries in the 
lands described therein are involved." 

PROPOSAL No. 14-"Make it mandatory upon a court 

in granting a decree of divorce, to adjust and determine 

all property rights of both parties, and in the case of real 

estate, require a record of the decree in the office of the 

register of deeds." 

The only statutory provision that your chairman has 
been able to find which seems to meet all the requirements 
of the above proposal in Paragraph 3862, Chapter IX, 
Title 32, Arizona Statu tes 1913, Civil Code, as amended 
March 17, 1919, Arizona Session Laws, 1919, page 98, as 
follows: 

"Before pronouncing a decree of divorce from the bonds 
of matrimony, the court shall require evidence of the 
property and estate of the parties, and shall order such di
vision of said property and estate as to the court shall 
seem just and right having due regard for the rights of 
each party and their children, if any. Nothing herein con
tained shall be construed to compel either party to divest 
himself or herself of the title to separate property. The 
court may, however, fix a lien upon the separate property 
of either of the parties to secure the payment of any in
terest or equity that the other party may have in or to 
such separate property, or any equity that may arise in 
favor of either party out of property matters during the 
existence of the marriage relation, or to secure the pay
ment of an allowance for the support and maintenance of 
the wife and minor children of the parties. The decree of 
divorce shall specifically describe the real estate of the 
parties affected by the decree, situated in this state, and 
any such decree affecting the title to real estate shall be 
recorded in the county in which such real estate is situated. 
Any separate property of either of the parties of which no 
disposition is made in the decree shall remain the separate 
property of such party, free of all claims of the other party, 
and any community property concerning which no provision 
is made in the decree be from the date of such decree, 
owned and held by the parties as tenants in common, each 
owning and holding an undivided one-half interest therein." 

PROPOSAL No. 15-"Limit the time during which a 

testator can suspend the alienation of land-say twenty 

years." 

Your chairman has to conufess that he has never been 
able to figure out just what the proposers meant by Pro
posal No. 15. It seems to involve the intricate questions 
of "The Rule against Perpetuities" and the question of 
"Suspension of Alienation," concerning both of which vol
umes have been written. 

In most of the states the common law rule against per
petuities is in force, some of the states having followed the 
New York statute as to suspension of alienation, and some 
of the states have mixed statute about which your chair
man has an even less definite idea than he has about the 
two sources from which the statutes have been derived. 

Mindful of the old saying about "fools rushing in where 
angels fear to tread," we quote the only statute which we 
can find which places a definite limitation by way of a 
term of years, which we find in the statutes of any state. 
We refer to the California statute which is as follows: 

Sec. 715, Calif. Code: "Except in the single case men
tioned in Sec. 772, the absolute power of alienation can not 
be suspended, by any alienation or condition whatever, for 
a longer period than as follows: 

1. During the continuance of the lives of persons in 
being at the creation of the limitation or condition; or 

2. For a period not to exceed twenty-five years from 
the time of the creation of the suspension." 

Sec. 772 Calif. Code: "A contingent remainder in fee 

may be created on a prior remainder in fee, to ta}{e e~-



14 TITLE NEWS 

feet in the event that the persons to whom the first re
mainder is limited die under the age of twenty-one years, 
or upon other contingency by which the estate of such per
sons may be determined before they attain majority." 

Just what the California statute means would require a 
more thorough examination of the California decisions than 
your chairman has time to give. 

In this connection there is submitted for your considera
tion a sugestion for a statute on this subject, proposed 
for those states which have substantially copied the New 
York idea of "suspension of alienation", made by Prof. 
E. C. Goddard, University of Michigan, in Michigan Law 
Review, Volume 22, No. 2, Page 106, as follows: 

"The absolute power of alienation shall not be sus
pended by any limitation or condition whatever, for a 

longer period than during the lives in being at the creation 
of the estate of persons taking under the provisions subject 
to such limitation or condition." 

"The absolute ownership of personal property shall not 
be suspended for a longer period than the absolute power 
of alienation of real estate." 

You may not agree as to the advisability of some of the 
proposals but the question for the committee is not so 
much the question of advisability, as the question as to 
whether or not the suggested form of laws as to the various 
proposals will accomplish the intended purpose. The policy 
of The American Title Association with reference to the , 
proposals has been decided at the 1913 and 1923 conven
tions and the duty of the committee is to formulate laws 
to carry out the proposals. 

Final Report on Association's Fifteen Proposals for 
Uniform Land Laws, Together with the 

Recommendations 
I submit herein my Final Report as Chairman of the 

Special Judiciary Committee of The American Tit!e Asso
ciation to which was delegated the duty of formulating laws 
to carry out the Association's Fifteen Proposals for Uni
form Simplified Title Laws. 

Acting upon the suggestions of members of the -commit
tee and others to whom the Preliminary Report of March 
15th, 1924, was sent, I have endeavored to make one definite 
recommendation as to each proposal and to eliminate the 
tentative suggestions contained in the Preliminary Report. 

My recommendations are as follows: 

PROPOSAL No. 1-"ln all states where the limitation 
on actions to recover lands is longer than ten years, reduce 
it to that period, and abolish the saving clauses for persons 
under disability; or in the alternative, provide a longer 
limitation, say fifteen years, which will render titles abso
lute, regardless of disabilities." 

RECOMMENDATION: Be it enacted, etc. "An action 
for the recovery of recovery of the title, to or possession of, 
real property shall be brought with (15) years after the 
right to institute it shall have first accrued to the plaintiff 
or to the person through whom he claims. And it is fur
ther provided that (15) years actual advise possession by 
any person claiming to be the owner for that time of any 
land, uninterruptedly continued for (15) years, by occu
pancy, descent, conveyance, or otherwise, in whatever way 
such occupancy may have commenced or continued, shall 
vest in every actual occupant or possessor of such land a 
full and complete title." 

PROPOSAL No. 2-"A 'Lis Pendens' law in those states 
which have no such law, providing generally that no suit 
in any court shall affect the title to land unless a notice of 
lis pendens is filed in the office of the recorder or register 
of deeds." 

RECOMMENDATION: Be it enacted, etc. "On all 
actions in which the title to or any interest in or lien upon 
real property is involved or affected or is brought in ques
tion by either party, any party thereto at the time of filing 
the complaint or any time thereafter during the pendency 
of such action may file for record with the register of deeds 
of each county in which any part of the premises lies, no
tice of the pendency of the action containing the names of 
the parties, the object of the action and a description of 
the real property in such county involved, affected or 
brought in question thereby. From the time of the filing 
of such notice and from such time only, the pendency of 
the action shall be notice to purchasers and encumbrances 
of the rights and equities of the party filing the same to the 
premises. When any pleading is amended in such action so 
as to alter the description of, or to extend the claim against 
the premises affected, a new notice may be filed with like 

effect. Such notice shall be recorded in the same book and 
in the same manner in which mortgages are recorded and 
may be discharged by an entry to that effect in the margin 
of the record by the party filing the same or his attorney 
in the presence of the register, or by writing executed and 
acknowledged in the manner of a conveyance whereupon 
the register shall enter a minute thereof on the margin of 
such record. Provided, however, that such notice shall be 
of no avail unless it shall be followed by the first publica
tion of the summons, or by the personal service thereof on 
a defendant within sixty days after such filing. And the 
court, in which the said action was commenced, may in its 
discretion at any time after the action shall be settled, dis
continued or abated on application of any person aggrieved 
and on good cause shown and on such notice as shall be 
directed or approved by the court, order the notice author
ized in this section to be cancelled of record in whole or in 
part by the register of deeds of any country, in whose 
office the same may have been filed or recorded, and such 
cancellation shall be made by an endorsement to that effect 
on the margin of the record." 

PROPOSAL No. 3-"A statute validating defective ac
knowledgments that have been of record for one year, so 
worded as to cover future cases as well as past." 

RECOMMENDATION: Be it enacted, etc. "When any 
deed heretofore or hereafter executed and recorded, con
veying real estate, shall have been or shall be of record in 
the office of the recorder of the county within this state 
in which such real estate is situated, for more than twenty
one years, and the record thereof shows that there is a 
defect in such deed for any one or more of the following 
reasons: (here insert such defects as are desired to be 
cured) such deed and the record thereof shall be cured of 
such defects and be effective in all respects as if such deed 
had been legally made, executed and acknowledged, pro
vided, however, that any person claiming adverse title 
thereto, if not already barred by limitation or otherwise, 
shall have the right at any time within twenty-one years 
after the time of recording such deed, or in the case of 
deeds of record for more than twenty-one years prior to 
the effective date of this act, then within one year after 
the effective date of this act, to bring proceedings to con
test the effect of such deed; and provided further that noth
ing herein contained shall be construed to operate on any 
suit or action now pending or which may have been hereto
fore determined in any court of this state, in which the 
validity of the making execution or acknowledgment of any 
such deed has been or may hereafter be drawn in question. 

This law must necessarily differ in different jurisdictions. 
As a sample we must submit the law which has been rec
ommended by The Cleveland Bar Association for passage 
by the Ohio Legislature as follows: 

-
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Be it enacted, etc. "When any deed heretofore or here
after executed and recorded, conveying real estate, shall 
have been or shall be of record in the office of the recorder 
of the county within this state in which such real estate is 
situated, for more than twenty-one years, and the record 
thereof shows that there is a defect in such deed for any 
one or more of the following reasons: Because the hus
band did not join with the wife or the wife with the hus
band in all the clauses of the deed conveying such real 
estate, but did join with each other in one of them, in the 
execution and acknowledgment of such deed; or because 

• such deed was not properly witnessed; or because the officer 
taking the acknowledgment of such deed having an official 
seal did not affix the same to the certificate of acknowledg
ment; or because the certificate of acknowledgment is not 
on the same sheet of paper as the deed; or because the 
executor, administrator, guardian, assignee or trustee mak
ing such deed signed or acknowledged the same individ
ually instead of in his representative or official capacity; 
or because the corporate seal of the corporation making 
such deed was not affixed thereto; or because such deed 
was executed and delivered by a corporation which had 
been dissolved or whose charter had expired or whose cor
porate franchise had been cancelled, withdrawn or for
feited, such deed and the record thereof shall be cured 
of such defects and be effective in all respects as if such 
deed had been legally made, executed and acknowledged, 
provided, however, that any person claiming adverse title 
thereto, if not already barred by limitation or otherwise, 
shall have the right at any time within twenty-one years 
after the time of recording such deed, or in the case of 
deeds of record for more than twenty-one years prior to 
the effective date of this act, then within one year after 
the effective date of this act, to bring proceedings to con
test the effect of such deed; and provided further that noth
ing herein contained shall be construed to operate on any 
suit or action now pending or which may have been here
tofore determined in any court of this state, in which the 
validity of the making, execution or acknowledgment of 
any such deed has been or may hereafter be drawn in ques-
tion." . 

Any other period than (21) years may be substituted. 

PROPOSAL No. 4 (as introduced)-"A statute permit

ting married persons to convey their lands without their 

consorts joining, excepting in the case of homestead, and 

permit no claim of homestead to be asserted unless a home

stead is designated of record by either husband or wife." 

PROPOSAL No. 4 (as amended)-"A statute permit

ting married women to convey their lands without their 

husbands joining, excepting in the case of homestead, and 

permit no claim of homestead to be asserted unless a home

stead is designated of record by either husband or wife." 

RECOMMENDATION AS TO JOINDER OF CON
SORT: 

Section 1: "Married women of the age of (18) years 
or upwards may convey and transfer land or any estate 
or interest therein, except the homestead, vested in or held 
by them in their own right, without being joined by the 
husband in such conveyance, as fully and pe~fectly as they 
might do if unmarried." 

Section 2: "Married men of the age of (21) years or 
upwards may convey and transfer lands or any estate or 
interest therein, except the homestead, vested in or held 
by them in their own right, without being joined in such 
conveyance by the wife, as fully and perfectly as they 
might do if unmarried." 

It will be noted that the above recommendation is based 
upon Proposal No. 4 as originally introduced and not as 
amended. 

RECOMMENDATION AS TO HOMESTEAD: 
Section 1: "Every person who is head of a family and 

whose family resides within this state, may hold as a home
stead, exempt from attachment, execution, and forced sale, 
the property to be selected by him or her, which homestead 
shall be in one compact body, not to exceed in volume the 
sum of $ and shall consist of the dwelling house in 
which the claimant resides and the land on which the same 

is situated, or of land the claimant shall designate, provided 
the same be in one compact body." 

Section 2: "Any person wishing to avail himself or her
self of the provisions of the foregoing section shall make 
out under oath, his or her claim in writing, showing that he 
or she is the head of a family, and also particularly de
scribing the land claimed and stating the value thereof; and 
shall file the same for record in the office of the recorder 
in the county where the land lies." 

The value of the homestead may be fixed in accordance 
with local requirements. 

PROPOSAL No. 5-"Abolish inchoate dower in states 

where it still exists, or better still, abolish dower altogether 

and give a wife an interest in fee simple in lands of which 

her husband dies seized." 

RECOMMENDATION OF LAW TO ABOLISH IN
CHOATED DOWER ONLY: Be it enacted, etc. "If any 
person die intestate leaving a widow she shall be entitled 
to dower in one-third part of all the lands of which her 
husband died seized or possessed, or of which he was the 
equitable owner, or of which at decease he held the fee sim
ple in reversion or remainder, but dower shall not be as
signed to a widow in real property of which the deceased 
husband, at decease, held the fee simple in reversion or re
mainder, until the termination of the prior estate." 

RECOMMENDATION OF LAW TO ABOLISH DOWER 
ENTIRELY: Be it enacted, etc. "The estates of courtesy 
and dower are abolished and neither husband nor wife 
shall have any interest in the property of the consort other 
than as provided in the statutes of descent and distribu
tion." 

PROPOSAL No. 6-"An absolute bar to the foreclosure 

of mortgages ten years after their maturity (or perhaps 

a shorter period) unless they are renewed of record." 

RECOMMENDATION: We recommend the following 
form of law which has been recommended by The Cleve
land Bar Association, with such period, other than 21 years, 
as seems advisable in the local jurisdiction. The Uniform 
Mortgage Act proposed by The National Conference on 
Uniform Laws provides a ten year limitation." 

Be it enacted, etc. "The record of any mortgage which 
remains unsatisfied or unreleased of record for more than 
twenty-one years after the last due date of the principal 
sum or any part thereof, secured thereby as shown in the 
record of such mortgage, shall not be deemed to give no
tice to or to put on inquiry any person dealing with the 
land described in such mortgage that such mortgage debt 
remains unpaid or has been extended or renewed; and as to 
subsequent bona fide purchasers and mortgagees for value, 
the lien of such mortgage shall be deemed to have expired; 
the mortgage creditor, however, shall have the right at 
any time to refile in the recorder's office the mortgage or 
a sworn copy thereof for record, together with an affidavit 
stating the amount remaining due thereon and the due date 
thereof, as extended, if it be extended, and thereupon, sub
ject to the rights of bona fide purchasers and mortgagees 
for value theretofore acquired or then vested, such refiling 
shall be deemed to be constructive notice of such mortgage 
only for a period of twenty-one years after such refiling, 
or for twenty-one years after the stated maturity of the 
debt, whichever be the longer period; provided, however, 
that as to such mortgages of record at the time of the effec
tive date of this Act, the constructive notice of their record
ing shall not be deemed to have expired in any event prior 
to two years from and after the effective date of this Act." 

PROPOSAL No. 7-"Short statutory forms of deeds 

and mortgages. Providing that the form shall imply all 
the usual covenants." 

RECOMMENDATION. 
(A) Warranty Deed 

Warranty deeds for the conveyance of land may be sub
stantially in the following form: The grantor (name) for 
and in consideration of (consideration) in hand paid con
veys and warrants to (name) the following described real 
estat~ (description) situated in the county of ....................... . 
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State of ................................ . 
Dated this ....................... ....... day of ............................. 19 ........ . 

(Signed) ...................................... ......................... . 
Every deed in substance in the above form when other

wise duly executed shall be deemed and held a conveyance 
in fee simple to the grantee, his heirs and assigns with cov
enants on the part of the granter. 

That at the time of the making and delivery of such 
deed he is lawfully seized of ' an indefeasible estate in fee 
simple in and to the premises therein described, and has 
good right and full power to convey the same; 

2. That the same were then free from all encum
brances; and 

3. That he warrants to the grantee, his heirs and as
signs the quiet and peaceable possession of such premises 
and will defend the title thereto against al! persons, who 
may lawfully claim the same; and such covenants shall be 
obligatory upon any grantor, his heirs and personal rep
resentatives as fully and with like effect as if written at 
full length in such deed. 

(B) Quit Clwim Deed 
Quit Claim Deeds may be in substance in the following 

form: 
The granter (name) for the consideration (considera

tion) conveys and quit-claims to (name) all interest in the 
following. described real estate (description) situated in 
the County of ......... .................. . State of .......... ... .............. ., dated 
this ............................ day of ............................ 19 ........ . 

(Signed) ........................................................... . 
As to short form mortgage we recommend the following 

which is a copy of Section 34 of The Uniform Mortgage 
Act proposed by The National Conference on Uniform 
Laws: 

(1) The use of the following short form of mortgage of 
real property is lawful, but the use of other forms is not 
forbidden or invalidated: 

SHORT FORM MORTGAGE 
This statutory mortgage, made this ............................ day 

of ........................... ., between (give name and address), mort-
gagor, and (give name and address), mortgagee, 

Witnesseth, that to secure the payment of (give descrip
tion of indebtedness and instruments evidencing the same), 
the mortgagor hereby mortgages to the mortgagee (give 
description of premises with any encumbrances thereon). 

And , (one of) the mortgagor covenants with 
the mortgagee the following statutory covenants: 

1. To warrant the title to the premises. 
2. To pay the indebtedness as herein provided. 
3. To pay all taxes. 
4. To keep the buildings insured against fire for ........... . 

............ ........ dollars and against (give other hazards insured 
against and amount of such other insurance), for the bene
fit of the mortgagee. 

5. That the premises shall be kept in repair and no 
waste shall be committed. 

6. That the whole of the principal sum shall become 
due after default, in the payment of any installment of 
principal or interest, or of any tax, or in the performance 
of any other covenant,. ........................... days after notice. 

If default be made in any payment or covenant herein, 
the mortgagee shall have the statutory power of sale, and 
on foreclosure may retain statutory costs and attorney's 
fees. 

In witness whereof the mortgagor has duly executed this 
mortgage. 

(2) Any of the covenants or the power of sale in the 
short form mortgage may be omitted. Additional clauses, 
conditions, covenants, and provisions may be added, but 
shall be designated as not statutory. 

The language of the short form mortgage shall have the 
following meaning and effect. 

CONSTRUCTION OF COVENANTS IN SHORT FORM 
MORTGAGE. 

(3) The expression contained in the short form mort
gage "the mortgagor hereby mortgages to the mortgagee 
(description of premises with any incumbrances thereon)," 
shall be construed as equivalent to the following: 

The mortgagor also in consideration of one dollar, paid 

by the mortgagee, the receipt whereof is hereby acknowl
edged, doth hereby grant, bargain, sell, release and con
vey unto the mortgagee, his heirs, successors, and assigns 
forever (premises with any incumbrances thereon as de
scribed in the mortgage), together with the hereditaments 
and appurtenances thereunto belonging or in any wise ap
pertaining, and all the estate, rights and interests of the 
mortgagor, including all homestead and dower rights and 
all inchoate and contingent rights, in and to said premises; 
to have and to hold the above granted premises unto the 
mortgagee, his heirs, successors, and assigns forever; Pro
vided, that if the mortgagor, his heirs, executors, or admin
istrators, shall pay unto the mortgagee, his executors, ad-' 
ministrators or assigns, the said sum of money mentioned 
in said (instrument evidencing indebtedness), and the in
terest thereon, at the time and in the manner aforesaid, 
and shall keep and perform each and every covenant here
in contained on the part of the mortgagor to be kept and 
performed, that then this mortgage, and the estate hereby 
granted, shall cease, determine and be void." 

( 4) The respective statutory covenants, contained in 
said mortgage shall be construed as follows: 

I. Covenant 1 is equivalent to: "That the mortgagor 
is lawfully seized of the premises; that he has good right 
to mortgage the same; that the same are free from all en
cumbrances except as above stated; and that the mortgagor 
will warrant and defend the title to the same against all 
lawful claims." 

II. Covenant 2 is equivalent to: "That the mortgagor 
will pay to the mortgagee the principal sum of money se
cured by this mortgage, and also the interest thereon as 
herein provided, and also, in case the mortgage is foreclosed 
in court, the costs and expenses of the foreclosure, includ
ing reasonable attorney's fees, which shall be allowed out 
of the proceeds of the sale." 

III. Covenant 3 is equivalent to: "That until the in
debtedness hereby secured is fully paid, the mortgagor will 
pay all taxes, assessments, and other governmental levies 
which may be assessed or become liens on said premises, 
before any penalty, interest or other charge accrues, and in 
default thereof the mortgag·ee may pay the same, and the 
mortgagor will repay the same with interest at the mort
gage rate, and the same shall become a part of the debt 
secured ·by the mortgage." 

IV. Covenant 4 is equivalent to: "That the mortgagor 
will, during all the time until the indebtedness secured by 
the mortgage is fully paid, keep the buildings on the prem
ises insured against loss or damage by fire, to the amount 
of (the sum specified in mortgage) dollars and against loss 
or damage by (any other hazards specified) to the amount 
of (sums specified therefor) dollars and in a company to be 
approved by the mortgagee, and will assign and deliver the 
policies of such insurance to the mortgagee, so and in such 
manner and form that he shall at all times, until the full 
payment of said indebtedness, have and hold the said poli
cies as a collateral and further security for the payment of 
said indebtedness, or at the option of the mortgagee will 
make such policies payable in case of loss to the mortgagee, 
as his interest may appear and will deposit them with the 
mortgagee, and in default of so doing, that the mortgagee 
may make such insurance from year to year, or for one or 
more years at a time, and pay the premiums therefor, and 
that the mortgagor will forthwith repay to the mortgagee 
the same, with interest at the mortgage rate, and that the 
same shall become a part of the debt secured by the mort
gage in like manner as the principal sum. The mortgagee 
may retain any moneys received by him on the policies, and 
the same shall apply in part payment of the mortgage." 

V. Covenant 5 is equivalent to: "That the mortgagor 
will at all times keep the premises in good repair and suffer 
and commit no waste thereon, and that no buildings shall 
be removed or demolished without the consent of the mort
gagee." 

VI. Covenant 6 is equivalent to: "That should any de
fault be made in the payment of any installments of prin
cipal or any part thereof, or in the payment of any interest 
or any part thereof, on any day whereon the same is made 
payable, or in the payment of any tax, assessment, or other 
government levy, as herein provided, or should any other 
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default be made in any of the covenants of this mortgage, 
and should the said principal, interest, tax, assessment or 
levy, or repayment thereof, to the mortgagee, remain 
unpaid and in arrear, or should such other default in any 
covenant continue and the covenant remain unperformed, 
for the space of (time specified in the mortgage) days, after 
written notice by the mortgagee of the default or breach 
of covenant and that the whole sum will become due un
less payment or performance is made within such time, de
livered or mailed to the mortgagor or to one who has as
sumed the mortgage at his last known address according to 

'the mortgagee's best information, then the whole sum in
cluding accrued interest, secured by the mortgage, shall, 
at the option of the mortgagee, become and be due and 

. payable immediately thereafter." 
( 5) The statutory power of sale clause contained in 

said mortgage immediately following covenant 6, shall be 
construed as equivalent to the following: 

"If default be made in the payment of the principal or 
interest or any part thereof, or of taxes, assessments, in
surance premiums, or any other sum, when the same be
comes due as herein provided, the mortgagor hereby author
izes and empowers the mortgagee to foreclose this mort
gage at once, and to sell the mortgaged premises at public 
auction according to the statute in such case provided, and 
to apply the proceeds of the sale to pay all amounts then 
due on the mortgage, including principal, interest, and the 
amount of any taxes, assessments, and insurance premiums 
and any other sum which may then be due to the mort
gagee, and also to pay all costs and expenses of such fore
closure sale, including statutory attorney's fees, which 
costs, expenses and fees the mortgagor agrees to pay." 

( 6) All the obligations of the mortgagor as set forth 
in this section shall be construed as applying to his heirs, 
executors and administrators or successors; and all the 
rights and powers of the mortgagee shall inure for the 
benefit of and may be exercised by his executors, admin
istrators, successors or assigns. 

PROPOSAL No. 8 (as introduced)-"Barring claims 
against unadministered estate, say in seven years after the 
death. Possibly five years would be better." 

PROPOSAL No. 8 (as amended)-"Barring claims 
against unadministered estates after three years from the 
date of death unless letters of administration have been 
taken out within that period." 

RECOMMENDATION: Be it enacted, etc. "No real 
estate of a deceased person shall be liable for his debts un
less letters testamentary or of administration be granted 
within (6) years from the date of the death of such dece
dent. Provided, that in the case of persons who died prior 
to the effective date of this act, suits to subject such real 
estate to the payment of the debts of such deceased person, 
if not already barred, shall not be barred hereby prior to 
the expiration of one year from the effective date of this 
act." 

PROPOSAL No. 9-"Simplifying certificates of ac
knowledgment and abolishing separate examination of wife 
in states where it is still required." 

RECOMMENDATION. 
Since The National Conference of Commissioners on 

Uniform Laws as early as 1892, recommended a Uniform 
Acknowledgment Law which has been adopted in some of 
the states, it would seem advisable for The American Title 
Association to recommend the same forms. Their recom
mendation is as follows: 

"Be it enacted, etc. 
Section 1. Either the forms of acknowledgment now in 

use in this state, or the following, may be used in the case 
of conveyances of other written instruments, whenever 
such acknowledgment is required or authorized by law for 
any purpose: 

(Begin in a11 cases by a caption specifying the state and 
place where the acknowledgment is taken.) 

1. In the case of natural persons acting in their own 
right. "On this ............................ day of ............................ 19 ....... ., 
before me personally appeared A B (or A B and C. D), to 

me known to be the person (or persons) described in and 
who executed the foregoing instrument, and acknowledged 
that he (or they) executed the same as his (or their) free 
act and deed." 

2. In the case of natural persons acting by attorney: 
"On this .......................... day of ........ .................. 19 ........ , before 
me personally appeared A B, to me known to be the per
son who executed the foregoing instrument in behalf of C 
D, and acknowledged that he executed the same as the 
free act and deed of said C D." 

3. In the case of corporations or joint-stock associa-
tions: "On this ..... ............... ...... day of.. ........................ 19 ........ , 
before me appeared A B, to me personally known, who, 
being by me duly sworn (or affirmed) did say that he is 
the president (or other officer or agent of the corporation 
or association) or (describing the corporation or associa
tion), and that the seal affixed to said instrument is the 
corporate seal of said corporation (or association) and that 
said instrument was signed and sealed in behalf of said 
corporation (or association) by authority of its board of 
directors (or trustees) and said A B acknowledged said in
strument to be the free act and deed of said corporation 
(or association)." 

(In case the corporation or association has no corporate 
seal omit the words "the seal affixed to said instrument is 
the corporate seal of said corporation [or association], the 
words, "and that said corporation [or association] has no 
corporate seal.") 

(In all cases add signature and title of the officer taking 
the acknowledgment.) 

Section 2. The acknowledgment of a married woman 
when required by law may be taken in the same form as if 
she were sole and without any examination separate and 
apart from her husband. 

Section 3. The proof or acknowledgment of any deed 
or other written instrument required to be moved or ac
knowledged in order to enable the same to be recorded or 
read in evidence, when made by any person without this 
state and within any other state, territory or district of 
the United States, may be made before any officer of such 
state, territory or district, authorized by the laws thereof 
to take the proof and acknowledgment of deeds, and when 
so taken and certified as herein provided, shall be entitled 
to be recorded in this state, and may be read in evidence 
in the same manner and with like effect as proofs and ac
knowledgments, taken before any of the officers now auth
orized by law to take such proofs and acknowledgments 
and whose authority so to do is not intended to be hereby 
affected. 

Section 4. To entitle any conveyance or written instru
ment, acknowledged or proved under the preceding section, 
to be read in evidence or recorded in this state, there shall 
be subjoined or attached to the certificate of proof or 
acknowledgment, signed by such officer, a certificate of the 
Secretary of State of the state or territory in which such 
officer resides, under the seal of such state, territory, or a 
certificate of the clerk of a court of record of such state, 
territory or district in the county in which said officer re
sides or in which he took such proof or acknowledgment 
under the seal of such court, stating that such officer was, 
at the time of taking such proof or acknowledgment, duly 
authorized to take acknowledgments and proof of deeds of 
lands in said state, territory or district, and that said Sec
retary of State, or clerk of court, is well acquainted with 
the handwriting of such officer, and that he verily believes 
that the signature affixed to such certificate of proof or 
acknowledgment is genuine. 

Section 5. The following form of authentication of the 
proof of acknowledgment of a deed or other written instru
ment when taken without this state and within any other 
state, territory or district of the United States, or any form 
substantially in compliance with the foregoing provisions 
of this act, may be used. 

Begin with a caption specifying the state, territory or 
district and county or place where the authentication is 
made. 

"I, ............................. ... , clerk of the ............ .................... in and 
for said county, which court is a court of record, having a 
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seal (or, !.. .................. ............... ., the Secretary of State of 
such state, or territory) do hereby certify that ................... . 
by and before whom the foregoing acknowledgment (or 
proof) was taken, was, at the time of taking the same, a 
notary public, (or other officer) residing (or authorized 
to act) in said county, and was duly authorized by the laws 
of said state (territory or district) to take and certify 
acknowledgments or proofs of deeds of land in said state 
(territory or district), and further that I am well acquaint-
ed with the handwriting of said ................... ., and that I verily 
believe that the signature to said certificate of acknowledg
ment (or proof) is genuine. 

In testimony whereof, I have hereunto set my hand and 
affixed the seal of said court (or state) this ........................... . 
day of ........................... ., 19 ......... " 

PROPOSAL No. 10-"Abolishing private seals and wit
nesses in deeds and mortgages in states where they are still 
required." 
RECOMMENDATION. 

Be it enacted, etc. 
"Section 1: The use of private seals upon all deeds, 

mortgages, leases, bonds and other instruments and con
tracts in writing, is hereby abolished and the addition of 
the private seal to any such instrument or contract in writ
ing hereafter made, shall not affect its validity or legality 
in any respect, or its nature as a legal instrument. 

"Section 2: All deeds, mortgages, or other instruments 
in writing for the conveyance or encumbrance of real 
estate, or of any interest therein, which have heretofore 
been executed without the use of a private seal are not
withstanding hereby declared to be legal and valid and of 
the same effect in all respects as they would have had here
tofore if sealed in all courts of law or equity in this state." 

We have made no recommendation as to that part of 
Proposal No. 10 concerning witnesses for various reasons. 
First, not more than one-third of the states require witness 
to deeds. Second, in those states which require witnesses 
there seems to be a feeling that the requirement of wit
nesses ought not be abolished. Third, the abolition of wit
nesses would in each case necessitate an examination of the 
present statute and a change in phraseology of existing 
statutes which can best be taken care of by some one 
acquainted with the local statutes. 

PROPOSAL No. 11-"Dispensing with the necessity for 
words of inheritance to convey a fee simple, and providing 
that unless otherwise specifically expressed, a deed shall 
convey all the estate that the grantor had." 

RECOMMENDATION: Be it enacted, etc. 
"The term 'heirs' or other words of inheritance to con

vey a fee simple, and providing that unless otherwise 
specifically expressed, a deed shall convey all the estate that 
the grantor had." 

PROPOSAL No. 12-"A statute abolishing the blanket 
lien of judgments and requiring a specific description of 
record of the property sought to be held." 

RECOMMENDATION: Be it enacted, etc. 
"Whenever judgment shall have been or may hereafter 

be rendered in any court of record, execution to collect the 
same may be issued to the sheriff, or other proper officer of 
any county of this state; and successive or alias executions 
may be issued one after another, upon the return of any 
execution unsatisfied in whole or on part, for the amount 
remaining unpaid upon any such judgment. Such execu
tions shall be made returnable not less than twenty nor 
more than ninety days from the date thereof." 

"Whenever an execution shall be issued against the prop
erty of any person, his goods and chattels, lands and tene
ments, levied upon by such execution, shall be bound from 
the time of such levy." 

"Each and every levy by execution on r eal estate hereto
fore or hereafter made shall cease to be a lien on such real 
estate, and shall become and be void at and after the expira
tion of five years from the making of such levy, unless 
such real estate be sooner sold thereon.' 

The above is the Michigan statute and from the title 
man's standpoint is all that could be desired. 

PROPOSAL No. 13-"Provides that when a conveyance 
is made to a trustee and the powers of the trustee and the 
nature of the trust are not disclosed of record, the trustee's 

deed shall pass the full title." 

RECOMMENDATION: Be it enacted, etc. 
"The use or appearan,ce of the words, 'trustee,' or 

'as trustee,' or 'agent,' or words of similar import, fol
lowing the name of the grantee in any deed of conveyance 
or mortgage of land heretofore or hereafter executed and 
recorded, without other language showing a trust or ex
pressly limiting the grantee's or mortgagee's powers, or 
for whose benefit the same is made, or other recorded in-' 
struments showing the same and the terms and provisions 
thereof, shall not be deemed to give notice to or put upon 
inquiry any person dealing with said land that a trust or . 
agency exists, or that there are beneficiaries of said con
veyance or mortgage other than the grantee and such as 
are disclosed by the record, or that there are any li!l!itations 
on the power of the grantee to convey or mortgage said 
land, or to assign or release any mortgage held by such 
grantee, and as to all subsequent bona fide purchasers, 
mortgagees, and assignees for value, a conveyance or mort
gage or assignment or release of mortgage by such grantee, 
whether his name be followed by the words 'trustee,' or 'as 
trustee,' or 'agent' or words of similar import, or not, shall 
convey or shall be deemed to have conveyed or assigned a 
title or lien, as the case may be, free from the claims of any 
undisclosed beneficiaries, and free from any obligation on 
the part of any purchaser, mortgagee or assignee to see to 
the application of any purchase money; provided only, that 
this act shall not apply to suits now pending or heretofore 
determined in any court of this state, nor to suits brought 
prior to the expiration of two years from the effective date 
of this act in which any such deeds of conveyance or mort
gages heretofore recorded are called in question, or in 
which the rights of any beneficiaries in the lands described 
therein are involved; and nothing herein contained shall 
deprive the original grantor, or trustor or undisclosed bene
ficiary, or any one claiming under them from bringing suits 
other than suits affecting the land the subject of such con
veyance or mortgage." 

PROPOSAL No. 14-"Make it mandatory' upon a court 
in granting a decree of divorce, to adjust and determine 
all property rights of both parties, and in the case of real 
estate, require a record of the decree in the office of the 
registrar of deeds." 

RECOMMENDATION: Be it enacted, etc. 
"Before pronouncing a decree of divorce from the bonds 

of matrimony, the court shall require evidence of the prop
erty and estate of the parties, and shall order such division 
of said property and estate as to the court shall seem just 
and right having due regard for the rights of each party 
and their children, if any. The decree of divorce shall 
specifically describe the real estate of the parties affected 
by the decree, situated in this state, and any such decree 
affecting the title to real estate shall be recorded in the 
county in which such real estate is situated.'' 

Since property and divorce laws differ so radically in the 
different jurisdictions, it is almost impossible to make any 
more definite recommendation than the above, although it 
does not seem very satisfactory. 

PROPOSAL No. 15-"Limit the time during which a 
testator can suspend the alienation of land-say twenty 
years.,, 

fhe experience of those states which have attempted to 
substitute a "suspension of alienation" statute for the com
mon law "rule against perpetuities" has not, in the opinion 
of those best qualified to judge, been satisfactory. As was 
stated in the preliminary report your chairman does not 
feel qualified to recommend a statute with reference to 
this proposal and his correspondence with the members of 
the committee and others to whom the preliminary report 
was submitted has not caused him to change his opinion. 
We therefore make no recommendation as to Proposal 
No. 15. 

It will be noted that this Final Report differs in no 
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essential from the Preliminary Report, other than that there 
is made herein one definite recommendation for each 
proposal instead of alternative recommendations. 

proposed laws. The advisability of the proposals was not 
for the committee to decide as that matter has been passed 
upon by the 1913 and 1923 conventions of the association. 

The replies received by the Chairman from those to 
whom the Preliminary Report was sent indicate that the 
recommendations as a whole were satisfactory and the 
chief objections and criticisms had to do with the questions 
of policy and advisability, rather than with the form of the 

Very truly yours, 
CHAS. C. WHITE, Chairman, 
Special Judiciary Committee, 

The American Title Association. 

Subdividing the Air 

Now that the dirt is about to fly for 
the foundations of two of Chicago's 
greatest buildings over the railroad 
tracks bordering on the Chicago River 
in the very center of the City, every 
citizen may stop and ponder on the 
vast new field which has just been 
opened for real estate and commercial 
development. Only in the last few 
days have the first air right deals in 
Chicago been finally consummated, so 
that it will be but a matter of a few 
months when we may see on the North 
side of the River the world's largest 
warehouse building which will be 
erected under a new method of ac
quiring a building site, namely, the 
subdivision and sale of air rights. The 
Daily News, under similar arrange
ments, has acquired a site over the 
tracks of the Pennsylvania, Baltimore 
and Ohio, and the Chicago Milwaukee 
and St. Paul Railroad Companies lead
ing into the Union Station on the 
West bank of the River between 
Washington and Madison Streets. 

Even those who are responsible for 
the development of this scheme of 
subdividing and selling air rights can 
hardly appreciate what a great fu
ture has been unlocked by the con
summation of these first air right deals. 
It must be a source of immense joy to 
every citizen, whatever may be his 
walk in life, to reflect upon the great 
benefits which will flow from the fact 
that the vast air rights which are 
available in this great metropolis can 
be fully developed. Those who have 
invested in Chicago, be it in real es
tate or in business enterprises, will 
undoubtedly better appreciate the 
immensity of this new field of real es
tate activity. When one considers how 

· many, many years the space which is 
now to be used for the Marshall Field 
warehouse and the Daily News build

' ing has been unused, it can justly be 
claimed by a Chicagoan that a mighty 
thing has been achieved. 

Vast Air Rights Areas Available. 

Let us glance at a map of Chicago 
and observe the extent of the air 
rights available over railroad tracks. 
There are the tracks of the North 
Western Railroad which lie on the 
North side of the River and extend 
practically from the Lake front West 
~long the River out beyond the Wes-

By Herbert Becker, Chicago, Ill. 

terly boundaries of the City; the Illi
nois Central's enormous space of 
tracks just South of the River, East 
of Michigan Ave., and North of Ran
dolph Street, which constitutes its 
freight yards, and the Illinois Cen
tral's long stretch of tracks from Ran
dolph St. South along the Lake front. 
Then there is the network of tracks 
which lines the River on the West and 
which belongs to various railroad 
companies. It is almost beyond com
prehension to what extent the air 
rights above these tracks will be de
veloped. When it is considered that 
the two projects now under way will 
exceed the expenditure of $25,000,000 
and will cover only the air rights over 
tracks within the boundaries of two 
square blocks, no estimate in dollars 
of the development of the usable air 
space can be too wild. Indeed, some 
estimates have been made in news
papers which give the figures between 
$300,000,000 and $400,000,000, but, 
of course, there can be no way of 

Herbert Becker 

making such estimates with any de
gree of accuracy. It would take only 
about twenty-five such projects as the 
Marshall Field warehouse alone to 
equal or exceed such estimates, and it 
is certain that there is far more space 
available than would be required for 
twenty-five such structures. But it is 
not necessary to attempt to reduce 
this thing to so many dollars-it is 
sufficient to say that the future of 
air right development is stupendous. 

Chicago's First Air Rights Deal. 

What is important to us in Chicago 
is to appreciate that these are the first 
air right deals ever made here, that 
they are brand new to us, and that 
after so many years we have come to 
the point where such enormous valu
able spaces have become marketable 
and usable. What we must under
stand is that a new feat has been ac
complished, namely, the development 
of air rights in Chicago under a new 
scheme never before employed any
where in the world as far as has been 
ascertainable. In other words, for the 
first time in all history a subdivision 
has been made not only of the land, 
but also of the air. 

It is true that the utilization of air 
r ights for building purposes is not new 
in this country. Investigation showed 
that the spaces over railroad tracks 
have been put to use for such pur
poses in various Eastern cities. Park 
Avenue in New York with the net
work of tracks of the New York Cen
tral under it, is a familiar example. 
In the Eastern cities, however, through 
differences either in the methods by 
which the railroad companies acquire 
their land, or because of differences in 
laws, the air rights have been used 
under leases and easements and have 
not generally been acquired by pur
chase. What has been accomplished 
here in Chicago is to work out a 
scheme whereby the foundation and air 
rights necessary for a building could 
be acquired by an absolute purchase 
in the form of subdivision lots shown 
upon a recorded plat. To make that 
easily identifiable, which was to be 
sold by the railroad company and 
which was to be retained by the rail
road company, a subdivision was 
made of both land and air into lots 
just as in the case of any subdivision, 
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Of course, as will be seen as we pro
gress, some of the lots are holes in the 
ground, some of the lots are in the 
air, and some are of the ordinary 
garden variety-just plain lots. 

A Scheme Without Precedent. 

Before explaining this novel sub
division, I wish to emphasize that the 
men who were to be identified with 
the intensely interesting task of creat
ing this subdivision were unable to 
find any precedent whatever for the 
scheme. A new trail was blazed and 
they were pioneering. It required the 
combined efforts of lawyers, engineers, 
surveyors and architects to coin the 
descriptions which were used to con
vey to the mind the idea of what was 
being subdivided and sold. I am con
fident that despite the complexity of 
the subject, a brief outline will prove 
both understandable and interesting. 

It has been the law long before 
George III (recently so well adver
tised) reigned in England that the 
owner of land owns the title from the 
center of the earth to the top of the 
sky. From this it follows that it is 
recognized as law that land may be 
owned in horizontal strata. We may 
think of land as a layer cake, a dif
ferent owner may own different lay
ers. So law writers say that one man 
may own the structure on the soil, an
other the surface of the soil, and still 
another the minerals beneath the soil. 
Does it not follow that another man 
may own the space or air above the 
structure? There is no doubt that 
there are not many legal precedents 
which clearly recognize ownership of 
land space above and below the sur
face and that it is not possible to 
formulate a definite and clear rule 
which places any limit on the space 
above and below the surface capable 
of actual ownership as distinguished 
from the ownership of a technical 
title. But there is no reason why the 
courts would not establish a workable 
principle of law recognizing owner
ship in superjacent air as well as sub
jacent soil to whatever limits can be 
considered employable economically
in other words, a rule of reasonable
ness. 

With such theories and no prece
dents the subdivision was made. The 
North Western Railroad Company owns 
a square block of land between Wells 
St., Franklin-Orleans Viaduct, the 
River and Kinzie St. Over this entire 
area Marshall Field and Company will 
erect its warehouse. To build a ware
house of such proportions, it is, of 
course, necessary to sink steel caissons 
and upon these caissons to place steel 
columns to support the building. The 
railroad company maintains tracks 
upon this land, which it must continue 
to do, and the building is to be so 
erected as not to interfere with the 
operations of the railroad on the sur
face of the ground. 

A Horizontal Subdivision. 

For this project, then, Marshall 
Field and Company wanted title to 

TITLE NEWS 

the spaces upon which the caissons 
were to be sunk, wanted the title to 
the spaces upon which, or in which, 
the steel columns were to be con
structed to support the building upon 
the caissons, and wanted the title to 
the space above tracks for the build
ing itself. This involved, therefore, 
a subdivision of land and air, both 
horizontally and vertically. The 
horizontal or surface subdivision, of 
course, is easily pictured by the plat 
itself, but the vertical features of the 
plat could not be shown on the plat 
in the ordinary way, but had to be 
accomplished by legends. In other 
words, to merely look at the plat you 
would not know that the land and air 
was subdivided into horizontal strata. 
This can be gathered only from read
ing the notes or legends on the ma~
gin of the plat. There were approxi
mately 600 caisson lots created on the 
plat. The caisson lots were located 
as required by the architects for the 
support of the building. The title to 
these caisson lots, most of which are 
perfect circles (some being fractions 
of a circle), begin at 0-0 Datum (that 
is about 5 feet below the soil) and 
extended downward to the center of 
the earth. The description on the 
plat and in the deed for these cais
son lots is as follows: 

"All the land, property and space 
at and below horizontal plane zero 
Chicago City Datum in 600 complete 
cylinders formed by projecting verti
cally downward from said plane, the 
circles forming the boundaries of said 
lots as represented on the plat." 

On top of each of these caissons the 
purchaser obtains a title to rectangu
lar spaces of soil and air beginning 
where the caissons stop, namely, at 
0 -0 Datum and extending upward to 
23 feet above datum or about 18 feet 
above the surface of the soil. These 
spaces of soil and air were called 
prism lots. They are vertical rec
tangular columns of soil and air hav
ing definite boundaries shown on the 
plat and it is within the boundaries of 
these columns of air in which the steel 
columns will be erected to rest upon 
the caissons and to support the build
ing. The plat gives each of these 
caisson lots and prism lots lot num
bers just as lots are numbered in any 
ordinary subdivision and they are cap
able of absolute location by measure
ments referred to well defined monu
ments. The description of these 
prism lots is very short and is also 
found on the plat in a legend, which 
reads as follows: 

"All the land, property and space 
in 600 quadrangular prisms of the 
horizontal dimensions shown on the 
plat, extending vertically between 
horizontal planes respectively at zero 
and twenty-three feet above Chicago 
City Datum." 

All the air space above a plane at 
23 feet above 0-0 Datum will be oc
cupied by the building. The plat and 
deed designate this as "Air Lot" and 
the purchaser takes an absolute title 

to the air lot also. The description 
of this air lot is very simple and is 
as follows: 

"All the land, property and space 
at and above a horizontal plane 
twenty-three feet above Chicago City 
Datum bounded on the East by Wells 
St., on the North by Kinzie St., on the 
West by the Franklin-Orleans Viaduct, 
and on the South by the Chicago 
River." 

A Monument of Painstaking Labor. 

It will be seen, therefore, that the 
subdivision clearly separates and iden
tifies the property to be sold by the 
railroad company to Marshall Field 
and Company for its building and it 
will be observed from this that Mar
shall Field and Company obtains un
der this scheme a clear and absolute 
title to so much land and air as it 
needs for its building, namely, for the 
caissons, the steel columns, and the 
building itself. What is not necessary 
for Marshall Field and Company to 
have for its building is not sold to it 
and is retained by the railroad com
pany for its purposes. In other words, 
the railroad company retains all the 
air and space below the building (that 
is below a plane 23 feet above datum) 
lying between the steel columns and 
the caissons. On the soil of this space 
thus retained by the railroad com
pany it will operate its trains as it 
always has. 

This, in brief, is the new scheme of 
subdividing and selling air rights and 
foundation rights for buildings over 
railroad tracks. I cannot do more 
within the confines of this sketch than 
to say that there were many exceed
ingly difficult details to work out on 
the plat itself. While the underlying 
principle involved in the scneme may 
seem very simple, the detail is very 
elaborate. It will give the reader 
some idea of the magnitude of the 
task to know that the plat which was 
recorded is the largest plat ever put 
on record here. The plat is 8 feet 
long and 3 feet wide. The legends or 
notes on the plat explaining the verti
cal delineation are 30 in number. The 
detail on the plat is a veritable laby
rinth. 

The creators of this plat may rest 
assured that it will remain for all time 
not only a monument of superlative 
and painstaking labor; of deep thought 
and extensive research; of pioneering 
in new fields, and of a practical solu
tion of the problem of ownership of 
land in horizontal strata, but will 
serve as a model for all similar proj
ects of which unquestionably there 
are destined to be many. 

-
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Status of Personal Service Cor
poration Denied to Title 

Abstracting Enterprise 
Court Finds Records Assembled at Great Cost and Employes 

Outnumber Stockholders 

Cuyaga Abstract Title and Trust Com
, pany, a Corporation, v. Commis
sioner of Internal Revenue. No. 
4677. Court of Appeals of the Dis
trict of Columbia. 

' The Court of Appeals of the Dis
trict of Columbia affirmed in this case 
the finding of the Board of Tax Ap
peals that the appellant was not en
titled to classification as a personal 
service corporation for tax purposes. 

It was shown that the appellant 
maintained a large "abstract plant" 
which it had accumulated over several 
years and at considerable expense; 
that it could not have carried on a 
successful business without the land 

. records constituting its "abstract 
plant"; that it maintained a large 
force of clerks whose salaries aggre
gated from three to five times the sal
aries of the principal stockholders, and 
that it would have been impossible for 
the stockholders to have done all the 
work required to keep the business 
current. 

These facts, the court held, placed 
the corporation outside of the category 
of personal service corporations. 

Appeal from the Board of Tax Ap
peals. David J. Shorb, Ben Jenkins, 
E. W. Wallick, for the taxpayer; Le
Roy L. Hight, C. M. Charest, V. J. 
Heffernan, Mabel Walker Willebrandt 
and H. R. Gamble, for the Commis
sioner. Before Martin, Chief Justice, 
and Robb and Van Orsdel, Associate 
Justices. 

The full text of the opinion of the 
court, delivered by Chief Justice Mar
tin, follows: 

This is an appeal from a decision of 
the Board of Tax Appeals, reported in 
7 B. T. A. 95, approving and affirming 
a determination of the Commissioner 
of Internal Revenue, finding the appel
lant liable for certain deficiencies in 
income and profits taxes for the years 
1918, 1919 and 1920. 
Tax Exemption Claimed Under Law. 

The controlling issue in the case is 
whether during those years the appel
lant was entitled to classification as a 
"personal service corporation" under 
the Revenue Act of 1918, 40 Stat. 
1057-1152. 

The appellant claimed assessment 
'under that classification, but the claim 
was denied by the Commissioner of 
Internal Revenue, and appellant was 
taxed at the rates applicable to ordi
nary business corporations. The ac
tion of the Commissioner was sus
tained by the Board of Tax Appeals; 
hence the present appeal. 

Under the provisions of Titles II 
and III of the Revenue Act of 1918, 
so-called "personal service corpora
tions" were exempted from the taxes 

which were imposed upon ordinary 
business corporations, and the indi
vidual stockholders thereof were taxed 
in the same manner as members of 
partnerships. 

The term "personal service corpora
tion" was defined by Section 200 of 
the act as follows, to wit: 

"The term 'personal service corpo
ration' means a corporation whose in
come is to be ascribed primarily to 
the activities of the principal owners 
or stockholders who are themselves 
regularly engaged in the active con
duct of the affairs of the corporation 
and in which capital (whether invested 
or borrowed) is not a material income
producing factor." 

The decisive question therefore is 
whether the present corporation re
sponded to the foregoing description 
in the years 1918, 1919 and 1920. 

During the years in question the 
corporation was engaged for profit in 
the business of preparing and issuing 
abstracts and certificates of titles for 
real estate situate in Cuyahoga 
County, Ohio. For this purpose the 
corporation owned and used a so
called "abstract plant," consisting of 
records maintained in its office con
taining entries of all transactions af
fecting real estate titles appearing 
upon the official records of the county. 

Decision Affirmed On Appeal of Case. 

In order to keep t hese records up to 
date numerous assistants were kept 
constantly employed at the Court 
House to "take off the papers," and 
these were then copied upon the rec
ords at the office. Other employes 
also served in completing the abstracts 
and certificates, classified according to 
the duties performed by them, as ex
aminers, indexing and filing clerks, 
draftsmen, secretaries, typists and 
comparers, bookkeepers, and general 
clerks. 

During the year 1918 thirty-three 
persons were thus employed, at an 
aggregate cost of $37,232; during 
1919 forty-one persons were so em
ployed, at a cost of $57,148; and dur
ing 1920 there were seventy-five such 
employes, at a cost of $113,620. The 
complete abstract records were very 
expensive, the cost of bujlding up and 
developing the business prior to the 
year 1918 was between $200,000 and 
$300,000. 

The authorized capital stock of the 
company was $200,000, most of which 
represented the value of the plant. 
The stock was held by three or four 
principal stockholders, who were regu
larly engaged in the active conduct of 
the affairs of the corporation, and an 
equal number of minor stockholders. 
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The abstract plant which was main
tained at the office of the corporation 
was indispensable in the operation of 
its business. In the making of an ab
stract the data relative to a title 
would be obtained from the corpora
tion's records by competent employes, 
and the abstract when completed 
would be passed upon by one of the 
principal stockholders of the com
pany, or under his inspection. 

In our opinion it follows from these 
facts that during 1918, 1919, and 1920 
the appellant corporation was not one 
whose income was to be ascribed pri
marily to the activities of the principal 
owners or stockholders, although these 
were regularly engaged in the conduct 
of the affairs of the corporation. The 
income was rather to be ascribed to 
the operation of an extensive business 
enterprise in which principal stock
holders acted chiefly as managers. 
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The other persons employed in pro
ducing the output of the plant greatly 
outnumbered the principal stockhold
ers and were paid annually an aggre
gate sum three to five times as much 
as the principal stockholders. More
over these employes were as indis
pensable to the operation of the plant 
as were the principal stockholders 
themselves. See Metropolitan Busi
ness College v. Blair, 24 Fed. (2d) 
176. 

We think it equally certain that the 
corporation was not one in which in
vested capital was not a material in
come-producing factor. The plant 
above described constituted a produc-
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tiYe investment capital without which 
the corporation's business could not be 
operated. 

It is clear that the business was ex
pected to produce a return upon this 
investment, in addition to the compen
sation paid to the principal stockhold
ers for their services. See Cotton 
Hotel Company v. Bass, 7 Fed. (2d) 
900; Hubbard-Ragsdale Company v. 
Dean, 15 Fed. (2d) 410, affirmed 15 
Fed. (2d) 1013. 

The decision now upon appeal is af
fil'med. 

Noc. 5, 1928. 
(Re-printed from United States 

Daily, issue of Nov. 9, 1928.) 

-A Deed From Brech 
By McCune Gill, St. Louis, Mo. 

Mr. J. Pierpont Morgan was a man 
of many activities. One, of which 
the general public knew little, was the 
collecting of ancient business docu
ments. Among these are many deeds, 
leases, receipts and other clay tablet 
instruments from Erech, a city on the 
Euphrates (or Fruitful) River be
tween Babylon and Ur. Let us read 
one of these venerable relics, a war
ranty deed written in 234 B. C. This 
resembles our modern deeds in many 
ways although it is quaintly different 
in other respects. The names of the 
parties, as given, seem to be a weird 
combination of such syllables as Anu, 
Bel, and Ishtar. But as these were 
the principal deities of the place, these 
names are really no stranger than our 
God-frey or Christ-opher. The con
veyance was made by the grantor 
voluntarily, or as the figurative speech 
of the Near East has it, "in the joy 
of his heart." 

The land is said to be the property 
of Anu, although it is conveyed by 
an individual: this means that the 
church owned the fee and the grantor 
held merely a leasehold. 

The boundaries are •given as with 
us, but not in the north, east, south, 
west, order; the Babylonians invari
ably said, "North, South, West, East." 
They used our familiar expression 
"more or less," but reversed it, saying 
"less or more." The parcels or 
"meshat," (measures) are carefully 
described. 

You, no doubt, will have little 
trouble in making a plat of the land. 
Will you send me your plat? 

The grantee is "marat" or a mar
ried woman-evidently they had a 
married woman's separate property 
act in those days. 

Notice the receipt for the consider
ation, as well as the "statutory short 
form" word of conveyance. 

The grantee evidently was not satis
fied with the warranty of the grantor, 
as we find that the grantor's brother 
guaranteed the title,-(and our Phila-

delphia friends claim that they in
vented those things in 1871 !) . It was 
quite a guaranty too, the measure of 
damages being twelve times the loss. 
As this deed was impressed on a thick 
tablet of clay, the names and seals of 
parties and witnesses were sunk into 
the edges of the tablet. 

But let us set forth the deed verba
tim, as translated by the Assyreolo
gist, Albert P. Clay, (a good name for 
a clay tablet translator!). 

"Anu-bel-zer, son of Anu-ab-usur, 
son of Anu-bel-zer, son of Shadi, in 
the joy of his heart, has sold a culti
vated estate, his pasture land, the 
property of Anu, in the district of the 
Ishtar gate which is in Erech. 

"Twenty ammatu is the north side 
adjoining the pasture land of Anu-ab
iddanu, son of Anu-rabika-ishtar, and 
adjoining the second measure (par
cel); 20 ammatu is the south side ad
joining the third parcel, 10-1/2 am
matu is the west end adjoining the 
land of Anu-uballit; son of Nana
iddin; 10-1/2 ammatu is the end on 
the east adjoining the property of 
Anu-, the pasture land of Labashi, son 
of Anu-apal-iddanu. 

"The second parcel of said land; 
10-1/2 ammatu is the north side ad
joining the pasture land of Anu-ab
iddanu, son of Anu-rabika-ishtar; 
10-1/2 ammatu is the south side ad
joining the first parcel; 4-% ammatu 
is the west end adjoining the land of 
Anu-uballit son of Nana-iddin; 4-1/3 
ammatu is the east end adjoining the 
pasture of Anu-ab-iddanu, son of Anu
rabika-ishtar. 

"The third parcel of said land; 9 am
matu is the north side adjoining the 
first parcel; 9 ammatu is the south 
side adjoining the land of Anu-ab
usur son of Anu-bel-zer; 4-5/6 am
matu is the west end adjoining the 
land of Anu-uballit, son of Nana
iddin; 4-5/6 ammatu is the east end 
adjoining the land of Anu-ab-usur, 
son of Anu-bel-zer. 

"The total of the three parcels, less 
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or more, all of it, for six shekels silver 
in coined staters of Seleuchis, the full 
price, has been paid. 

"To Ia, daughter of Nana-iddin, wife 
of Rihat Anu, son of Libashi the 
builder, for all future time. 

"If a claim is established against 
said land, Anu-bel-zer, the seller, and 
Anu-apal-iddanu, his brother, sons of 
Anu-ab-usur, shall make good twelve
fold to Ia. They bear responsibility . • 
for one another for the guaranty of 
said land." 

The policeman entered the restau
rant and with great dignity announced 
to the man at the table next to ours: 
"Your car awaits without." 

"Without what?" retorted the rather 
loud-mouthed gentleman. 

"Without lights," said the cop. 
"Here's your ticket." 

-

-
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LAW QUESTIONS 
AND THE 

COURTS' ANSWERS 

Does line between counties 
change when dividing river 
changes? 

If river is navigable and change is gradual, the line 
changes; otherwise not. Jacobs v. Stoner, 7 S. W. 2nd 698 
(Missouri). 

Can a deed void for vagueness of 
description, act as color of title? 

No. But it can if the invalidity is due to any other 
defect. Jamison v. Wells, 7 S. W. 2nd 347 (Missouri). 

Where conveyance is to a person 
as "Trustee," can deed be accepted 
from him without joinder of "un
disclosed" beneficiary? 

Held in Texas that the American Title Association Act 
does not protect the purchaser if he a_ctually knew who 
the beneh-:iary was, even though not disclosed of record. 
Woodall v. Adams, 7 S. W. 2nd 922. 

What happens when mortgagor 
in cut out second mortgage after
ward repurchases the land? 

The second mortgage, that had been cut out by fore
closure of a first mortgage, revives and becomes a first 
lien, because of the warranty clause therein. Stone v. 
Morris, 7 S. W. 2nd 796 (Arkansas). 

Is probate sale of homestead 
property for debts, good? 

No it is void, even though records did not show it to 
be h~mestead and purchaser did not know it, and sale 
can be set aside in collateral action. Cline v. Niblo, 8 S. W. 
2nd 633, Johnson v. Hampton, 8 S. W. 2nd 640, Ward v. 
Hinkle, 8 S. W. 2nd 641 (Texas). 

Can notary's seal be used to 
show for what county he is com
missioned? 

Held not in a state that requires acknowledgment or sig
nature to show that he is a notary of a certain county. 
In re Meakins, 25 Fed. 2nd 305 (Iowa). 

ls trust for 20 years (without 
life estates) good? 

It is in a state that adheres to the common law rule 
against perpetuities. Liberty v. New, 25 Fed. 2nd 493 
(Massachusetts). 

Are old unworked oil leases a 
cloud on the title ? 

Held not after 15 years in Oklahoma even though the 
leases did not compel development. Crain v. Oil Co., 25 
Fed. 2nd 824. 

Is instrument dated on Sunday 
good? 

Jt. is if the parties act thereunder on a week da_y; thus 
marriage on week day ratifies Sunday ante nuptial con
tract. Oliphant v. Oliphant, 7 S. W. 2nd 784 (Arkansas). 

Can owner of surface sue owner 
of minerals if surface sinks? 

Compiled from Recent 
Court Declalona by 

McCUNE GILL, 
Vice-President and Attorney 

Title Insuran ce Corporation of St. Louis, 
St. Louis, Mo. 

Yes· the owner of the minerals must leave adequate 
suppo;ts. Jones v. Mays, 8 S. W. 2nd 626 (Kentucky). 

Is right to reform deed barred 
by limitation? 

Yes · thus suit to reform or correct cannot be brought 
after ten years from date of deed in Tennessee, Barnes 
v. Barnes, 8 S. W. 2nd 481. 

Should subordination of mort
gage by corporation be authorized 
by resolution of directors? 

Yes; and by stockholders also if possible. Miles v. Dod
son, 8 S. W. 2nd 516 (Texas). 

Can fire insurance policy in 
favor of wrong party be enforced? 

Usually not; but can sometimes be collected blf obtain
ing decree reforming the contract for mutual mistake _of 
the parties. Great v. Johnson, 25 Fed. 2nd 847 (West Vir
ginia). 

Does statute changing rights in 
community property apply to 
land acquired prior to passage of 
statute? 

No. Stewart v. Stewart, 269 Pac. 439 (California). 

Can a joint will be revoked by 
the survivor? 

It usually can (as to the survivor's share). Rolls v. 
Allen, 269 Pac. 450 (California). 

Does homestead entr'IJman get 
the houses, ditches and water 
rights on the land? 

He gets the houses, but not the ditches _nor water rights. 
First v. McNew, 269 Pac. 56 (New Mexico). 

Does conveyance of land, subject 
to lease, convey the right to collect 
future rents? 

Yes· no assignment of lessor's rights under lease is 
necess~ry; and lessee cannot set up as a counterclaim. a 
debt owing to him by the original lessor. Hensley v. Hill, 
269 Pac. 277 (Oklahoma). 

-------
Are mortgages on water rights, 

for purchase price, subject to an
nual maintenance charges? 

The mortgages are superior to charges accrued at time 
of foreclosure. Portneuf v. Brown, 47 U. S. Sup. Ct., 692 
(Idaho). 

Is building line zoning ordi
nance constitutional? 

Yes· and courts cannot review unless clearly arbitrary. 
Gorieb v. Fox, 47 U. S. Sup. Ct. 675 (Virginia). 

Is service on president of un
licensed foreign corporation good? 

No; even though he is in the state to attend to com
pany's business. J ames v. Harry, 47 U. S. Sup. Ct. 308 
(Illinois). 
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The American Title Association 

Pr•ldent 
Walter M. Dab. Portland, Ore., 

Prealdent, Title and Trust Com
pany. 

Vice President 
Edward C. Wycko«, Newark, N. 

J., Vice Preaident, Fidelity 
Union Title and Mtir. Guaranty 
Co. 

Treasurer 
J. M. Whitoltt, Naahville, Tenn., 

Abatractera Section 

Chairman, James S. Johna, Pen• 
dleton, Ore., Prealdent, Hart• 
man Abetract Company. 

Vice-Chairman, Alvin Moody, 
Houaton, Tex .• President, Texas 
Abstract Company. 

Secretary, W. B. Clarke, Miles 
City, Mont., Preoident, Cuater 
Abstract Company. 

Title lnwrance Section 

Chairman, Edwin H. Lindow, De• 
troit. Mich., Vice President, 
Union Title and Guaranty Co. 

Vice-Chairman, Stuart O'Melveny, 
Loa Aniielee. Cal., Execoth•e 
Vice President, Title lnaurance 
and Trust Co. 

Secretary, Kenneth E. Rice, Chi· 
caiio. Ill., Vice President, Chi· 
cairo Title and Trust Co. 

Title Examiners Section 

Chairman, John F. Scott, St. Paul, 
Minn •• 81' Guardian Life Build· 
inii. 

Vice-Chairman, O. D. Roata, 
Spriniifield, Mase., c/o Federal 
Land Bank. 

Secretary, Guy P. Lonii, Memphle, 
Tenn .. Title Officer, Union and 
Plantero Bank and Trust Co. 

Prosram Committee, 1928 Con
vention 

Walter M. Daly. (The Preeldent) 
Chairman, Portland. Ore. 

Edwin H. Lindow, (Chairman. Title 
Insurance Section) Detroit, 
Mich: 

Jamee S. Johna, (Chairman, Ab· 
atractera Section) Pendleton, 
Ore. 

John F. Scott, (Chairman. Title 
Examiners Section) St. Paul, 
.Minn. 

Richard B. Hall, (the Executive 
Secretary) Kansai City, Mo. 

Committee on Membership 

Bruce B. Caulder, Chairman, Lon
oke, Ark., President, Lonoke 
Real Estate and Abstract Co. 
(The President and Secretary of 
each 1tate association constitute 
the other members of thla com• 
mittee.) 

Committee on Constitution and 
By-Lawa 

M. P. Boualoii, Chairman, Gulfport, 
Miu., President, Ml••l••ippl Ab· 
atract and Title Guarante" Co. 

C. A. Loewenber11:, Syracuse. N. Y., 
Vice Pre•ident. Syracuse Title 
and Guaranty Co. 

Waltet C. Schwab, Philadehihia, 
Pa.. Vice President, The Title 
Company ol Philadelphia. 

Committee on Advertlalns 
Leo. S. Werner, Chairman, To
ledo, 0., Vice President, Title 
Guarantee and Trust Co. 

Officers, 1927-1928 

General Organization 
President, Guaranty Title Trust 
Company. 

Executive Secretary 
Richard B. Hall, Kanaaa City, Mo., 

Midland Buildinii. 

Executive Committee 
(The President, Vice President, 

Treasurer, Retlrinii President, and 
Chairmen of the Sections, ex• 
officio, and the followine elected 
member• compooe the Executive 

Committee. The Vice President 
of the Asaociation la the Chairman 
of the Committee.) 

Term Endinir 1928. 
I. W. Woodford, (the retirlne 

president) Seattle, Wash., Preei
dent, Lawyera and Realtors Title 
Ina urance Co. 

Fred P. Condit, New York City, 
Vice President, Title Guarantee 
and Trust Co. 

M. P. Bousloii, Gulfport, Mlaa., 

Sections and Committees 
Willia N. Coval, Indianapolis, Ind., 

Vice President, Union Title Com
pany. 

Ralph Burton, Detroit, Mich., Vice 
President, Burton Abotract and 
Title Co. 

Lester E . Pfeifer, Philadelphia, 
Pa., Title Officer, Chelten Trust 
Company. 

Jaa. D. Forward, San Dleiro, Calif., 
Vice Preaident, Union Title In· 
surance Co .. 

Committee on Cooperation 

Jao. P. Pinkerton, Chairman, 
Philadelphia, Pa., Vice President, 
Industrial Truat Title and Sav· 
in11:a Co. 

Richard P. Marks, Jackaonville, 
Fla.. Vice President, Title and 
Trust Company of Florida. 

John F. Keogh. Loa Anll'elea, Calif., 
Vice President. Title Guarantee 
and Trust Company. 

Cornelius Doremua, Rideewood, N. 
J .• Pres ident, Fidelity Title and 
Mort11:aee Guaranty Co. 

Theo. W. Ellis, Springfield. Man., 
President, Ellis Title and Con• 
veyancine Co. 

Sydney A. Cryor, Spokane. Wash., 
Attorney. Federal Land Bank." 

Kenneth E. Rice, Chicaeo. Ill., Vice 
President, Chicaeo Title and 
Trust Co. 

Judiciary Committee 

R. Allan Stephen•, Chairman, 
Sprin11:fleld, Ill .. Brown, Hay and 
Stephen•. Attorneys. 

John Siefert. Utica, N. Y .. Presi
dent. Central New York Mort• 
iiage & Title Co. 

E. D. Dod1<e. Miami, Fla .. Man· 
a1<er, Dade County Abstract, 
Title Insurance and Trust Co. 

Stuart O'Melveny, Los Angele•, 
Calif .. Executive Vic• President, 
Title Insurance and Trust Co. 

Oakley Cowdrick, Philadelphia, Pa., 
Vice President. Real Estate Title 
Insurance and Trust Co. 

Edward F. Dougherty, Omaha, 
Neb., Attorney, Federal Land 
Bank. 

Odell R. Blair, Bu«alo, N . Y •• 
President Title & Morteaee 
Guaranty Company. 

Lerlslatlve Committee 

Mark R. Crai11:. Chairman. Pitts• 
bur1<h. Pa .. T itle Officer. Potter 
Title & Mort&'al!'e Guaranty Co. 

Dis trict No. 1: 
New Jersey-Stephen H . McDer

mott. Asbury Park, Secretary, 
Monmouth Title and Mte. Guar
anty Co. 

New York-Odell R. Blair, Bnffalo, 
Prealdent, Title and Mortiiaee 
Guaranty Co. 

Connecticut-Carlton H. Stevens, 
New Haven, Secretary, New Ha
ven Real Estate Title Co. 

Rhode Island-Ivory Littlefield, 
Providence, Vice Prnident, Title 
Guarantee Co. of Rhode Island. 

Massachusetts-Francia X. Carson, 
Sprinefleld, Vice President, Title 
Insurance and Mtir. Guaranty 
Co. 

District No. 2: 
Pennoylvania-Pierce Mecutchen, 

Chairman Philadelphia. Title offi· 
cer, Land Title and Trust Co. 

West Virelnia-John D. Thomas, 
Wheelinii, Attorney, Wheelinii 
Steel Bide. 

Viririnia-H. Laurie Smith, Rich
mond, Preoident, Lawyers Title 
Insurance Corporation. 

District No. S: 
Florida-0. W. Gilhart, Chairman, 

St. Petersburii, Secretary, We•t 
Coast Title Co. 

North Carolina-J. K. Doughton, 
Raleigh, Vice President, Title 
Guaranty Insurance Co. 

South Carolina-Edward P. Hod
iies, Attorney, Columbia, Pal· 
metto Buildine. 

Georgia-Harry M. Paschal, At· 
lanta. Vice Preoident, Atlanta 
Title and Truat Co. 

District No. 4: 
Tennessee--W. S. Beck, Chairman, 

ChattanOOll'a. President, Title 
Guaranty & Trust Co. 

Kentucky-J. W. Fowler, Jr., 
Louisville, Counsel, Franklin 
Title Company. 

Ohio-J. W. Thomas, Akron, 
President, Bankers Guaranty 
Title Co. 

Indiana-Earl W. Jackson, South 
Bend, Secretary, Indiana Title 
and Loan Co. 

District No. 6: 
Louisiana-Lionel Adams, Chair· 

man, New Orleans, Vice Presi• 
dent, Union Title Guarantee Co. 

Alabama-C. C. Adamo, Birmlne· 
ham. Secretary, Alabama Title 
and Trust Co. 

Mississippl-F. M. Trusoell, Jack
aon. President, Abstract Title 
and Guaranty Co. 

District No. 8: 
Arkansas-Elmer McClure. Chair

man. Little Rock. Preeirlent., 
Little Rock. President, Little 
Rock Title In•urance Co. 

Missourl-C. B. Vardeman. Kanoaa 
City. Vice Pre•ident, Missouri 
Abst. and Title Ina. Co. 

lllinols-W. R. Hickox, Jr., Kan· 
kakee, President, Kankakee 
County Title a11d Trust Co. 

President, Mlealaalppl Abstract. 
Title and Guaranty Co. 

Donze) Stoney, San Francisco, Ca! .. 
Executive Vice President, Tltlo 
Insurance and Guaranty Co. 

Term Endins 1929. 
Henry B. Baldwin, Corpus Chrlstf.. 

Tex., President, Guaranty Title 
Co. 

J. M. Dall, Chicairo, Ill., Vice 
Pres., Chicaiio Title and Truat 
Co. 

District No. 7: 
North Dakota-Georee B. Vermil

ya, Chairman, Towner, Preai· 
dent, McHenry County Abet. Co. 

Minnesota-John B. Burke, Attor
ney, St. Paul, Guardian Life 
Buildine. 

Wisconsin-Julius E. Roehr, Mil
waukee, President, Milwaukee 
Title Guaranty and Abst. Co. 

Michiiian-Georee R. Thalman, De
troit, Assistant Secretary, Bur
ton Abst. & Title Co. 

District No. 8: 
South Dakota-Fred Walz, Chair· 

man, Milbank, President, Con
aolidated Abstract Co. 

Iowa-Ralph B. Smith, Keokuk. 

Nebraaka-Verne Hedee, Lincoln. 

Wyoming-Chao. Anda, Casper, 
President, Natrona County Ab· 
stract and Loan Co. 

District No. 9: 
Kansas-E. S. Simmons, Chair· 

man, Topeka, Mana&er, Colum
bian Title and Trust Co. 

Oklahoma-G. M. Ricker, El Reno, 
Secretary, El Reno Abatract Co. 

Co!orado--Foster B. Gentry, Den
ver, Vice Preaident, Republlt 
Title Guaranty Co. 

New Mexico--D. D. Monroe, Clay
ton, President, Clayton Abstract 
Co. 

District No. 10: 

Texaa-R. 0. Hu«. San Antonio. 
Preaident, Texas Title Guaranty 
Co. 

District No. 11: 
Californla-Moriran E. Larue, 

Chairman, Sacramento, Secre• 
tary, Sacramento Abstract and 
Title Co. 

Utah-Alex E. Carr, Salt Lake 
City. 

Nevada-A. A. Hinman. Lao Vee
as, President, Title and Truer 
Company of Nevada. 

Arizona-J. J. O'Dowd, Tucson, 
President, Tucson Title Ineur
ance Co. 

District No. 12: 
Washlnirton-Huiio E. Oswald, 

Chairman. Seattle, Title Officer. 
Pueet Sound Title Ina. Co. 

Oreeon-R. S. Dart. Bend, Man· 
aeer, Deschutes County ~bstract -
Co. 

Montana-R. H. Johnoon, Scob.,y, 
Vice President, Montana Abs
tract Co. 

Idaho--Henry Aohcroft, Payette. 
Manaeer, Payette County Ab•· 
tract Co. 
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Arkansas Tltle Association 

President, Will Moorman, Augusta. 
Augusta Title Company. 

Vice President, F. F. Harrelson, Forrest City. 
St. Francis County Abstract Co. 

Secretary-Treasurer, Bruce B. Caulder, Lonoke. 
Lonoke Real Estate & Abstract Company. 

California Land Title Association 

President, E. M. McCardle, Fresno. 
"• Security Title Insurance & Guarantee Co. 

I,t Vice-Pres., W. P. Waggoner, Los Angeles. 
California Title Insurance Co. 

2nd Vice-Pres., C. J. Struble, Oakland. 
1 Oakland Title Ins. & Guaranty Co. 
Sec.-Treas., Frank P. Doherty, Los Angeles. 

Suite 519, 433 South Spring St. 

Colorado Title Association 

President, Donald B. Graham, Denver. 
Title Guaranty Co. 

Vice-Pres., C. B. White, Golden. 
Jefferson County Abst., Real Estate & Invest. 

Co. 
Secy.-Treas., John T. Morgan, Boulder. 

Boulder County Abet. of Title Co. 

Florida Title Association 

President, William Beardall, Orlando. 
Fidelity Title & Loan Company. 

Vice-Pres., E. D. Dodge, Miam. 
Dade County Abst. Title Ins. & Trust Co. 

Vice-Pres., 0. W. Gilbert, St. Petersburg. 
W.est Coast Title Company. 

Secy.-Treas., Geo. S. Nash, Orlando. 
Nash Title Company. 

Idaho Title Association 

President, Joseph W. Fuld, Halley. 
Vice-Pres., 0. W. Edmonds, Coer d'Alene. 

(Northern Division) Panhandle Abstract Co. 
Vice-Pres., A. W. Clark, Driggs. 

(S. E. Division) Teton Abstract Co. 
Vice-Pres., M. L. Hart, Boise, (S. W. Divi

sion) Security Abet. & Title Co. 
Sccy.-Treas., Tom Wokersien, Fairfield, Camas 

Abs tract Co. 

Illinois Ahstracters Association 

President, Cress V. Groat, Lewiston. 
Groat & Lilly. 

Vice President, Arthur C. Marriott, Wheaton. 
DuPage Title Company. 

Treasurer, Lee E. Powell, Morrison. 
Secretary, Harry C. Marsh, Tuscola, 

The Douglas County Abst. & Loan Co. 

Indiana Ti tie Association 

President, J. E. Morrison, Indianapolis. 
Union Title Co. 

Vice Pres., M. Elmer Dinwiddie, Crown Point. 
Allman-Gary Title Co. 

Secy.-Treas., C. E. Lambert, Rockville. 

Iowa Title Association 

President, D. G. LaGrange, Storm Lake. 
Buena Vista Abstract & Mtge. Co. 

Vice President, Carl V. Batty, Boone. 
Secretary, Frank N. Stepanek, Cedar Rapids. 

Linn County Abstract Co. 
Treasurer, Bess Klopping, Newton. 

Kansas Title Association 

President, Ernest McClure, Garnett. 
White Abstract & Invest. Co. 

Vice Pres., Tom J. Bomar, Hutchinson. 
Hall Abstract & Title Co. 

Secy.-Treas., Pearl K. Jeffrey, Columbus. 

State Associations 
Michigan Title Association 

President, J. E. Sheridan, Detroit. 
Union Title & Guaranty Co. 

Vice Pres .. W. H erbert Goff, Adrian. 
Lenewee County Abstract Co. 

Treasurer, F. E. Barnes, Ithaca. 
Gratiot County Abet. Co. 

Secretary, A. A. McNeil, Paw Paw. 
Van Buren County Abst. Office. 

Minnesota Title Association 

President, C. E. Tuttle, Hastings. 
Vice-Pres., Albert F. Anderson, Detroit Lakes. 
Secretary-Treasurer, E. D. Boyce, Mankato. 

Blue Earth County Abstract Co. 

Missouri Title Association 

President, T. S. Simrall, Boonville. 
Cooper County Abet. Co. 

Vice Pres., J . A. Ryan, Chillicothe. 
Ryan & Carnahan. 

Secy.-Treas., Chet A. Platt, Jefferson City. 
Burch & Platt Abst. & Ins. Co. 

Montana Title Association 

President, W. B. Clarke, Mills City. 
Custer Abs tract Co. 

let. V. Pres., C. C. Johnson, Plentywood. 
Teton County Abstract Co. 

2nd. V. Pres., James T. Robinson, Choteau. 
Teton County Abst. Co. 

3rd V. Pres., Al Bohlander, Billings. 
Abstract Guaranty Co. 

Sec'y-Treas., C. E. Hubbard, Great Falls, Hub
bard Abstract Co. 

Nebraska Title Association 

President, F. C. Grant, Auburn. 
N emaha County Abst. Co. 

Vice Pres. lat Dist., Robert M. Walling, 
Plattsmouth. 

Vice Pres., 2nd Dist., Leo. J. Crosby, Omaha. 
Vice Pres., 3rd Dist., W. C. Weitzel, Albion. 
Vice Pres., 4th Dist., Joel Hanson, Osceola. 
Vice Pres., 5th Dist., E. E. McKee, York. 
Vice Pres., 6th Dist., J. D. Emerick, Alliance. 
Secy.-Treas., Guy E. Johnson, Wahoo. 

Hamilton & Johnson. 

New Jersey Title Association 

President, Cornelius Doremus, Ridgewood. 
Pres. Fid. Title & Mort. Grty. Co. 

1st V.-Pres., William S. Casselman, Camden. 
West Jersey Title Ins. Co. 

2nd V.-Pres., Frederick Conger, Hackensack. 
Peoples Tr. & Grty. Co. 

Secretary, Stephen H. McDermott, Ashbury 
Park, 
Monmouth Title & Mortfl Grty. Co. 

Treasurer, Arthur Corbin, Passiac. 
Grty. Mort. & Title Ins. Co. 

New Mexico Title Association 

President, A. I. Kelso, Las Cruces. 
Southwestern Abstract & Title Co. 

Vice-President, Ira N. Sprecher, Albuquerque. 
Bernalillo County Abstract & Title Co. 

Secretary-Treasurer, Beatrice Chauvenet, Sante 
Fe. 
Avery-Bowman Co. 

New York State Title Association 

President, Elwood C. Smith, Newburgh. 
Hudson Counties Title & Mortgage Co. 

Vice Pres. Southern Sec., S. A. Clark, 17 6 
Broadway, New York. 

Vice Pres. Central Sec., C. A. Dawley, Syra
cuse. Syracuse Title & Guaranty Co. 

Vice Pres. Western Sec., William W. Smith, 
Buffalo. Buffalo Abst. & Title Co. 
Treasurer, Fred P. Condit, New York . 
Title Guarantee & Trust Co. 

Secretary, S. H. Evans, New York. 
149 Broadway. 

North Dakota Title Association 

President, George B. Vermilya, Towner. 
McHenry County Abst. Co. 

Vice Pres., Wm. Barclay, Finley. 
M. B. Cassell & Co. 

Secy-Treas., A. J. Arnot, Bismarck. 
Burleigh Co. Abstr. Co. 

Ohio Title Association 

President, Geo. N. Coffey, Wooster. 
Wayne County Abst. Co. 

Vice Pres., V. A. Bennehoff, Tiffin. 
Seneca Mortgage Co. 

Secy.-Treas., Leo S. Werner, Toledo. 
Title Guarantee & Trust Co. 

Oklahoma Title Association 

President, Hugh Ricketts, Muskogee, 
Guaranty Trust Co. 

Vice-Pres., E. 0. Sloan, Duncan Abstract Co., 
Duncan. 

Vice-Pres., Leo A. Moore, (N. E. Dist.) 
Claremore. 

Vice-Pres., R. E. Rutherford, (S. E. Dist.) 
Tishomingo. 

Vice-Pres., Addie Loftin, (S. W. Dist.) 
Sayre. 

Secy.-Treas., J. W. Banker, Tahlequah. 
The Cherokee Capitol Abstract Co. 

Oreiron Title Association 

President, George H. Crowell, Albany. 
Linn County Abstract Co. 

1st Vice President, B. 1''. Wylde, LaGrande 
Abstract & Title Co. 

2nd Vice President, W. E. Hanson, Salem. 
Union Abstract Co. 

Secretary-Treasurer, F. E. Raymond, Portland. 
Pacific Abstract Title Co. 

Pennsylvania Title Association 

President, John E. Potter, Pittsburgh. 
Pres. Potter Title & Trust Co. 

Vice-Pres., John R. Umsted, Philadelphia. 
Con.-Equitable Title & Tr. Co. 

Secretary, Harry C. Bare, Ardmore. 
Merion Title & Tr. Co. 

Treasurer, John H. Clark, Chester. 
Deleware Co. Tr. Co. 

South Dakota Title Association 

President, A. L. Bodley, Sioux Falls. 
Getty Abstract Co. 

Vice Pres., Chester E. Solomonson, Mound 
City. Campbell County Abst. Co. 

Secy.-Treas., R. G. Williams, Watertown. 
Southwick Abstract Co. 

Tennessee Title Association 

President, W. S. Beck, Chattanooga. 
Title Guaranty & Trust Company. 

Vice-Pres., John C. Adams, Memphis. 
Bank of Commerce & Trust Company. 

Secy.-Treas., Geo. W. Marshall, Memphis. 
Bluff City Abstract Co. 

Texas Abstracters Association 

President, E. P. Harding, Wichita Falls, 
Central Abstract Company. 

Vice President, Herman Eastland, Jr., Hills
boro, Eastland Title Guaranty Co. 

Secretary-Treasurer, Queen Wilkinson, Wich
ita Falls, Central Abstract Company. 

Washington Title Association 

President, F. C. Hackman, Seattle. 
Washington Title Insurance Co. 

Vice President, Fred L. Taylor, Spokane. 
Northwestern Title Insurance Co. 

Secretary-Treasurer, Elizaeth Osborne, Ya
kima. 
Yakima Abstract & Title Company. 

Wisconsin Title Association 

President, Julius E. Roehr, Milwaukee. 
Milwaukee Title Guaranty & Abst. Co. 

1st Vice Pres., Agnes E. Bence, Ashland. 
Ashland County Abst. & Title Co. 

2nd Vice Pres., Grace E. Miller, Racine. 
Belle City Abstract Co. 

Treasurer, W. S. Rawlinson, Crandon. 
Forest County Abst. Co. 

Secretary, Frank A. Lenicheck, Milwaukee. 
Citizens Abst. & Title Co. 
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! LEADING corpora Lion, forced Lo speed 
ft up ils accounting methods, installed 
a new 24-hour syslem, necessilaling the 
handling of each loose-leaf record page 
by a score of operalors. Almost imme
diately the sheel showed signs of wear. 
The pages, when assembled inlo books, 
were badly worn, wilh torn corners and 
illegible entries. This meant exlra time 
and expense for rewriting. It looked as if 
the new system, alLhough vitally needed, 
would have to be abandoned. 

Investigation revealed that even Lhough 
Lhe records were not intended for per
n1anent preservation a permanent paper 
should have been used to resist the exlra 

wear. Modern conditions oflen crowd 
in Lo a single week the equivalent of what 
was once years of wear. To withstand this 
inlen e handling many non-permanent 
records must now have the supreme 
endurance hitherlo required of perma
nent records only. 

The adoption of an L. L. BROWN paper 
solved the problem- to the profi L of all. 
These papers, Lhe acknowledged stand
ard of endurance since 1849, are made 
from none but white rags. They are 
the most economical and satisfactory 
for all records which must resist exccs
eive wear or endure permanently. 

L. L. BROWN PAPER COMPANY, Adams, Mass. 

LINEN LEDCER 
White, buff. blue 

Distributors in all principa(cities 

Ledger, Linen and Bond Papers 

LINEN LEDCER 
Tr'hite, buff, blue 

GREYLOCK 

1mEN LEDCER 

White, buff, blue 

BROWN'S BROWN'S LmEN 

FINE Cream., blue; wo~. 

lli~~=t,~o~: f:j~ki White, buff, blue, pink loid 

ADVANCE BOND GREYLOCK BONO BROWN'S LINEN ADVANCE AND GREYLOCK . BROWN'S MANUSCllIPT 

Jrlhite, buff. blue, pink Jrhile TYPEWRITER PAPERS TYPEWRITER PAPERS COVERS ToE !\Wu< OF 

uv: 
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