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Introduction

This treatise is intended as a guide for the resolution of disputes about title insurance
policies, real estate escrows and closings, and related issues involving title insurers, title agents,
approved attorneys and escrowees. It is intended for title insurance claim counsel, coverage
counsel, insurance underwriters, escrow officers, title officers and others who deal with title
claims, underwriting and escrows. The commentary is intended to be practical rather than
academic. The goal is to give guidance on commonly-encountered issues, whether or not they have
been addressed by the courts. This work is limited in scope. It is not intended as an all-
encompassing treatise on the land title industry.

For the most part, the book is organized to follow the decision-making process used by
claims counsel or claim administrators. The first chapter provides decision trees and addresses
essential issues about claim handling. Chapter 2 addressed more claim administration issues.
Chapters 3 and 4 cover the resolution of covered claims and defense of the insured, which are the
two primary means by which claims are resolved. Chapter 5 is on recoupment and subrogation
rights. Chapter 6 concerns the title insurance commitment. Chapters 7 through 12 discuss the terms
of the title insurance policy. Chapters 13 through 17 discuss non-policy liability (escrows, closing
protection letters, title searches and tort liability on insurance policies) and issues concerning title
agents and approved attorneys.

The claims practices described in this treatise are general rules only. Every claim situation
is different, and state laws regarding claim settlement practices vary significantly. The approaches
suggested in this volume are not appropriate or correct in all cases. In fact, some of the rules and
practices described are not appropriate in some jurisdictions, as the book explains wherever
possible. The book also does not attempt to describe every possible decision or position that might
be appropriate in a particular case. Therefore, any use of words such as "should," "must," "shall,"
"will" or the like, in describing an insurer's practices, is strictly for brevity's sake rather than to
state a mandate imposed by policy terms, statutes, regulations or the courts.

The views expressed in this book are those of the author, and are not the official views of
the American Land Title Association or any of its members. This book also does not represent the
universal custom and practice in the title insurance industry in the administration of claims, or any
insurer's internal claim standards or practices. This work is not sanctioned, sponsored or approved
by any title insurer.

However, the practices and views expressed herein are not mere opinions developed in a
vacuum. I have resolved thousands of claims and title disputes over more than 40 years. I was
employed by title insurers for 16 years and received superlative training from my supervisors and
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peers. The handling of title disputes remains my nearly-exclusive employment as a practicing
lawyer and expert witness. I continue to receive information and insights from title industry
members from all regions of the United States. This book is intended to impart the wisdom that I
have received, in addition to my own analysis of court decisions, statutes and regulations. I believe
it is the combination of practical knowledge with scholarship that has made this book useful since
it was first published in 1996.

Finally, the analysis in this book reflects my belief that most cases on this subject can be
reconciled to indicate a level of consistency in the interpretation of the policy language. Where
there is a split of authority that the courts themselves recognize or which is obvious, the book
explains the differing positions. Throughout the book, my goal is to present an honest and objective
explanation of the subject and the decisions, and not to suggest what the law should now be or
how it should evolve.

J. Bushnell Nielsen



	2025 Chapter 00 Title page and table of contents
	2025 chapter 1 Decision Trees and Forms
	1 Decision Trees and Forms
	Is the matter excluded?
	Is the matter excepted?
	See Chapter 11 regarding policy exclusions.
	Accept defense of covered counts only
	Accept defense with reservation of rights
	Accept or deny, and bring declaratory action
	1.1.4 Claim Of Loss Decision Tree 1--General
	1.1.5 Claim Of Loss Decision Tree 2--Basis For Coverage
	Is the claimant an insured?
	Does the claim involve the land insured?
	Does the claim involve a covered title risk?
	Is the matter excluded?
	Is the matter excepted?
	See Chapter 9 regarding covered title risks.
	See Chapter 11 regarding policy exclusions.
	Pay policy limits
	Pay loss of less than policy limits
	Pay off a third party claimant
	Bring an action to clear title
	See §1.1.7 Paying Partial Loss decision tree.
	See §3.6 regarding this option.
	See §3.4, discussing the right to clear title.
	See §3.7 as to this option.
	Arbitration is addressed at §2.10.
	Review proof of loss
	Appraisal
	Mathematical formula
	Does the coinsurance provision apply?

	2025 chapter 2 Claim Administration
	2025 chapter 3 Resolving Covered Claims
	2025 chapter 4 Duty to Defend
	2025 chapter 5 Recoupment
	2025 chapter 6 Commitment to Insure
	2025 chapter 7 Insureds and Claimants
	2025 chapter 8 Estate and Land Insured
	2025 chapter 9 Covered Risks
	2025 chapter 10 Construction Liens
	2025 chapter 11 Exclusions
	2025 chapter 12 Exceptions
	2025 chapter 13 Escrow and Settlement
	2025 chapter 14 Closing Protection Letters
	2025 chapter 15 Duty to Search
	2025 chapter 16 Bad Faith and Tort Liability
	2025 chapter 17 Agents
	2025 Appendix A
	2025 Appendix B
	1. (ii) to impart notice of its existence to a purchaser for value or to a judgment or lien creditor.
	2.
	OWNER’S INFORMATION SHEET
	Your Title Insurance Policy is a legal contract between You and Us.
	IF YOU WANT TO MAKE A CLAIM, SEE SECTION 3 UNDER CONDITIONS ON PAGE __.
	The premium for this Policy is paid once.  No additional premium is owed for the Policy.
	YOU SHOULD READ THE POLICY VERY CAREFULLY.
	If You have any questions about Your Policy, contact:
	BLANK TITLE INSURANCE COMPANY
	TABLE OF CONTENTS
	PAGE
	OWNER'S COVERAGE STATEMENT
	COVERED RISKS
	OUR DUTY TO DEFEND AGAINST LEGAL ACTIONS
	THIS POLICY IS NOT COMPLETE WITHOUT SCHEDULES A AND B.
	PRESIDENT
	BY:____________________________________
	SECRETARY
	This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.
	This Exclusion does not limit the coverage described in Covered Risk 11 or 21.
	CONDITIONS
	1. DEFINITIONS
	2. CONTINUATION OF COVERAGE
	3. HOW TO MAKE A CLAIM
	4. OUR CHOICES WHEN WE LEARN OF A CLAIM
	5. HANDLING A CLAIM OR LEGAL ACTION
	6. LIMITATION OF OUR LIABILITY
	7. TRANSFER OF YOUR RIGHTS TO US
	8. THIS POLICY IS THE ENTIRE CONTRACT
	9. INCREASED POLICY AMOUNT
	11. ARBITRATION
	12. CHOICE OF LAW
	SCHEDULE A
	Name and Address of Title Insurance Company:
	Deductible Amounts and Maximum Dollar Limits of Liability
	SCHEDULE B
	EXCEPTIONS
	13. The invalidity, unenforceability, lack of priority, or avoidance of the lien of the Insured Mortgage upon the Title
	5. This policy insures against loss or damage by reason of any violation, variation, encroachment or adverse circumstance affecting the title that would have been disclosed by an accurate survey. The term "encroachment" includes encroachments of exist...
	OWNER’S POLICY OF TITLE INSURANCE (Form T-1) 2014
	BLANK TITLE INSURANCE COMPANY
	Article I. BLANK TITLE INSURANCE COMPANY
	Article II. SCHEDULE B
	Article III. EXCEPTIONS FROM COVERAGE
	Article IV.
	2. CONTINUATION OF INSURANCE.
	3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.
	4. PROOF OF LOSS.
	5. DEFENSE AND PROSECUTION OF ACTIONS.
	6. DUTY OF INSURED CLAIMANT TO COOPERATE.
	7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION OF LIABILITY.
	9. LIMITATION OF LIABILITY.
	10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF LIABILITY.
	11. LIABILITY NONCUMULATIVE.
	12. PAYMENT OF LOSS.
	14. ARBITRATION.
	15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT.
	16. SEVERABILITY.
	17. CHOICE OF LAW; FORUM.
	18. NOTICES, WHERE SENT.

	2025 Case Table
	2025 Index



