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WHY REVISE THE 2006 POLICIES?
• Important laws, regulations, and some court decisions, too!

◘ Consumer Financial Protection Bureau 
◘ Remote Online Notarization



WHO DOES THE WORK?
ALTA FORMS COMMITTEE

• 60+ Individual Title Underwriters Contributed
• 20+ Title Insurers Were Represented

ALTA UNDERWRITER SECTION & SECTION EXECUTIVE COMMITTEE

ALTA BOARD OF GOVERNORS

INDUSTRY PARTNERS AND CUSTOMERS

• ACMA & ACREL
• FHFA, Fannie Mae, Freddie Mac
• MBA, Lenders



WHAT WILL CHANGE IN THE POLICIES?

BY SECTION

• Covered Risks (the “Jacket”)
• Exclusions From Coverage
• Schedule A & B
• Conditions
• New & Revised Definitions

LET’S DIVE IN ...



ALTA [LOAN][OWNER’S] POLICY OF TITLE INSURANCE
issued by

BLANK TITLE INSURANCE COMPANY

This policy, when issued by the Company with a Policy Number and the Date of 
Policy, is valid even if this policy or any endorsement to this policy is issued 
electronically or lacks any signature.

Any notice of claim and any other notice or statement in writing required to be 
given to the Company under this policy must be given to the Company at the 
address shown in Condition [16][17].

INTRODUCTION
POLICY AUTHENTICATION



COVERED RISKS
COVERED RISK 2 (OP & LP)
• Modernized by express mention of RON and repudiation of an electronic signature
• Added “boundary line overlap”



COVERED RISKS
COVERED RISKS 5, 6, & 7 (OP & LP)
• Clarified through new defined term—“Enforcement Notice”

“Enforcement Notice” (OP Condition 1.e. and Loan Policy Condition 1.f): A document recorded in the Public Records that describes any part of the 
Land and:

i. is issued by a governmental agency that identifies a violation or enforcement of a law, ordinance, permit, or governmental regulation;
ii. is issued by a holder of the power of eminent domain or a governmental agency that identifies the exercise of a governmental power; or
iii. asserts a right to enforce a PACA-PSA Trust.



COVERED RISKS
COVERED RISK 8 (OP & LP)
• Added to address PACA-PSA Trust risk if described in an “Enforcement Notice”

“Enforcement Notice”: A document recorded in the Public Records that describes any part of the Land and:
i. is issued by a governmental agency that identifies a violation or enforcement of a law, ordinance, permit, or governmental regulation;
ii. is issued by a holder of the power of eminent domain or a governmental agency that identifies the exercise of a governmental power; or
iii. asserts a right to enforce a PACA-PSA Trust.

“PACA-PSA Trust” (New Definition of Terms 1.q. (OP) and 1.l. (LP): A trust under the federal Perishable Agricultural Commodities Act or the federal 
Packers and Stockyards Act or a similar state or federal law.



COVERED RISKS
COVERED RISK 9 (LP)
• Modernized by express mention of RON and repudiation of an electronic signature



COVERED RISKS
COVERED RISK 10 (LP)
• Clarified to specify the components of Indebtedness that benefit from priority coverage
• Endorsement required to expand 

Note: An ALTA 14 Future Advance Endorsement-Priority Endorsement 
will need to be issued to cover future advances as defined by that 
Endorsement



COVERED RISKS
COVERED RISK 13 (LP) & COVERED RISK 9 (OP)
• Back Chain Creditors’ Rights Coverage to expressly reference the Uniform Voidable Transactions Act 



EXCLUSIONS FROM COVERAGE
EXCLUSION 1 (OP & LP)



EXCLUSION 6 (LP) & EXCLUSION 4 (OP)

EXCLUSIONS FROM COVERAGE



EXCLUSION 7 (LP) & EXCLUSION 5 (OP)

EXCLUSIONS FROM COVERAGE

“PACA-PSA Trust”: A trust under the federal Perishable Agricultural Commodities Act or the federal Packers and Stockyards Act or a similar state or 
federal law.



EXCLUSION 9 (LP) & EXCLUSION 7 (OP)

EXCLUSIONS FROM COVERAGE



POLL QUESTION
• What were the main drivers behind the Policy Forms revisions? 

o CFPB
o Grinch Bots
o RON



SCHEDULE A & SCHEDULE B
SCHEDULE A (OP & LP)
• TRANSACTION IDENTIFICATION DATA



(NEW)Some historical land records contain Discriminatory Covenants that 
are illegal and unenforceable by law. This policy treats any Discriminatory 
Covenant in a document referenced in Schedule B as if each Discriminatory 
Covenant is redacted repudiated, removed and not republished or 
recirculated. Only the remaining provisions of the document are excepted 
from coverage. 

(NEW) Definition of Terms 1.d. (OP) and 1.e. (LP) –”Discriminatory 
Covenant”: Any covenant, condition, restriction, or limitation that under 
applicable law illegally discriminates against a class of individuals based on 
personal characteristics such as race, color, religion, sex, sexual orientation, 
gender identity, familial status, disability, national origin or other legally 
protected class.

SCHEDULE B EXCEPTIONS
OP & LP INTRODUCTORY PARAGRAPH 1-DISCRIMINATORY COVENANTS



[This policy does not insure against loss or damage and the Company 
will not pay cost, attorney’s fees, or expenses resulting from the terms 
and conditions of any lease or easement identified in Schedule A and 
the following matters:
(Insert Schedule B exceptions here)]

SCHEDULE B EXCEPTIONS
INTRODUCTORY PARAGRAPH 2-LEASES AND EASEMENTS (OP)



PART I
[This policy does not insure against loss or damage and the Company will not 
pay cost, attorney’s fees, or expenses resulting from the terms and 
conditions of any lease or easement identified in Schedule A and the 
following matters:
(Insert Schedule B exceptions here)
PART II
Covered Risk 10 insures against loss or damage sustained by the insured by 
reason of the lack of priority of the lien of the insured Mortgage over the 
matters listed in Part II, subject to the terms and conditions of any 
subordination provision in a matter listed in Part II.]

SCHEDULE B-EXCEPTIONS
INTRODUCTORY PARAGRAPH 3-CR 10 & SUBORDINATE MATTERS (LP)



CONDITIONS
CONDITION 1.e. (LP) & CONDITION 1.d. (OP)
• DEFINITION OF TERMS—“Enforcement Notice”



CONDITIONS
CONDITION 1.j. (LP) – Definition of “Insured”

j. “Insured”:
i. (a) The Insured named in Item 1 of Schedule A or future owner of the Indebtedness other than an Obligor, if the named

Insured or future owner of the Indebtedness owns the Indebtedness, the Title, or an estate or interest in the Land as
provided in Condition 2, but only to the extent the named Insured or the future owner either:
(1) owns the Indebtedness for its own account or as a trustee or other fiduciary, or
(2) owns the Title after acquiring the Indebtedness;

(b) the person or Entity who has “control” of the “transferable record,” if the Indebtedness is evidenced by a “transferable
record,” as defined by applicable electronic transactions law;

(c) the successor to the Title of an Insured resulting from dissolution, merger, consolidation, distribution, or reorganization;
(d) the successor to the Title of an Insured resulting from its conversion to another kind of Entity;
(e) the grantee of an Insured under a deed or other instrument transferring the Title, if the grantee is an Affiliate;
(f) an Affiliate that acquires the Title through foreclosure or deed-in-lieu of foreclosure of the Insured Mortgage; or
(g) any Government Mortgage Agency or Instrumentality.

ii. With regard to Conditions 1.j.i.(a). and 1.j.i.(b)., the Company reserves all rights and defenses as to any successor that the
Company would have had against any predecessor Insured, unless the successor acquired the Indebtedness as a purchaser
for value without Knowledge of the asserted defect, lien, encumbrance, adverse claim, or other matter insured against by
this policy.

iii. With regard to Conditions 1.j.i.(c)., 1.j.i.(d)., 1.j.i.(e)., and 1.j.i.(f)., the Company reserves all rights and defenses as to any
successor or grantee that the Company would have had against any predecessor Insured.



CONDITIONS
CONDITION 1.g. (OP) – Definition of “Insured”

g. “Insured”:
i. (a) The Insured named in Item 1 of Schedule A;

(b) the successor to the Title of an Insured by operation of law as distinguished from purchase, including heirs, devisees,
survivors, personal representatives, or next of kin;

(c) the successor to the Title of an Insured resulting from dissolution, merger, consolidation, distribution, or reorganization;
(d) the successor to the Title of an Insured resulting from its conversion to another kind of Entity; or
(e) the grantee of an Insured under a deed or other instrument transferring the Title, if the grantee is:

(1) an Affiliate;
(2) a trustee or beneficiary of a trust created by a written instrument established for estate planning purposes by an

Insured;
(3) a spouse who receives the Title because of a dissolution of marriage;
(4) a transferee by a transfer effective on the death of an Insured as authorized by law; or
(5) another Insured named in Item 1 of Schedule A.

ii. The Company reserves all rights and defenses as to any successor or grantee that the Company would have had against any
predecessor Insured.



CONDITION 1.q. (LP) & CONDITION 1.m. (OP)
• DEFINITION OF TERMS—“Public Records”

CONDITIONS

[r.] [m.]“Public Records”: The recording or filing system established under 
State statutes in effect at the Date of Policy under which a document must 
be recorded or filed to impart constructive notice of matters relating to the 
Title to a purchaser for value without Knowledge. The term “Public Records” 
does not include any other recording or filing system, including any 
pertaining to environmental remediation or protection, planning, permitting, 
zoning, licensing, building, health, public safety, or national security 
matters.



[s.][n.] “State”: The state or commonwealth of the United States within 
whose exterior boundaries the Land is located.  The term 
“State” also includes the District of Columbia, the 
Commonwealth of Puerto Rico, the U.S. Virgin Islands, and Guam.

CONDITIONS
CONDITION 1.s. (LP) & CONDITION 1.n. (OP)

*NEW: DEFINITION OF THE TERMS – “State”



CONDITION 8 (LP)
• CONTRACT OF INDEMNITY; DETERMINATION & EXTENT OF LIABILITY

CONDITIONS



CONDITION 8 (OP)
• CONTRACT OF INDEMNITY; DETERMINATION & EXTENT OF LIABILITY

CONDITIONS



CONDITION 10 (LP)
• REDUCTION OR TERMINATION OF INSURANCE

CONDITIONS



CHOICE OF LAW AND CHOICE OF FORUM
a. Choice of Law

The Company has underwritten the risks covered by this policy and determined the premium charged in reliance 
upon the State law affecting interests in real property and the State law applicable to the interpretation, rights, remedies, 
or enforcement of policies of title insurance of the State where the Land is located.

The State law of the State where the land is located or to the extent it controls, federal law, will determine the 
validity of claims against the Title or the lien of the Insured Mortgage and the interpretation and enforcement of the terms 
of this policy, without regard to conflicts of law principles to determine the applicable law.

b. Choice of Forum
Any litigation or other proceeding brought by the Insured against the Company must be filed only in a State or 

federal court having jurisdiction.

CONDITIONS
CONDITION 15 (LP) 

CHOICE OF LAW & CHOICE OF FORUM

“State”: The state or commonwealth of the United States within whose exterior boundaries the Land is located. 
The term “State” also includes the District of Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin Islands, 
and Guam.



CHOICE OF LAW AND CHOICE OF FORUM
a. Choice of Law

The Company has underwritten the risks covered by this policy and determined the         premium 
charged in reliance upon the State law affecting interests in real property and the State law applicable to the 
interpretation, rights, remedies, or enforcement of policies of title insurance of the State where the Land is 
located.

The State law of the State where the land is located or to the extent it controls, federal law, will 
determine the validity of claims against the Title and the interpretation and enforcement of the terms of this 
policy, without regard to conflicts of law principles to determine the applicable law.

b. Choice of Forum
Any litigation or other proceeding brought by the Insured against the Company must be filed 
only in a State or federal court having jurisdiction.

CONDITIONS
CONDITION 16 (OP)

CHOICE OF LAW & CHOICE OF FORUM

“State”: The state or commonwealth of the United States within whose exterior boundaries the Land is Located.
The term “State” also includes the District of Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin 
Islands and Guam.



CONDITION 17 (LP) & CONDITION 18 (OP)
• CLASS ACTION

CONDITIONS



CONDITION 18 (LP)
• ARBITRATION

CONDITIONS



CONDITION 19 (OP)
• ARBITRATION

CONDITIONS



POLL QUESTION
• What is a PACA-PSA?

o A public service announcement about guinea pigs
o PACA refers to the Perishable Agricultural Commodities Act, while PSA refers 

to the Packers and Stockyards Act



• ALTA Loan Policy
• ALTA Owner’s Policy
• ALTA Homeowner’s Policy
• ALTA Expanded Coverage Residential Loan Policy-Assessments Priority
• ALTA Expanded Coverage Residential Loan Policy-Current Assessments
• ALTA Short Form Expanded Coverage Residential Loan Policy-Assessments Priority
• ALTA Short Form Expanded Coverage Residential Loan Policy-Current Assessments
• ALTA Short Form Residential Loan Policy-Assessments Priority
• ALTA Short Form Residential Loan Policy-Current Assessments
• ALTA Commitment for Title Insurance
• ALTA Short Form Commitment for Title Insurance

NEW ALTA POLICY FORMS FOR 2021



• ALTA 3 Zoning
• ALTA 3.1 Completed Structures
• ALTA 3.2 Zoning Land Under Development
• ALTA 3.3  Zoning Completed Improvement – Non-Conforming Use
• ALTA 3.4 Zoning-No Zoning Classification
• ALTA 4 Condominium – Assessments Priority
• ALTA 4.1 Condominium – Current Assessments
• ALTA 6 Variable Rate Mortgage
• ALTA 6.2 Variable Rate Mortgage – Negative Amortization
• ALTA 7.1 Manufactured Housing-Conversion-Loan Policy
• ALTA 7.2 Manufactured Housing-Conversion-Owners Policy

... AND ENDORSEMENT CHANGES



• ALTA 8.1 Environmental Protection Lien
• ALTA 10 Assignment
• ALTA 10.1 Assignment and Date Down
• ALTA 11 Mortgage Modification
• ALTA 11.1 Mortgage Modification with Subordination
• ALTA 11.2 Mortgage Modification with Additional Amount of Insurance
• ALTA 12 Aggregation – Loan Policy
• ALTA 12.1 Aggregation – State Limits – Loan Policy
• ALTA 14 Future Advance - Priority
• ALTA 14.1 Future Advance - Knowledge
• ALTA 14.2 Future Advance – Letter of Credit
• ALTA 14.3 Future Advance –Reverse Mortgage

CHANGES TO ENDORSEMENTS



• ALTA 26 Subdivision
• ALTA 27 Usury
• ALTA 28.1 Encroachments – Boundaries and Easements
• ALTA 30.1 Commercial Participation Interest
• ALTA 32 Construction Loan
• ALTA 32.1 Construction Loan – Direct Payment
• ALTA 32.2 Construction Loan – Insured’s Direct Payment

CHANGES TO ENDORSEMENTS



• ALTA 34.1 Identified Exception & Identified Risk Coverage
• ALTA 47 Operative Law – 2006 Owner’s Policy
• ALTA 47.1 Operative Law – 2006 Loan Policy
• ALTA 47.2 Operative Law-2013 Homeowner’s Policy
• ALTA 47.3 Operative Law-2015 Expanded Coverage Residential Loan 

Policy

NEW ENDORSEMENTS



NEW ENDORSEMENT VERSION 
CONTROL SYSTEM



ISSUANCE OF 2021 ENDORSEMENTS 
WITH POLICY VERSIONS

Endorsement Chart for the 2006 v. 2021 Loan and Owner’s Policy at 
www.alta.or/policy-forms

http://www.alta.or/policy-forms


AND COMING SOON….

RESIDENTIAL LOAN MODIFICATION ENDORSEMENT 
(“FLEX MOD”)

LIMITED RESIDENTIAL MORTGAGE MODIFICATION POLICY



HOW CAN YOU PREPARE?

Underwriter Training & Guidance

Production Software Updates

ALTA News and Information

ALTA Policy Forms Online & Comparison Charts for the 2006 v. 2021 
Loan and Owner’s Policy at www.alta.or/policy-forms

http://www.alta.or/policy-forms


DATES TO REMEMBER

• Effective Date of 2021 ALTA Forms-July 
1, 2021
o Implementation and Rollout (filing in states 

where applicable and downloading forms 
into issuing office systems) to take up to 1-2 
years

• Decertification of 2006 policies -
December 31, 2022



You can put text in this box or an image. 

Thank You!
Dan Buchanan | danbuchanan@firstam.com

Wendy Gibbons | wgibbons@oldrepublictitle.com
Jim Russick | jrussick@oldrepublictitle.com

Forms Online | alta.org/policy-forms
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