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Redaction and Record Shielding
• Growing Privacy Concerns
• History of Redaction in Land Records
• Industry Approach

The title industry recognizes limiting access to certain personal 
information in government records can help protect the safety 
of at-risk groups.



Real Estate Workflow



Redaction Survey Question

Question: 
Have you seen examples of 
redaction in your local land records?
1. Yes
2. No



Redaction Example 1



Redaction Example 2



Redaction Example 3



Potential Issues Caused by Redaction
• Inability to verify ownership, property boundaries, legal access, rights of others, 

homestead, property taxes, assessments, liens, or judgements.

• Delays in real estate transactions affecting loan rate locks and approvals.

• A surveyor must have an unredacted legal description to perform a survey. 

• Redacted documents indexed under a common name create difficulties for 
common name seller in proving redacted documents do not apply to seller’s 
property.

• Redaction could result in the total failure of a real estate transaction.

• Inconsistent application of state redaction laws by clears, recorders and other 
government agencies can lead to inconsistent protections for consumers and 
inefficiencies for title professionals. 



Identifying Effective Solutions
The best way to shield sensitive information is to limit who has access to the protected data, 
without removing or altering vital public records. 

Effective state programs have taken one of two approaches:

1. In Arizona, an eligible person files an affidavit with the court to prohibit the general 
public from accessing personal information. If approved by the court, an order is issued 
directing the clerk to prohibit public access to the information. The prohibition on public 
access expires after a period of time, generally 4-6 years. Access for real estate/title 
professionals is available.       

2. In Minnesota, an eligible person files an application with a state agency, usually the 
Attorney General or Secretary of State, to certify eligibility for the program. Once 
certified, a participant may file a notice to prohibit public access to government records 
containing personal information. Access for real estate/title professionals is available. 

https://www.azleg.gov/ars/11/00483.htm
https://www.sos.state.mn.us/safe-at-home/about-safe-at-home/


Best Practices for Implementation
• Permissioned access should be available to:

o Someone with a signed release from the protected individual or court order;
o Licensed professionals with existing consumer privacy/confidentiality requirements 

(attorneys, title professionals, assessors, etc.);
o Licensed entities with a signed confidentiality agreement with a government entity.

• State-wide uniform standards and processes must be followed to ensure all 
records pertaining to an individual are properly shielded. 

• The general index must not shield or redact the full combination of name and 
address. Records must be discoverable within the public records index, which 
should include a flag indicating that the document has been shielded.  



Best Practices for Implementation
• Shielding requests should be time limited to minimize long-term impact on the 

real estate conveyancing system and ensure the continued accuracy of the public 
records. A renewal request can be submitted every four to six years.

• A process for record restoration must exist to facilitate real estate transactions 
and transfers, or administration of a will.

• Authorized access to shielded government records should be available 
electronically, as well as in-person, to allow for social distancing measures and, 
absent a public health necessity, to accommodate access for non-local authorized 
parties.

• Government entities and third parties should maintain robust records to track 
and log access of shielded records.



2021 State Legislative Activity

Over 75 bills related to record shielding or 
redaction were introduced in 24 states. Bills 
passed in New Jersey, Nevada, Oklahoma, 
and Texas. Updates to current laws or 
existing record shielding programs were 
made in Arizona, Ohio, Maryland, and 
Florida. A bill also passed in Kentucky but 
was subsequently vetoed by the Governor. 



Legislation Survey Question

Question: 
Has your state considered privacy 
legislation that would impact the 
local land records?
1. Yes
2. No



Federal Legislative Activity
• At the end of 2020, New Jersey Senators Booker and Menendez 

introduced legislation in the US Senate (S. 4711) regarding record 
shielding for judges and their families. 

• A companion bill was filed in the House (H.R. 8591). 
• This legislation was named in honor of Judge Salas’s son Daniel, who 

was tragically shot by a perpetrator who had obtained information 
regarding the judge’s home address. 

• The bill is designed shield information about federal judges from 
federal governmental records, like tax records. 



Engaging in Effective Advocacy
• Advocating for the status quo is not an effective approach
• Get a seat at the table so legislation:

1. Protects at-risk parties

2. Allows for the continued sale, purchase and financing of real estate

• Identify interested parties and coalition support
• Recorders

• PRIA

• Technology Providers

• Lenders

• Real Estate Section of the Bar Association



You can put text in this box or an image. 

Q&A



Contact Us
• Elizabeth Reilly | elizabeth.reilly@fnf.com
• Steve Tjaden | stjaden@ortc.com
• Elizabeth Blosser | eblosser@alta.org
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